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BBEJAEHHUE

UenoBek — 3TO OWOCOLMaIbHAS €IMHUIA, KOTOpas HMEET OIpeJeiCHHBIC
dbuznonornyeckue MoTpedHocTH. Bo MHOroM IMoOBEICHHE W IOCTYIIKH YEJIOBEKa
OCYILECTBIISIIOTCS B LEJSAX Y/IOBJIETBOPEHHUSI JAHHBIX TOTPEOHOCTEIA.

CrouT CcKazarh, YTO CEKCYaJbHOCTh YEJIOBEKA SIBJIAETCS OJHOM M3 0CO00
BOKHBIX YEJOBEYECKMX MOTPEOHOCTEH. Y KaXJ0ro 4YeloBeKa C POXKICHUS YKe
UMEETCsl ONpPEICICHHbBIN (PU3UOTOTUYECKUI CEeKCyalbHBIA MOTEHIMAN, KOTOPBIA B
TEeUEHHUE KU3HU oOpeTaeT onpezencHuyto popmy. Ha hopmupoBanue cexcyaabHOCTH
YEJIOBEKA BJIMSIIOT COLMANIBHBIC U KYJIbTYPHBIC IICHHOCTH, a TAK)KE MICUXOJIOTUYECKUE
0COOCHHOCTH.

[ToI0BOV MHCTUHKT OKa3bIBACT CHJIbHOE BIIMSIHUE HA MOBEACHUE U MOCTYIIKU
yenoBeka. YacTto, cieys Ha MOBOJY Y CBOMX CEKCYaJbHBIX KEJIaHWW, CTPACTH U
JKEJaHUsSI Pa3HOOOpa3uTh TMOJIOBYIO JKM3Hb, UEJIOBEK HApPYyIIAaeT IMOJOBYIO
HEIIPUKOCHOBEHHOCTh HECOBEPIICHHOJIECTHUX, HE JJOCTUTIINX BO3pPACTa MIECTHALIATH
JIeT.

B nacrosiiee BpeMsi 3akoHOIATeNbCTBO Poccuiickont denepanuy 3aliyiiact
rpakaH OT MHOKECTBA MPECTYIUICHUH, CBSA3aHHBIX C CEKCyallbHOCThIO. Hampumep,
W3HACUJIOBAHUE, YOMMNCTBO, COMNPSDKEHHOE C  M3HACWIOBaHUEM, 3apakeHUe
BEHEpHUECKUMH 3a0ojieBaHusMH. Ocoboe MeCcTo CpeAau JMaHHBIX IPECTYIICHUM
3aHUMAKOT TMPECTYIUICHUST NPOTUB IOJOBOM HEMPUKOCHOBEHHOCTH, KOTOPBIE
HapyIIalOT OCHOBHBIE MPUHIIUIMBI TTOJIOBOM HPABCTBEHHOCTH U SBJISIOTCS OJHUMU U3
CaMbIX PaCIPOCTPAHEHHBIX MPECTYIUICHUM.

OTBETCTBEHHOCTb 32 MOJIOBBIE TPECTYILICHUSI IPEAYCMOTPEHA HOPMAMHU TJ1aBbl
18 YronosHoro Konekca Poccuiickoit @enepanuu (nanee YK PO).

[TonoBeie moOCsATaTENBCTBA HA HECOBEPIICHHOJETHUX OO0JIaal0T BBICOKOMH
CTEIEHbI0 OOIIECTBEHHONW OMAaCHOCTU. JTO BBI3BAHO TE€M, UTO, KaK MpPaBUJIO, JIETU, B
OTHOILICHWH KOTOPBIX COBEPIIAIOTCS TMOJIOBBIE TMOCATATENbCTBA, HE JIOCTUIIIU
BO3pacTa IOJIOBOM 3pENIOCTH, a TAKKE HE HMMEIOT HUKAKOTO OIbITa CEKCYaIbHBIX

OTHOLIEHUW. B CBSI3M € 4eM, MOCPEICTBOM COBEPILICHUS TAKHUX MPECTYIUICHUN

3



HAHOCHUTCS CYIIECTBEHHBIN Bpea Kak (PU3UUECKOMY, TaK U MICUXUYECKOMY 3/I0POBBIO,
COKpAalIalOTCsl COLMAJIbHBIE TEPCIEKTUBbl HECOBEPUICHHOJETHETO, HapPyIIAETCs
IpOIECC COIMaNM3alud M (OpMHpPOBAHHUS B3IJIAAOB, a TaKXKe OKa3bIBaeTCs
HETaTUBHOE BO3JCHCTBUE HA ECTECTBEHHBIN X0 Pa3BUTHS MOAPOCTKOB.

@u3nyecKnii Bpel, MOXKET BBIPAXATbCSI B TpaBMax I[OJIOBBIX OPraHOB,
IIOCKOJIBKY K MOMEHTY COBEPIICHHS NPECTYIUICHUS HECOBEPUICHHOJETHUE HE
JIOCTUTal0T HEOOXOAMMOTO Pa3BUTHS MOJOBBIX OpraHoB. [lcuxuyeckuii Bpes MOXKET
BBIPAKATHCSI B K3MEHEHNH HPAaBCTBEHHBIX OPUEHTUPOB HECOBEPLIEHHOJIETHETO.

Tem cambiM, Takue MPECTYIUICHUS UMEIOT BBICOKYIO CTEMEHb OOIIECTBEHHOMN
OIaCHOCTH, HETaTUBHO BIIMSSI HAa BCE OOIIECTBO B IIEJIOM.

B nanHoil paboTe BHHMaHHE OyJET YyIEJICHO HEHACWIHCTBEHHBIM IOJOBBIM
MPECTYIUIEHUSM, IPEyCMOTPEHHBIM HacTsiMu 1, 2 crateu 134 YK PO.

Oco0EHHOCTh HCCIENYEMBIX MPECTYIUIEHUH COCTOUT B TOM, YTO OHU SIBJITFOTCS
HEHACUJILCTBEHHBIMU U COBEPIIAIOTCS Ha JOOpPOBOJIBHOM OCHOBe. OIHAKO, B CUILY
HEJOCTATOYHOTO YPOBHSI IICUXOJIOTHYECKOIO Pa3BUTHsI, HECOBEPIICHHOJIETHEE JIHUIO
HE MOKET B MOJHOW MEpEe OCO3HABATh XapaKTEp COBEPIIAEMBIX C HUM CEKCYaJbHBIX
JEUCTBUM.

AKTyanbHOCTh aHHOM pa0OOThl BbI3BaHa TE€M, YTO MpPU NPUMEHEHUH JTaHHON
CTaThbU MPaBOOXPAHUTENIbHBIE OPraHbl CTAIKUBAIOTCS ¢ psAAaoM npobdsiem. Hu B Hayke,
HA Ha NPaKTUKE HET €AUHCTBA MHEHUN OTHOCHUTEJIBHO COJIEPKAHUS TOHATHIL:
MI0JIOBOE CHOILIEHHUE, MYKEJI0KCTBO, JECOUSIHCTBO M HUHBIE JECUCTBUSl CEKCYyaJlbHOIO
xapakrepa. Juddepenuunanus yroJoBHONH OTBETCTBEHHOCTH B 3aBUCUMOCTH OT I0JIa
NapTHEPOB M KOHKPETHON (POPMBI CEKCYaTbHOTO KOHTAKTa BBI3bIBACT ONpECIICHHBIC
3aTpyAHEHHUS.

[IpoGiiemoii BeICTYIIaeT | HECOOTBETCTBHE Ha3BaHuUs ctathu 134 YK PO
«IlonoBoe cHoOIIEHWE W WHBIE JEHCTBUSA CEKCYaJbHOTO XapakTepa C JIMIOM, He
JOCTUTIIUM  IIECTHAAIATHIETHEr0  BO3pacTay €€  JUCHO3ULMUHU,  KOTOopas
IPELyCMaTpUBaET TOJIBKO TPHU JEWCTBUS: IIOJIOBOE CHOIIECHHS, MY¥KEJIOXKCTBO U
JIECOUSTHCTBO. Bompoc o kBanudukauuu QGopM CEKCyalbHBIX KOHTAKTOB,

momnaaaromux 1o KaTCropuro «MHBIC I[CﬁCTBH?I CCKCYAJIBHOTO XapaKTCpa» ABJISICTCS
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TUCKycCHOHHBIM. Ha mnpakTuke e Takue QOpPMbI CEKCyalbHBIX KOHTAaKTOB
kBampuiupyrotes no cr. 135 YK P® kak passparnsie aeiictBusa. Ct. 135 YK P®
MPECTABISAECT MEHBIIIYIO CTENEHb OOILIECTBEHHOM OMACHOCTH IO CPABHEHUIO CO CT.
134 YK P® u mnpenycMaTrpuBaeT MEHEE JKECTKYIO CAHKLIHIO, YTO SIBJISETCA
HECNPABEJIUBBIM W HECOPAa3MEpPHBIM  MPUUYMHSIEMOMY  Bpeay. Bo3Hukaer
HE0OXOoMMMOCTh TpuBeAcHUsT Ha3Banus crathu 134 YK P® B coorBercTBHE €e
JVCTIO3ULUN.

Taxxxe nmpu npaBonpuMeneHuu cT. 134 YK P® BbI3bIBaeT 3aTpyJHEHUS TOT
dakT, 4TO TpPECTYIUICHUs, MPEAyCMOTPEHHbIE TAHHON CTaThed, COBEPILAIOTCS Ha
100pOBOJILHOM OCHOBE, TO €CTh MO JOOPOBOJILHOMY coryiacuio. B aeicTBytomiem
3aKOHOJATEIBCTBE HET YETKOTO OMNPECTCHUS HOPUANYECKA 3HAYUMBIX MPU3HAKOB
TOOPOBOJILHOTO COTJIaCHs, YTO HE TMO3BOJIIET OJHO3HAYHO TOJKOBATH JaHHBIM
npu3Hak. FEllle 0JHUM CHOPHBIM MOMEHTOM pPacCMaTpUBAEMOM CTaThbU SIBISETCS
HECOOTBETCTBUE NTpUMEUaHusi | HOpMaM CeMENHOTO 3aKOHOAATEIhCTBA.

OcOo0EHHO Ba)XXHO OTMEHHUTh, UYTO B OOJBIIMHCTBE CJIy4yaeB YKa3aHHbIE
MPECTYIUICHUS SBJISIOTCS JIATEHTHBIMU. DTO BBI3BAHO TEM, YTO OHU COBEPIIIAIOTCA Ha
nOOpOBOJILHOM OCHOBE M HHU BUHOBHBIM, HH TOTEPHEBIIMNA HE HMEIOT
3aMHTEPECOBAHHOCTU B PACKPBITUU JIAaHHOTO TpecTyruieHusi. HecoBepiieHHONIETHHE,
UMesl OTpEJIeSICHHbIC HPABCTBEHHBIC YCTAHOBKU, OOYCIJIOBJICHHBIE BO3PacToOM, HE
oOpaIraroTcs 3a MOMOIIBIO B TPABOOXPAHUTEILHBIE OPTaHbl.

OOBEeKTOM  HCCJEAOBaHUSA  BBICTYMAlOT  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIME B CBA3U C COBEPUICHUEM HEHACUIIbCTBEHHBIX MOJIOBBIX NPECTYILICHH,
MpeyCMOTPEeHHBIX YacTsamu 1, 2 crateu 134 YK PO.

[IpenmeTom pabOThI SABISIOTCS:

- ICMCTBYIOIIIEE YTOJIOBHOE 3aKOHOIaTENbCTBO Poccuiickon denepanuuy;

- noctanoByieHus [Inenyma BepxoBaoro Cyna Poccuiickoit denepanuu;

- MaTepualbl CyJAeOHON MPAKTUKH,

- Hay4YHbIC MTyOJMKAINH 110 TEME UCCIICI0BAHNUS,

- Hay4Has JIUTepaTypa Mo TeMe UCCIIeJOBaHUS.



lenu pnanHOM paboOThl O0O0YCIOBIEHBI €€ OOBEKTOM U MPEAMETOM U
3aKJIIOYAIOTCA B KOMIUIEKCHOM  MCCJIEJIOBAaHUU  COCTABOB  IMPECTYIUICHHUS,
npenycMoTpeHHbix 4.1,2 cr. 134 YK P®, ycTtaHaBnuBarmMX OTBETCTBEHHOCTH 3a
HECHACWIbCTBEHHBIC  IIOCATATENIbCTBA  HA  MOJIOBYKD  HEMPUKOCHOBEHHOCTH
HECOBEPUICHHOJICTHUX, BBISIBIICHUM 3aKOHOAATEIBbHBIX M MPABONPUMEHUTEIBHBIX
po0sieM, B X OTTPAaHUYCHUE OT CMEKHBIX COCTAaBOB IIPECTYILICHUH.

JIOCTMKEHNE YKa3aHHBIX LEJeld MNPEJONpPEACIIMIO MMOCTAHOBKY M PEIICHUE
CIIEAYIOIIUX 3a1a4:

- U3Y4YUThb YIOJIOBHOE 3aKOHOHIATeNbCTBO Poccuiickoit denepaunu B 4YacTh
periaMeHTaly OTBETCTBEHHOCTH 3a MPECTYIUICHUS, TPEAYCMOTPEHHBIE YacTsIMU 1,
2 crateu 134 YK PO;

- J1aTh YT'OJIOBHO-IIPABOBYIO XapaKTEPUCTUKY ITOJOBOI'O CHOUIECHHUS W HMHBIX
JNEUCTBUM CEKCYaJIbHOTO XapaKTepa € JIMIOM, HE TOCTUTIIMM BO3pacTa MIECTHAAATH
aet (4. 1,2 cr. 134 YK PO);

- YCTaHOBUTh KPUTEPUU OTIPAHUYCHUS HEHACWIBCTBEHHBIX IIOJIOBBIX
MPECTYIUIEHUH, NMPETyCMOTPEHHBIX yacTsaMu 1, 2 crareu 134 YK P®, ot mpyrux
CMEXKHBIX COCTABOB;

- OMPENIeIUTh TPOOJIEMHBIE BOMPOCH! KBATM(PUKALIMKY JAaHHBIX TPECTYTUICHUN U
0003HAYUTh MTyTH UX PEILICHMUS.

IIpn pemieHMM TOCTABIECHHOW LEJIM W 330a4d NPUMEHSUINCH CIELYIOLINE
METO/IbI TIO3HAHUSA: CUHTE3 U aHaJIu3 MPAaBOBOM HAy4YHOU U y4eOHOUM MHpopmMaluu, a
TaK)kK€ HOPMATHBHOM 3aKOHOJATeIbHOW 0a3bl. [lpu paccMoTpeHUH NHMCKYCCHOHHBIX
BOIIPOCOB M TOYEK 3PEHUS PA3IIMUYHBIX ABTOPOB MCIOJIb30BAIUCH
AHAIUTUYECKUHN, CPABHUTEIIBHBIN U CUCTEMHBI METOBI.

[Ipu HamucaHWU BBIMYCKHOW KBaTIM(DHUKAIMOHHOW pPabOThl TEOPETHUUECKYIO
0a3y HCCleI0BaHUsI COCTaBUIIN TPYAbI CIEAYIONIMX aBTOpoB: A.A. bumOuHoBa, A.A.
Urnarosoii, A.W. IlnoraukoBoit, A.U. Papor, A.N. Kopobeeroii, I'.b. [lepsruna,

B.I1. PeBuHOM 1 npyrux.



OMIIIpUYECKY0 0a3y HCCIEIOBaHUS COCTaBWJIM MaTepuaibl CyJaeOHON
IIPaKTUKM, pa3MEIICHHBIE Ha DJJIEKTPOHHBIX IHTEpHeT-pecypcax, IO aeiraM o
NPECTYIUICHUSX, IPEAyCMOTpEHHBIX cTaThell 134 VK PO.

BreinyckHast kBanugukannoHHas paboTa COCTOMT U3 BBEIEHHUSA, JBYX IJIaB,
3aKJIIOYEHHMS, CIIMCKAa HOPMATHUBHO-IIPABOBBIX AaKTOB, MCIIOJIb30BAHHBIX MAaTEPHUAJIOB
CylleOHOI TMpakTUKM W CHHUCKAa MCIOJb30BAHHOW JHTEpaTypbl. Bo BBeneHuun
O00OCHOBBIBAETCSI AKTyaJIbHOCTh M3Y4YEHMs NPECTYIUICHUS, MPETyCMOTPEHHOIO CT.
134 VK P® — mosioBoe CHOIICHUE W HWHBIC JEUCTBHS CEKCYaJhbHOTO XapakTepa ¢
JUIOM, HE JOCTHUTIIMM INECTHAJLUATUIETHErO0 BoO3pacTa, (opMyiaupyeTcs Leb,
3aJaui, OOBEKT U MPEAMET U3YUECHHs], paCKphIBaeTCA CTPYKTypa paboThl. B mepBoii
rJ1aBe€ MPOU3BOJNUTCS IOPUANYECKUN aHAIIA3 MOJIOBOTO CHOIIEHUS U UHBIX JCHCTBUN
CEKCYAJIbHOI'O XapakTepa C JIMIOM, HE JOCTUIIIMM ILIECTHAALATUIECTHErO BO3PACTa,
packphIBaloTCsI OOBEKTHBHBIE U CYOBbEKTUBHBIE NMPU3HAKYU MpecTyIuieHus. Bo BTopoit
IJ1aB€ MPOBOAUTCS OTIPAHUYEHHUE NTPECTYIUIEHUS, TPENYCMOTPpEeHHOTO CT. 134 YK P®

OT CMCXKHBIX HACUJIbCTBCHHBIX U HCHACHUJIBCTBCHHBIX COCTABOB HpCCTynJ’IGHHﬁ.



1 Opuanyeckunii aHaJu3 IMO0JOBOr0 CHOIIEHUSI W HMHBIX JAeCTBUH
CEKCYAJIbHOT0 XapakTepa ¢ JHMIOM, He JOCTUTIIHAM IIeCTHAAUATHIETHEr 0

Bo3pacra (4.1, 2 cT. 134 YK PD)

1.1 O0beKTHBHBIC IPU3HAKH NPECTYIVICHHUSA

[Tox 00BEKTOM TIPECTYIICHUSI B HAYKE YTOJIOBHOTO TIpaBa MPHUHSATO HA3bIBATh
OXpaHsieMble  yTrOJIOBHBIM  MPaBOM  OOIIECTBEHHbIE  OTHOUICHHUS, KOTOpbIE
HapyLIAIOTCS COBEPIIAEMBIM IIPECTYILIEHHEM?,

OOBEKT ImpecTyIJIEHUSI UMEET OOJBIIOE 3HAYEHHE, MOCKOIbKY O0YCIIaBIMBAET
BO3HUKHOBEHHE YIOJOBHO-IIPABOBOIO 3aIlpera, a TakKXe €ero HpUIUYECKYIO
CTPYKTYPY, BXOJIUT B OCHOBAHHUE YTOJIOBHOW OTBETCTBEHHOCTH, OMPEACISICT 00bEM U
npejenbl yroJOBHO-TIPABOBOM OXpaHbl, MHOTHME OOBEKTHUBHBIE U CYOBEKTUBHBIC
IPU3HAKU COCTaBa MPECTYIUICHUS.

Takxe 00BEKT NPECTYIICHHS BIUAET Ha MPABUIIbHYIO KBATU(PUKAIUIO JISSTHUM.
H.MN. 3aroponnukoB numer: «Cpend 3JIEMEHTOB COCTaBa  IPECTYIUICHUA
OTIpEJIEIISIONIEE TTOJI0KEHHE 3aHUMAET 00BbEKT MPECTYMHOTO NocsrarenbeTBa. OOBEKT
MPECTYIUICHUS, €r0 IOPUIUYECKHE TIPU3HAKU, TMPEKIE BCETO, PACKPBIBAIOT
MOJTMHHYIO CYITHOCTh MpecTyIuieHus B 1enoM. OreHka oOIIeCTBEHHON OMacHOCTH
MPECTYIHOTO JCSHUS, ONPEICIICHUE TSHKECTH BPEla 3aBUCST, MPEKIE BCETO, OT TOTO,
YTO SIBJISIETCS OOBEKTOM TIPECTYIUJICHUS, HACKOJIBKO IIEHHOE M Ba)xHOE OJaro
HapyNIAeTCs TAKMM JETHUEM»?,

N3yuuB cT. 2 YK P®, a Takxke aHamu3upyst BCIO OOIIYIO YaCTh, MOKHO CJIEaTh
BBIBOJ O TOM, YTO OOIIECTBEHHBIE OTHOIICHUS, B3SIThIC IMOJ OXPaHY YTOJOBHBIM
MIPaBOM, SIBJISIIOTCS JJOBOJILHO pa3HOOOpa3HbIMU. B CBSI3U C 3TUM B HAyKe YTOJIOBHOTO
npaBa CYILIECTBYET paslieJieHue O0beKTa MO ompeaenaeHHo cucreme. JlaHHas

CHCTEMa IIOCTPOCHA Ha OCHOBE OJIHOPOJHOCTH M OOOOIIEHHOCTH OOIIECTBEHHBIX

! Vromnosroe npaBo Poccun. O6mas acTs: yueOHUK 11 6akanaBpos /oTB. pex. A.U. [InoTHukoB. —
Openoypr: OO0 UIIK «Yuusepcutet», 2016. C. 83

2 3aropoyaukos H.M. O6bekT npectymienus. M., 1961. C. 26.
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oTHoleHui, oxpansemMbix YK P®. Takumu o0beKTaMu SIBISIOTCS OOITUN, POJIOBOM,
BHUJIOBOM, HEMOCPEACTBEHHBIM W JIOMOJIHUTEIBHBIN 00BeKThl. IIpu paccMorpeHuu
OTIPEJICTICHHOTO COCTaBa TMPECTYIUICHWS HEOOXOJUMO HCCIIEIOBaTh OOBEKT B
COOTBETCTBHUM C JAHHOW CUCTEMOM.

O0mmM OOBEKTOM  MPECTYIUICHUS MIPU3HAETCS COBOKYIHOCTH  BCEX
OTHOUIEHUM, OXPAHSIEMBIX YTOJIOBHBIM ITPABOM.

PonmoBoit  00BEeKT — 93TO Trpynma OTHOUIEHWH, KOTOpBIE  SIBISIOTCS
B3aMMOCBS3aHHBIMU U OAHOPOIHBIMU. OOIIMIA OOBEKT BKIIIOYAET B ce0s POJIOBOMU
O00BEKT, TO €CTh MOCIeIHUM sBisieTcs dacThio obmero. Ct. 2 YK P® coxepxur
MePEYUCIICHNE POJOBBIX OOBEKTOB, HAIPUMEpP, COOCTBEHHOCTb, OOIIECTBEHHBIN
NOPSIZIOK U OOIIeCTBEHHAsT 0e30MacHOCTh, YTO SIBJISIETCS XapaKTEPUCTUKOU 0OI1Iero
oOBeKTa.

Paznenst YK P® 00pa3yrorcss Ha OCHOBE POJOBOTO OOBEKTa, XapakTep M
COAEp>KaHUE KOTOPOTO HAXOJUT CBOE OTPAKEHHUE B HA3BAHWHU CAMOTO pa3jea.

BunoBoit 00BEKT Takke SBISECTCS TPYIIIONW B3aMMOCBS3aHHBIX OJTHOPOJIHBIX
OTHOILICHHM, KOTOpasi SBJSIOTCS 00Jiee y3KOM B COOTHOIIEHHH C POAOBBIM. B cBOIO
ouepeslb BHUIAOBOM OOBEKT IPEACTABIICT YacTh POJOBOro. B 3aBHCUMOCTH OT
BUJIOBOTO OOBEKTa MPU3HAKK COCTABOB MPECTYIICHUN pa3/iesICHbI M0 TJIaBaM.

HemnocpencrBeHHblii 00bEKT - 3TO OTACIBHOE OOIECTBEHHOE OTHOIICHUE,
KOTOpOe Hapymiaercs npectymieHueMm. [lo HemocpenctBeHHOMY 00bekTy YK PO
NICJIATCS Ha CTATHUC.

MHeHHsT yYCHBIX OTHOCHUTEIIBHO POJOBOTO OOBEKTa MPECTYILICHHUS,
npeaycMoTperHHoro cratbet 134 YK P®, B GonpmmHCTBE cBOeM coBmagaroT. B
OCHOBHOM, IIOJ] POJIOBBIM OOBEKTOM TMOHUMAIOT COBOKYIHOCTHh OOIIECTBEHHBIX
OTHOIIICHHH, CBSA3aHHBIX C peaau3anueii HeOTIYKIaeMbIX, 3aKOHHBIX TIpaB U CBOOO.
YEJ0BEKA, PU3HAHHBIX U rapanTupyeMbix Koncrurynuen Poccniickonn denepannn.

Cratbst 134 YK P® naxogutcs B VII paznene YK P®, kotopslii Ha3pIBaeTCs

«IIpectymiennsi TPOTUB JIMYHOCTH». Takum 00pa3oM, pOJOBBIM OOBEKTOM

3 Vronoeroe npaBo Poccun. O6mas yacTh: yueOHNK s 6akanaBpos /oTe. ped. A.M. TnoTHHKOB. —
Openoypr: OO0 UIIK «YuuBepcurer», 2016 — C. 87
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npectymieHus, npeaycMorpeHHoro cr. 134 YK P® ssnsercs oOiiecTBEeHHBIE
OTHOIIEHUS B chepe oOecrieueHus MmpaB JMYHOCTH KaK pOJOBONA OOBEKT.

PaccMoTpuM TMYHOCTE Kak pOIOBOM OOBEKT MpecTyruieHus. «JludHoctp  —
3TO C OJIHOM CTOPOHBI KOHKPETHBIM MHIMBH] (JIUI0) KaK CyOBEKT AESITENbHOCTH, B
€UHCTBE €r0 WHAMBUYaJbHBIX CBOMCTB (€IUHUYHOE) U €ro COLMAIbHBIX POJICH
(obmee). C apyroit CTOpPOHBI, JIMYHOCTh MOHUMAETCS KaK COILMAJIbHOE CBOMCTBO
WHJIMBU/IA, KAK COBOKYITHOCTh MHTETPUPOBAHHBIX B HEM COLIMAILHO 3HAUYUMBIX YEPT,
00pa30BaBIIUXCS B MPOIECCE MPSMOTO M KOCBEHHOTO B3aMMOJCUCTBHS JTaHHOTO
JUIa ¢ JPYTUMHU JIIOJbMU M JIENAIOIIUX €ro, B CBOIO OYepeqb, CYObEKTOM TpyAa,
O3HAHUS ¥ 00LIEHUS»”,

JIMYHOCTBIO SBIISIETCA ONPEACIEHHBIA YEJIOBEK, B3SATBIA B CHCTEME €r0
YCTOMUYMBBIX  COIMAIBHO OOYCJIOBJICHHBIX TIICHUXOJIOTHYECKUX  XapaKTEPUCTHK,
KOTOPBIE MPOSBIISIIOTCS B OOIIIECTBEHHBIX CBSI3IX W OTHOIICHUSX, OMPEACISIOT €ro
HPABCTBEHHbIE TMOCTYNKA U HUMEIOT CYIIECTBEHHOE 3HAUYEHUE [JIi HEro camoro u
OKPY’KaIOIIUX".

Pazpen VIl YK P® Bkiouaer B ceOst camoe OO0JIbIIOE KOJIMYECTBO HOPM IO
CPaBHEHHMIO C APYTUMHU pa3liellaMH, TEM CAMBIM MPHUIABasi 3HAYMMOCTh U IPUOPUTET
JUYHOCTH KaK 00BbEKTY YTrOJIOBHO-TIPABOBOM OXPaHHI.

OTHOCUTENIBHO BHUJOBOTO O0BEKTAa MHEHHUSI YUYEHBIX pPacxoisarcs. OJTO, B
OCHOBHOM, OOYCJIOBJIEHO Pa3IMYHBIM TPAKTOBAHHEM TaKHX MPABOBBIX KAaTETOPHIA
KaK «IoJioBasi CBOOOJAa» U  «IOJOBas HEMPUKOCHOBEHHOCTH», TMOCKOJBKY
3aKOHOAATEIbHOE 3aKPETUICHUE JaHHBIX KaTErOpruid OTCYTCTBYET.

Bosnbiioe pacnpocTpaHeHHe HMEET TOYKAa 3pEHHS, COIJIaCHO KOTOpOMl B

KadyC€CTBC BHIOBOIO 00BEKTa paccMaTpuBacTCA YKIIaJd IIOJIOBBIX OTHOILICHUH.

4 Kon M. C.Coumonorus numunoctd. — M: Ilomutusagar, 1967 [DnekTpoHHBIA pecypc]:
https://www.gumer.info/bibliotek_Buks/Psihol/konsps/index.php

® Maxnakos A.I'. O6mas ncuxonorus. Yue6uux ans By3os. CII6.: Iutep, 2001 [DnexTpoHHbIit
pecypc]: https.//www.gumer.info/bibliotek Buks/Psihol/makl/20.php
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CTOPOHHMKAMHU JaHHOH Touku 3peHus spisiorcs b.B. Jlanmoms6ex®,  JILE.
Bacunsuenko’, B.I'. Pomanos® u apyrue.

I[Io muenuro B.I'. PomanoBa ykiiag ITONOBBIX OTHOIIEHUM IPEACTABIIAECT
KaTEerOpUI0, BKIIOYAIOIIYIO B Ce0s1 «II0JIOBYIO CBOOOTY, IMOJIOBOE CaMOOMpe/IeIeHHE,
IIOJIOBYK0  HENPUKOCHOBEHHOCTHh JIMIL, HE JOCTUITIMX IIOJOBOM  3pEIIOCTH,
o0ecrieueHrne HOPMAJIBHOTO TCHUXO(PHU3UOIOTUYECKOTO (B TOM YHCIIE MOJIOBOTO) U
MOpaJIbHO HPABCTBEHHOT'O pAa3BUTHS HECOBEPIICHHOJIETHUX, IPOIECC KOTOPOTro
JOJDKeH HCKJII0YaTh JII0Oble (POPMBI CEKCyaldbHOW arpecCud B OTHOIIEHUHM 3TOU
KaTerOpyu JIUL»®,

Onnako, JI.A. AnjpeeBa onpoBepraeT JaHHYIO TOUKY 3PEHHsA’, OTPHUIAs, Y4TO
YKJIaJ TIOJIOBBIX OTHOIIEHHH MOKET BbICTyHaTh OOBEKTOM mnpecTyruieHus. Ilo
MHEHUIO JAHHOTO YYEHOro, HWHTUMHasg cdepa HE MOXKET ObITh IOJBJIACTHA
roCyJapCTBY B YaCTU YCTAaHOBJIEHHUS KaKOro-nmoo ykiaga. ['ocyapcTBO HE JOJIKHO
BTOPTraThCsi B MYHTUMHYIO KU3Hb.

B Teopum mpaBa 1moA yKIAAOM IIOJOBBIX OTHOLICHWM IOHUMAETCS
ONPEAECICHHBIM YCTAHOBUBIIMICS MOPSIOK MOJOBOW KU3HU, TO €CTh ONPEACICHHbBIC
IPUHIMIIEL K HOPMBI CEKCYaJIbHBIX OTHOLIEHHI, cIokuBIMecs B oomectse ™,

B cBa3u ¢ Tem, 4TO MOHATHE «YKJIAJ MOJIOBBIX OTHOLIEHUI» HE OTHOCHUTCS K
IIPABOBOM KAaTErOpyWH, HA CETOAHSAIIHUNA JE€Hb COJAEPKAHWE NAHHOTO OINpPEIETIEHUs
MO-Pa3HOMY TPAKTYETCS B Pa3HbIX CTPaHAaX. IJTO BBI3BAHO TEM, YTO Y KaXAOTrO
HapoJa CBOM KYJbTYPHBIE U HPABCTBEHHBIEC LIECHHOCTH, MOPAJIbHBIE U HPABCTBEHHBIE

HOPMBI, HOMBI U ()OPMBI CEKCYaJTbHBIX OTHOIIICHUH.

6 Nanm>mp6ex B.B. TTonoBble H3BpalIeHns 1 yroloBHas OTBETCTBEHHOCTh. Bosrorpan 1972 C. 26

7 Bacunpuenko JI.E. VYronoBHO-TIpaBOBbIE W KPUMHHOJOTHMYECKHE TMPOOJEMBI OOpPHOBI C
IPECTYIUIEHUSIMH, TIOCATAIOIIMMH Ha HOPMaJIbHOE T0JI0BOE M HPABCTBEHHOE Pa3BUTHE MAJIOJIETHUX:
JUccepTanys ... kKaua. ropu. Hayk: 12.00.08. - Poctos-Ha-/{ony, 2002. C. 87-88

¢ PomanoB B.I'. VYromnoBHass OTBETCTBEHHOCTh 3a IIOJOBOE€ CHOIIEHWE W WHBIE JEHCTBUS
CEKCYaJIbHOTO XapaKTepa ¢ JINLOM, HE JOCTUTIINM IIECTHAALATUIIETHETO Bo3pacTta: Jlucce. ... KaHzI.
ropu. Hayk. M., 2013. C. 84-85.

®Aunpeea JI.A. Dunuxioneaus yronosHoro npasa. T. 15. IlpecTymieHus MpoTHB MHOJIOBOI
HEMPUKOCHOBEHHOCTH | MOJI0BOM cBoOOABI TuyHOocTH. CI16., 2011. C. 14.

10 HeHacCWJIbCTBEHHBIE IIOJIOBBIE IIpECTyIUIEHMA: Jlucepranus Ha COMCKAaHUE YUYEHOW CTENEHU
KaHJuAaTa Iopuandeckux Hayk — bum6unos A.A./ Mocksa. 2015. C. 60
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OT crona cieayeT, 9YTo «yKiaa MOJIOBBIX OTHOIIEHUI» HE MOXKET UMETh 00111Iee
coAep>KaHUE ISl pa3HbIX CTpaH, KaK U MOpaJbHbIC M HPABCTBEHHbIC IIEHHOCTH. Ha
Halll B3MJISJ, VKA TOJIOBBIX OTHOIICHUM BKIIOYAET B Cce0sl  MOJIOBYIO
HEMPUKOCHOBEHHOCTh, TMOJIOBYIO CBOOOAY M JIpyrMe€ TMPUHLUUIBI M  HOPMBI
CEeKCyaJbHbIX OTHONIEHWW. Hapylienue monoBoM HENMPUKOCHOBEHHOCTH HE MOXKET
HapylIaThb BECh YKJAJ IOJIOBBIX OTHOIIEHWW B IIE€JIOM, a HAPyWIAET €ro TOJbKO B
YacTH II0JIOBOM HENPUKOCHOBEHHOCTH, HWMEHHO TIOATOMY YKJIaJ  TOJIOBBIX
OTHOILIEHUI HE MOKET BBICTYIAaTh B KAU€CTBE BUAOBOTO 00BEKTA paccMaTpUBAEMOrO
MPECTYIUICHUS.

Tak, ykiiaJ moJOBBIX OTHOIICHHUH HE SIBJSETCS 00BEKTOM YTOJIOBHO-IIPABOBOM
OXpaHbl, W YTOJOBHBIN 3aKOH OXPAHSET OT MOCATATEIbCTB HE TOJIOBbIE OTHOIICHUSI,
HE YKJaJ, a JUIHOCTh, YeJ0OBEKa, ero ImpaBa, CBOOOJBI M 3aKOHHBbIE MHTepechl. 1o
MHEHHIO A.A. BuUMOMHOBa, TONBITKM ONPEAEIUTh OOBEKT CErOAHSIIHHUX (10
nerictpyromieMy YK) mpectyrmiieHuid uyepe3 KaTEropuio «ykiaaaa» SBISIOTCA
HECOCTOSATENLHBIMU L,

Takke cylecTByeT emle OJMH MOAXO0J K MOHUMAaHUIO0 BHUIOBOTO OOBEKTa, HE
OTpakaloIIMi BCE KAPTUHBI JCHCTBUTEIBHOCTH, COTJIACHO KOTOPOMY MHOJIOBBIMU
MPECTYIUICHUSMH BBICTYMAIOT MPECTYIUICHUS, TTOCSATAIONINE HA MOJOBBIE OTHOIICHUS
B OOIlIECTBE U HapYIIAIOIIUE MpaBa U CBOOOIBI rpaxaaH. Tak Kak 3aKOHO/IaTEIbCTBO
3aIMIIaeT He Bce (JOPMBI CEKCyaIbHBIX OTHOIICHUN — JIAHHBIA MOIXOI SBIISICTCS HE
aKTyaJIbHBIM.

TpaIuIMOHHON ABIIAETCS TOYKA 3pEHUS, B COOTBETCTBHUU C KOTOPOM BUIOBBIM
00BEKTOM MPECTYIUICHUH, 3aKperieHHbIX B Ty1aBe 18 YK P®, B ToMm uncie u cr. 134
YK P® BricTymaroT OOIIECTBEHHBIC OTHOIIEHUS B cdepe obOecredeHus: MoJoBOM
CBOOOJBI M TIOJOBOW HENMPUKOCHOBEHHOCTH JIMYHOCTH. JlaHHYIO TMO3UIUIO

nogaepxkuBaeT C.M. HukynuH, Ha3piBasgs B KadecTBe OOBEKTa MPECTYILICHUS

11 HenacunbcTBeHHBIE T0JI0BBIE TpecTymieHus: Jlucepranus Ha COUCKAHHE YYEHOW CTEeNeHH
KaHAHuIaTa OPUINIeCKuX HayK — bumOuHOB A.A./ MockBa — 2015. C. 59-61
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npeaycMoTperHHoro 4. 1, 4. 2 cr. 134 YK P® mnonoByro cBoOOAy W TOJIOBYIO
HETPUKOCHOBEHHOCTH 2,

[TomoBass cBoOOga W TOJIOBash HEMPUKOCHOBEHHOCTb COCTABIISIIOT 4YacThb
rapanTupoBaHHbIX KoHCTUTYIMEN npaB U cBOOO JIMYHOCTH, TTOCKOJIbKY CTaThei 22
Konctutymun Poccuiickon ®enepanuu NpU3HAETCS NPaBO KAXKAOrO0 YEJIOBEKa Ha
CBOOOJY U TUYHYIO HEIPUKOCHOBEHHOCT.

[To TonkoBoMy ciioBapto B.UW. [lans noustue «cB0oOOJa» Onpeaensercs Kak
KaK BOJIS, TPOCTOP, BO3MOXKHOCTh JIEUCTBOBATh MO-CBOEMY; OTCYTCTBUE CTECHEHHS,
HEBOIIM, PaOCTBa, MOTYMHEHHS dyKoii Bone™s,

BoixoauT, yTo noHsATHE NOJ0Basi CB0001a BKIIOYAET B ce0s 1Ba 00s13aTEIbHBIX
Kputepusi: cBoOOJa ompeaesneHUss (Ha BBIOOP TOJIOBOrO MapTHEpa, (HOPMBI
CEKCYaJIbHBIX OTHOILEHUH, crocoda yAOBIETBOPEHUS CEKCYaJbHBIX MOTpeOHOCTEN
J00BIM, HE 3allpelleHHbIM 3aKOHOM CHOcOOOM) M cBOOOJAa OT MPUHYXICHUS
(OTCYTCTBME BHEILITHETO BIUSHUS HA BOJIIO JIUIA).

HNmenHO mosioBass cBOOOAA BBICTYNAET HEMOCPEACTBEHHBIM OOBEKTOM NpHU
COBEPILIECHUN CEKCYyaJIbHbIX NPECTYIUIEHUA B OTHOIIEHUH COBEPIICHHOJETHHUX
MY>XKYMH M KEHUMH. VIMEHHO 3Ty MO3WLHUIO NMPUHAI POCCUICKHN 3aKOHOAATEIb,
Ha3BaB raBy 18 YK P® «lIpecryrenuss mpoTuB MOJI0BOM HENPUKOCHOBEHHOCTH U
TIOJIOBOM CBOOOIBI JIMUHOCTI. 4

[Ipy HapylieHUHM TOJIOBOM CBOOOJBI HapyLIaeTCsl MPaBO CaMOCTOSTEIbHOIO
BbIOOpa peain3alii MOJIOBbIX OTHOIIEHHWW TEM CIIOCOOOM, C TE€M JIMIOM M TaKuM

06p330M, KakKuM JKCJIacT cCaMO JIMIO, 4YbA IIOJIOBas CBO60,Z[a IMOABCPIracTcC:A

HapyIICHUIO.

12 Huxymua C.U. Yronosroe mpaBo Poccun. OcoGennas wacts / mox pea. AWM. Papora. M., 1996.
C. 66.
13TonKoBHIi c10Baph KUBOTO PyccKoro A3bka Bramguvupa Jans. - M.: ACT u ap., 1998.C.675
YTonueit kypc yromosxoro mpasa : B 5 Tomax.-Yue6. usn.-M.: IOpuauueckuii nentp Ilpecc,
2008. Towm 2, Ilpectynnenus npotus auunoctu /A. C. I'openuk, H. I' . Banos, C. /1. Kuszes u ap.
[DneKkTpOHHBII pecypc]: https://fictionbook.ru/author/kollektiv_av
torov/polnyiyi_kurs _ugolovnogo_prava tom_ii_pr/read_online.html
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OnHako, MpU COBEPIICHUN TOJIOBBIX MPECTYIUICHUH B OTHOIIEHUH B3POCIBIX
JUIl, HaXOAAIIMXCS B COCTOSHUHM TICUXWYECKOM OECIOMOIIHOCTH OOBEKTOM
BBICTYTIACT MOJI0BAs HEIPUKOCHOBEHHOCTh YKa3aHHBIX JIHII.

ITon moMOBOM HENMPUKOCHOBEHHOCTHIO TOAPA3yMEBACTCs MOPAJIbHBIA U
MPaBOBOM 3ampeT BCTyMNaTh B MOJIOBbIE OTHOIIECHUS C JIUIIOM, HE OO0JaJaroIium
MOJIOBOM CBOOOIOW, BBHIY HECIIOCOOHOCTH TaKWX JIMIl TOHWMATh 3HAYCHHE U
MOCJICACTBUS COBEPIIAEMBIX B OTHOIICHUHW HHUX CEKCYyaJbHBIX JCHCTBUM WM
PYKOBOIUTH CBOMMH MOCTYIIKAMH B IOJIOBOM cdhepe™®.

[ToMuMO  B3pOCHBIX  JIMI, HAXOMSIIMXCS B COCTOSHHHM IICUXHYECKOMN
OECIOMOIITHOCTH, MOJIOBOM HEMPUKOCHOBEHHOCTHIO obnagaror
HECOBEpIIICHHOJETHUE, He nocturimme 16 mer. Ilo cBoum ncUx0odU3UYECKUM
KauecTBaM OHHU €lle HE TMOJTrOTOBJICHBl K BCTYIUICHHIO B TOJOBYIO >KH3Hb 0€3
CYIIECTBEHHOI'O Bpela Il CBOEro 3/I0POBbs, HE MOHUMAIOT WM HEIOCTATOYHO
MOHUMAIOT XapaKTep MOJO0OHBIX IESHUN, MOITOMY MHOTHE aBTOPHI COBEPIICHHO
JIOTUYHO U ONpPaBIAAHHO HAa3bIBAIOT OOBEKTOM CEKCYalbHBIX IMOCATaTEeNIbCTB Ha
HECOBEPIIICHHOJETHUX HOPMaIbHOE M0JIOBOE PA3BUTHE MOJIPOCTKOB.

[TonoBble  mMpecTyIUIEHWs]  HAHOCAT  BpEd  3/0pPOBbIO, HOPMAJIbHOMY
(GU3UYECKOMY U TTOJIOBOMY Pa3BUTHIO TIOJIPOCTKOB, TSHKEIIO TPABMHUPYIOT HX TICUXUKY
U HEpPEIKO CaMbIM OTPHIATCIIBHBIM 00pa3oM BIUSAIOT HAa WX HPABCTBEHHOE
dbopmupoBaHue.

HemocpencTBeHHBIM O0OBEKTOM HEHACHIBCTBEHHBIX ITOJIOBBIX MPECTYIICHUH,
npeaycMoTpeHHbIX 4. 1, 2 cT. 134 YK P® BricTynaroT o01ecTBEHHBIC OTHOIICHHS,
00eCIeYnBaOIINE TOJOBYI0 HEMPUKOCHOBEHHOCTb, KaK COCTOSIHUE OOBEKTUBHOU
MOJIOBOM 3aIUIIEHHOCTH HECOBEPILICHHOJIETHETO, HE JIOCTUTIIIETO
MIECTHAAIIATUIIETHETO BO3pacTa, KOTOpas OOECIEUYMBAET YCIOBHUS €ro 3JI0POBOIO

CCKCYAJIbHOI'O pa3sBUTHUA.

15 Poccuiickoe yronosroe npaso: Kypc nexuwuii. T.3. Ilpectymnenus npotus auunocty/ Iox pen.
A .. Kopobeesa. - Biraqusoctok, 2000. C. 344-345.
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ITonoBasi HEMPUKOCHOBEHHOCTh BBICTYIIAET B KAYECTBE YCJIOBUS HOPMAJIBHOTO
(GopMupoBaHus M pa3BHTHS HecoBepieHHONeTHEro®, HopManbHOE ICHXUYECKOE,
¢usznyeckoe W HPABCTBEHHOE pPA3BUTHE JMYHOCTH BBICTYMAET JOMOJTHUTEIHHBIM
HENOCPEICTBEHHBIM 00BEKTOM PACCMATPUBAEMOTO IIPECTYILICHHUS.

B cBoe Bpems I1.M. JIroOinHCKMIT OTMEYAJ, YTO OCHOBHBIM 0J1aroM, KOTOpoe
IIOABEPracTCs HAPYLICHHWIO IPHU IOJOBBIX CHOLICHUSX C HECOBEPIICHHOJETHHUMH,
ABISETCS  €ro  (M3MYECKOE W COLMANbHO-310poBoe  passuthe’’. IlosoBbie
IIOCATATENbCTBA OTPULIATENIBHO BJIMSAIOT HA HECOBEPIICHHOJETHETO HE TOJBKO B
MOMEHT COBEpUICHUS JaHHOIO IIPECTYIUIEHWS, HO M OCTaBIIAIOT OTIEYaTOK Ha
JAJbHEUIIEeH >KU3HM, TaK KaK paHHEEe M U3BPAIICHHOE 3HAKOMCTBO C II0JIOBOM
JKU3HBIO CO3J1a€T CEPHE3HOE MPEMATCTBUE ISl COCPEAOTOYEHUS €r0 HEOKPEIIINX CUIT
Ha 0oJiee BBICOKMX U BaXXHBIX JUISI €TO PAa3BUTHS 33a4ax.

[lonoBeie moOcATaTenbCTBA HETATUBHO BIMSAIOT HA HPABCTBEHHOE pPA3BUTHE
HECOBEPILICHHOJETHETO TEM, 4YTO HW3MEHSIOT BEKTOp ero mnorpedHocreld. OHu
YTPOXKAIOT 3I0POBBI0 PEOEHKa, pa3BpallalOT U 3arpsi3HAIOT €ro JyIy, BPEAsT €ro
BOCIINTAHUIO M MCKAKAKOT XAPAKTEP TEX COLMAIBHBIX OTHOIIEHUH, CPEIN KOTOPBIX
€My IIPUXOIUTCS KUTh.

[ToMrumO HapylieHUsT HOPMAJIBHOTO HPABCTBEHHOT'O PAa3BUTHS MPU IOJIOBBIX
MOCSTATENIbCTBAX HAa HECOBEPIICHHOJIETHUX MPOUCXOJIUT U HApYILIEHUE PU3NIECKOro
pa3BUTHsA, IIOCKOJBKY HECOBEPIICHHOJETHUE HE JOCTUIVIM MOMEHTa II0JIOBOU
3penoctd. JlaHHble (uU3MUECKHME HapyIIeHHs MOTYT BbIPXAaTbCsl B CMEIICHHUH
MOJIOBBIX OPraHOB, 3aMeNJieHHEe pOCTa, HapyleHUH (HOPMHUPOBAHMS TIOJOBBIX
OpPraHOB U IPYTUX HEraTUBHBIX ITOCIEACTBUAX.

PackpbiBasi 00BEKT MPECTYIIEHUS, TPeycMOTpeHHoTOo 4. 1, 2 cT. 134 YK PO

CICAyCT OCTAHOBUTL BHHUMAHHC Ha IIOTCPIICBIHICM KaK Ha 00s13aTeTLHOM IIPHU3HAKC

16yronoBHAsS ~ OTBETCTBEHHOCTh 33  HEHACWILCTBEHHBIE  IOCATATENbCTBA HA  ITIOJNIOBYIO
HEMPUKOCHOBEHHOCTh JIMI[, HE JOCTUTIIMX IIeCTHAALIATUIETHEro Bo3pacra: Jlucceprauus Ha
COMCKaHHME YUYCHOW CTETEeHM KaHIuaaTa opuandeckux Hayk — UraatoB A.A./ Mocksa — 2015. C.
55

17 TMro6muacknii T1.U. TIpecTymienus B 06MaCTH TONOBBIX OTHomIeHHit / JIro6muHcknmit T1.U. - M.,
J.. Wsp-Bo JLJA.  ®penkenb, 1925. - C. 89-90 [OnextpoHHBII  pecypc]:
https://rusneb.ru/catal og/000199 000009 005454802/viewer/?page=90
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JAHHOTO COCTaBa IMPECTYIUIEHUs. YTOJIOBHBIM 3aKOH B Ha3BaHuWU cTaTbu 134
ONpeeIAeT NOTEPNEBLIETO KAK JIMIO, HE TOCTUTLIEE BO3pACcTa MECTHAALATH JeT. To
€CTh BO3pacTHas rpaHUla B IIECTHAIUATH JIET pa3JeseT NPECTyIHOE MOBEJECHUE OT
HENpucTynHoro. Tak moxydaercsi, 4To MOTEPIIECBIIMM IO JAHHON CTAaThE SIBIIAECTCS
dusznyeckoe JMI0, HE JOCTUTIIEE K MOMEHTY COBEPIICHUS MPECTYIUICHHUs BO3pacTa
HIECTHAALATH JIeT. Bo3pacT morepneBIero J0JKEH OCO3HABATHCS BUHOBHBIM JIMLIOM.

Cornacuo n. 5 IlocranoBnenus IInenyma BepxoBHoro Cyaa Poccuiickoit
®enepatu ot 4 nekabps 2014 r. Noe 16 «O cyneOHOI mpakTUKe MO JenaM O
MNPECTYIJICHUSAX TMPOTUB TOJIOBOM HENPUKOCHOBEHHOCTH M TIOJIOBOM CBOOO/IBI
munocti»® (JJanee Iocranosnenue Ilnenyma BC PD Ne 16) B ToMm ciydae, Koraa
JUIO HE MOIJVIO MOHMMATh XapaKTep M 3HAYEHHE COBEPIIAEMBIX C HUM JEHCTBUHI
an00 OKa3zaTh COMNPOTUBIEHHUE — MPECTYIUICHHE CUYHUTAETCS COBEPUICHHBIM C
UCIIOJIBb30BaHUEM OECIIOMOIIHOIO COCTOSIHMSL TMOTEPIIEBUIETO U NOJJICKUT
kBanupukanuu no cr. 131 mubo ct. 132 YK PO. Ot croga ciaegyeTr BBIBOJ O TOM,
yTo notepneBinii mo cT. 134 YK P® nomumo apyrux o0s3aTesibHBIX MPU3HAKOB
JOJDKEH TOHUMATh XapakTep M 3HAUYEHUE CEKCYaJIbHbIX JEWCTBUM, yYaCTHUKOM
KOTOPBIX OH SIBIISICTCS.

JIuo, He nocTUruiee BO3pacTa IIECTHAAUATH JIET, COCTOsIIEee B OpauyHbIX
OTHOUIEHUSIX C COBEPILICHHOJETHUM JIULIOM, HE MOKET BBICTYINATh MOTEPIEBIINM I10
ct. 134 YK PO®, nockoisbKy coriacHo omnpeaeneHuto KoncruryuuonHoro cyga PO
21.10.2008 Ne 586-O-O wuckmrodaercsi NPOTUBONPABHOCTH IOJIOBOIO CHOILICHMS,
COBEpIICHHOTO0 B Opake, HECOBEPIUCHHOJETHUM JIMIIOM C JIMIOM, JOCTUTIIAM
coBepuieHHONEeTHS °,

OOBEKTUBHOM CTOPOHOM TMPECTYIUIEHHS BBICTYMAIOT 3aKOHOAATENIbHbIE

MPU3HAKH, XapaKTepU3YIOIIME BHEUIHIO CTOPOHY  OOIIECTBEHHO-OMAcHOTO

18 [Tocranosnenne ITnenyma Bepxosroro Cyna P® ot 04.12.2014 N 16 "O cyne6HO# IpakTHKE 110
JenaM O MPECTYIIEHNSX MPOTUB TI0JIOBOH HENPHKOCHOBEHHOCTH M TIOJNOBOH CBOOOMIBI THMYHOCTH"
[DnexTpoHHBIH pecypc]: www.consultant.ru

19 Onpenenenne Koucruryrmonsnoro cyaa P® or 21.10.2008 Ne 586-0-O «O6 oTkase B IPUHATUN
K paccMOTpeHHIo >kanoObl rpaxinaHuHa IlaBnoBa lBana BacunbeBuua Ha HapyllleHUE €ro
KOHCTUTYLIMOHHBIX paB CTaTbeu 134 YK P®D»» [DnexrponHsbIit pecypcl:
https:.//legal acts.ru/doc/opredel eni e-konstitutsionnogo-suda-rf-ot-21102008-n-568-0-0-0ob/
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nocsiraresibctBa. B cBsA3M ¢ TeM, UYTO OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS
o0pa3yloT SBJICHHS MaTepUabHOTO MHUpa, KOTOpBIE SBISIIOTCA HauOoliee
YCTOWYMBBIMUA ~ OOpa30BaHUSAMHU, JieTde (DUKCHUPYIOTCS, YCTAHABIHMBAIOTCS W
BOCIIPOU3BOJSATCS MPHU PACCICAOBAHUM MPECTYIUICHUNA - €€ MPU3HAKU COCTaBIISIOT
OCHOBY JIOOOT0 cOCTaBa MPECTYIUICHUS U CIyXaT 0a30il I JIO0Ka3bIBaHUSA
NPECTYIIEHUSA. 3aKOHOIATENb CTPEMUTCS MIPEACTABUTh B 3aKOHE HamOoJiee MOIHYIO
XapaKTEPUCTUKY BHEIIHEH (0ObEKTUBHOM) CTOPOHBI TPECTYILIICHUS.

HeoOxonumbiM npu3HAKOM 0ObEKTUBHON CTOPOHBI MIPECTYIUICHUSI PU3HAETCS
JesiHue, KOTOpoe UMeeT (popMy JeUCTBUS U Oe3/1eiicTBHE.

JleiicTBue — 3TO TpU3HAK OOBEKTHUBHOM CTOPOHBI, KOTOPBIN MPEICTaBISET
co0Ol TENOABUKEHUE, TO €CTh IIEPEMEIICHHE OpPraHOB M Tejla YeJlOBEeKa B
MPOCTPAHCTBE, BbI3bIBatONIEE (U3MUECKHUE WM HHPOPMAIMOHHBIE W3MEHEHHUS B
okpyxaromeir cpene. Kak mpaBwiio, JeHCTBUE TMPEACTaBISACT COOOWU  psia
B3aMMOCBSI3aHHBIX TEJIOABUKEHUM U SIBJISETCS CIIOKHBIM 10 CBOEMY CTPOCHHUIO.

bes3neiicTBre HA00OPOT ke MPEACTABISIET COO0M HEBMEIIATEILCTBO YEJIOBEKA
BO BHEIIHIOW Cpeay MNpHU HaIWYUKU OOSI3aHHOCTH M BO3MOXHOCTH BMEIIAThCH,
coBepiiuTh JAeiictBue. OTCyTCTBHE O0O0S3aHHOCTH JHOO BO3MOXKHOCTH Yy JIMIIA
BOCIIPEISITCTBOBATh HErAaTUBHOMY Pa3BUTHIO OOIIECTBEHHBIX OTHOIICHUM UCKIIIOYAeT
YTOJIOBHO-TIPABOBOE JICSIHUE.

@aKyJIbTaTUBHBIMU TPU3HAKAMU SBJISIOTCS TMOCHEACTBUE, NMPUYMHHAS CBS3b
Croco0, Opyusi U CPeACTBA COBEPILIEHUSI IPECTYIJIEHUS, BPEMsI, MECTO, 0OCTaHOBKA
COBEpUICHUS MPECTYIICHUS.

B yrosioBHOM mpaBe CylleCTBYET HECKOIBKO BUIOB COCTABOB MPECTYIUVIEHUHN B
3aBUCUMOCTH OT MPU3HAKOB OOBEKTUBHOW CTOPOHBI U MOMEHTY OKOHYaHMs. Tak
BBIICJISIFOT MaTepUalIbHbIE, (POPMAIIbHBIE i YCEUEHHBIE COCTABbI MPECTYIUICHHM.

MarepuanbHbIMH COCTaBaMH TMPECTYIUICHUHN SIBJISIOTCS T€ MPECTYIUICHUS, B
KOTOPBIX 00s3aTeIbHBIMU TPU3HAKAMU OOBEKTHUBHOW CTOPOHBI SIBIISIOTCS Kak
nenctBus (0€37eHCTBUA), TAK M HACTYNUBIINE OOIMIECTBEHHO OMACHBIC MOCIEICTBHS.

Takue MNpeCTYIUICHUA  CUHUTAIOTCA OKOHYCHHBIMHM € MOMCHTA HACTYIIJICHUA
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KOHKPETHBIX OOILECTBEHHO OIACHBIX IMOCIEACTBHNA, MPETYCMOTPEHHBIX YTOJOBHBIX
3aKOHOM.

@opMaNbHBIMU COCTABAMHM NPECTYIUICHUM SBIIOTCA T€ MNPECTYIUICHUS, TAE
00s13aTeIbHBIM IPU3HAKOM BBICTYIIAET TOJIBKO OOIIECTBEHHO ONIACHOE JECTBHE MO0
oe3nmeiicteue. Hactymienue mocnenctBuii He TpeOyercs. JlaHHble mpecTyIUleHUs
CUMTAIOTCS OKOHYEHHBIMM C MOMEHTA COBEPUICHUS KOHKPETHOIO JESAHMS,
IIPELYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM.

Eme ogHuM BHIIOM SBISIFOTCS YCEUYEHHBIE COCTaBbl NPECTYIUICHUH. /laHHBIE
IPECTYIJICHUSI CUYUTAIOTCSI OKOHYEHHBIMH C MOMEHTA COBEpIICHHUS JIEUCTBU,
HAIpaBJIEHHbIX Ha TMOKyILIEHHWE JIMOO Ha MPUTOTOBJIEHHE K MPECTYIUICHHUIO,
HE3aBHCHMO OT UX 3aBEPIIEHUS, TO €CTh JOBEICHHUS JEHUCTBHS 1O KOHIIA HE SIBISAETCA
00513aTEIbHBIM.

PaccmarpuBaembie B paboTe mpecTymiieHus, npeaycmorpennbie cr. 134 YK
P® mnpencrapisitor coboil nessHus ¢ (popManbHbIM cocTaBoM. COOTBETCTBEHHO
00s13aTeIbHBIM MTPU3HAKOM JIAHHBIX MPECTYIICHUH SIBIISIETCA JCsTHUE.

OOBEKTUBHASI CTOPOHA MPECTYIUICHHUS], TpeAycMoTpeHHoro 4. 1 ct. 134 YK PO
BBIPQXACTCSI TMOJOBOM CHOILIEHUH, a OOBEKTHBHAs CTOPOHA IMOCITaTelbCTBa,
OTBETCTBEHHOCTh 3a KOTOpO€ ycTaHoBieHa 4.2 cT. 134 YK P® — B MyXkenoxcrse
WIN JIECOMSIHCTBE, COBEPIICHHBIX JIULOM, JOCTUIIIMM BOCEMHAALATHUIIETHETO
BO3pacTa, C JHULOM, HE JOCTUIIIMM IIECTHAIAUATUIETHEr0 BO3pacra. | JlaBHBIM
MOMEHTOM B JJAaHHBIX COCTaBaxX MPECTYIUICHUS SBJIAETCS TOT (PAKT, UTO yKa3aHHBIE
JIEUCTBUS ~ COBEPIIAIOTCS Ha  JOOPOBOJIBHOM  OCHOBE, TO €CTh  HOCHT
HEHACUJIbCTBEHHBIN XapaKTep.

ConepxaHue TOJOBOTO CHOILICHHMS PACKpPBIBAETCS YEPE3 MEAMIIMHCKOE
OnpesesieHue, OJHaKO HEOOXOAMMO pacCMOTPETh JIaHHOE JIeHCTBUE U C
IOPUIMYECKOM TOYKM 3pEHHUs, I[IOCKOJIbKY JaHHOE€ TIPECTYIUICHUS SIBIIAETCS

q)OpMaJ'IBHBIM n HCO6XOI[I/IMO TOYHO YCTAHOBUTH MOMCHT OKOHYAHUA ACAHUA.
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Tak, MoJIOBOE CHOILIEHHE B MEIWLMHCKOW JINTEPAType OMPEAEISIETCS Kak
HOPMATHBHBI T€TE€POCEKCYaNbHBI KOMTYC?’, TeHMTAJIbHBIA KOHTAKT MY>KYMHBI M
JKEHUIMHBl C 1EJNbI0 MOJYyYEHHUS CEKCYaJIbHOTO YJIOBJIETBOPEHHUSI JMOO U
IPOJOILKEHHsT poa®l, Kak (U3MOIOrMYECKUI TTOJOBOM aKT JIMIA MY)KCKOTO I10JIa C
JIUIIOM KEHCKOTO T10J1a, BBIIIOJTHEHHBIA MyTEM BBEJCHUS €CTECTBEHHOTIO MYXKCKOTO
TIOJIOBOTO YIEHA BO BIArajuile (MeHUIbHO-BaTUHAIBHBI KOHTAaKT)?2,

Ha npaktuke mnpu onucaHu OOBEKTUBHON CTOPOHBI MPECTYIICHUS,
npeaxycMoTperHoro 4. 1 cr. 134 VK P®, cyael yka3plBalOT Ha TO, YTO IOJIOBOE
CHOILIEHHE COBEpIIEHO HMEHHO B ecTecTBeHHOM @Qopme. Tak, B mpuUroBope
ApIIOHCKOTO pailOHHOTO cyJa I. ApAOH yKa3aHO: «XHH4YaroB A.A. peanusys CBOU
IIPECTYIHBINA YMBICET Ha COBEPIIEHUE MOJOBOIO CHOUIEHUS! C HECOBEPILIEHHOJIETHEH
®UOI, c cornacus mocnenHeld npuexan ¢ HEM B JIOMOBJIAJACHUE CBOErO 3HAKOMOTO
OUO8, pacnonoxenHoe no aapecy: PCO-Ananus, <agpec™>, rae B NOMEIICHUU
CIAJIbHOM KOMHaThl, nmpuMepHO B 01 wac XuHuaroB A.A. mpojomxas JelCTBOBAaTh
YMBIIUIEHHO, C LIEJIbI0 YAOBIETBOPEHUS CBOEH MOJIOBOW CTPACTH, ITyTEM COBEPILICHUS
MOJIOBOTO AaKTa, JOCTOBEPHO 3HasA, 4To ['y3urtaeBa J[[.O. sBIsAeTCs IMUIOM HE
JOCTUTIINM [IECTHAIIATUIETHETO BO3PACTa, C COMIACHUS MOCIEAHEN BCTYUI C HEU B
MOJIOBYIO CBSI3b B €CTECTBEHHOM (hopMme, YAOBIETBOPUB, TaKUM OOpa3oM, CBOIO
TI0JIOBYIO OTPEOHOCTEN 2,

C yronoBHo-tipaBoBoii Touku 3peHust JLLA. IlpoxopoB u M.JI IIpoxopoBa

ONpCACIIAOT IMOJOBOC CHOHICHHE KaK €CTECTBEHHBIN IOJOBOMU aKT24, €CTECTBCHHOC

2 Arapkos C.T., Kamenko E.A. CekcyanbHOCTh B IMBMIM3ALMH: OT Meep A0 HeGOCKpe6oB
(conmoreHe3  cekcyainbHOCTH). Boponex, 2010. [DnektponHslii  pecypc]:  https://e-
libra.ru/read/377224-sek sual -nost-v-civili zacii-sociogenez-seksual -nosti.html

2l Cekcosorus:: DHIMKIIONEINYECKHI CIIPAaBOYHHUK TIO CEKCOJIOTHH M CMEXHBIM 00JIACTSIM. 2-€
n3nanne. — Munck, 1994. - C. 123

22 Macrepc Y., Jlxoncon B., Komogan P. OcHoBsI cexconornu. M., 1998. C. 692.

2 TIpurosop Ne /0 ot 15 mexabps 2011 mo meny Ne n/0: pUroBop ApIOHCKOTO PaiOHHOTO Cya
Peciyommkn CeBepnast Ocetust . ApmoH Ne Ne v/o ot 15.12.2011 [DnexTpoHHBIN pecypc]:
http://www.gcourts.ru/case/6859424

24 TIpoxopos JIA., ITpoxoposa M.JI. Yronosroe mpaso. M., 1999. C. 284
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COBOKYIUJIECHHE MY’KUMHBl WU JKCHIIHMHBI, IIPU KOTOPOM BXOJSAT B KOHTAKT APYT C
JPYyrOM KX IIOJIOBBIE OPTaHbI>,

OObeauHUB JaHHBIE MOHATHS MOXHO CKa3aTh, YTO MOJIOBOE CHOILIEHHE — 3TO
reTepoCeKCyalbHOE COBOKYIUIEHHE (COBOKYIUICHME MY>KYMHBI W SKEHIIUHBI), TpU
KOTOPOM OCYIIECTBISIETCSI KOHTAKT MX MOJIOBBIX OPraHOB IyTEM BBEJCHUS MOJIOBOTO
YJ€Ha BO BJAraJMINE C LEJIbI0 TMOJIYYECHHS CEKCyalbHOTO YJIOBJIETBOPEHUS JIUOO
MIPOJIOJKEHUS POAa.

B OonpmmHCTBE CBOEM IIOJIOBOE CHOIIICHUE COMPOBOXIACTCS JIPYTUMHU
dbopmMamMu  ceKCyaJbHOM AaKTUBHOCTH MAPTHEPOB: JIACKAMH, OPAJIbHOW WIIU
MaHyaJbHOW CTUMYJISIIIUEH OHPOTeHHBIX 30H W Tak jainee. JlaHHbie Gopmbl
CEKCYaJIbHOM aKTUBHOCTH, B 3aBUCHUMOCTH OT KOHKPETHOTO crocoba u o0Jjiactu
BO3JICHCTBHS, MOT'YT HMETh OTAEIBHYIO YTOJIOBHO-IIPABOBYIO OLIEHKY 2,

JlaHHO€ TMpPEeCTYIJICHWE CUUTACTCS OKOHYEHHBIM C MOMEHTa COBEPILICHUS
YKa3aHHOTO B 3aKOHE JEWUCTBUS, MPU TOJOBOM CHOIIIEHUM MOMEHT OKOHYaHUSs
MPECTYIUIEHUSI TMPUXOAUTCS HAa MOMEHT BBEICHHUS TOJIOBKM ITOJIOBOTO 4YJIEHA BO
BJIarajuIile, TO €CTh C CAaMOTO Hayajaa (MOMEHT UHTPOMUCCHUN).

[To noBoy KBaJIM(PUKALIMU MIPECTYIUICHUS, TpeaycMOoTpeHHoro cT. 134 YK PO
KaK HEOKOHUEHHOTO CYIIECTBYIOT Pa3JIMUHbIE TOUKH 3PCHUS YUCHBIX.

CnopHbIM ~ BOMPOCOM  SIBISIETCS  BO3MOXKHOCTH ~ TOKYIIEHUS  Ha
paccmaTpuBaeMoe mpectymieHne. OCoOEHHOCTHIO TOKYIICHHWS] Ha TPECTYIUJICHHE,
npenycmoTrperHoe 4. 1 cr. 134 YK P® kak cuntaroT HEKOTOpBIE aBTOPBI, HAIIPUMED,

B.JI. Menpmarun?’, U.C. Tumxkepny?®

, SBJISIETCSI TO, YTO JEUCTBUS, COCTABJISAIOLINE
COAEPKAaHUE TOKYIIEHUs COAEPkAT MPU3HAKU PA3BPATHBIX JECHUCTBUM B OTHOLIEHUHU

HECOBEPIIICHHOJICTHHX.

% Kysnenos B.U. Tocranosnenue Ilnenyma BepxosHoro cyaa P®D: auckyccroHHbIE BOIPOCHI //
Cubupckuii ropunudeckuii Bectuk. 2005. Ne 4. C. 50.

% HenacHIbCTBEHHBIE TOJOBBIE MPECTYIIeHHs: J{uccepTalys Ha COMCKAHHE YYeHOH CTereHH
KaHJuAaTa Iopuandeckux Hayk — bumounoB A.A./ Mocksa —2015. C. 82

2" Menpmarun B.J], Beimmmnckas 3.A. COBETCKOro yroaoBHoe npaBo. Yue6nuk. - M.: Tocropuszar,
1950. C. 142

28 Tumxesny U.C. TIpUToTOBIEHNE M OKYIIEHHE MO YTOIOBHOMY npaBy. 1958. - M.: Tocropu3aar
C. 226, C. 122-123
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OnHako ecTh U Apyrue MHEHHUSI OTHOCUTEIBHO JTaHHOrO Bompoca. [1o MHeHHIo
A.H. UrnaroBa, B TOM CiIy4ae, KOT/1a C IMOJOBOE CHOUIEHHUS C JIMLIOM, HE TOCTUTIIUM
MIOJIOBOM 3pENIOCTH WK 16-1eTHero Bo3pacta, 00pa3yeT OKOHYCHHOE MPECTYIICHHE,
MONBITKA CKJIOHUTh TAaKO€ JIMIO K BCTYIUICHHIO B TOJOBYK CBSI3b JIOJDKHA
PaccMaTpUBaTLCA KakK MOKYIIEHHE Ha IIPECTyILICHHE™,

[Ipy mOKymIeHWHW JHUIO HAYWHACT BBITONHITH OOBEKTUBHYIO CTOPOHY
MPECTYIUIEHUS, KOTOpasi, KaK M YKa3bIBAECTCS BBINIEC, B JIAHHOM CIy4ae COJECPHKHUT
IPU3HAKU pa3BpaTHBIX JAercTBHI. OT Crola MbI JI€TA€M BBIBOJ, YTO MOKYIIEHUE HA
npectymienue, npeaycmMorpernoe cr. 134 YK PO aBnsieTcs HEBO3MOKHBIM.

CrouT Takke yAeluTh BHUMaHUE MpoOiieMe KBaIM(PHUKAIUK MPOIOTHKAECMBIX
HEHACUJIbCTBEHHBIX MOCATAaTEIbCTB HA IMOJIOBYIO HENPUKOCHOBEHHOCTh M HX
OTTPAHUYEHHUS OT COBOKYITHOCTH MPECTYMHBIX JESIHHI.

Cornacio cr. 17 YK P® COBOKYNMHOCTBIO MPECTYIUIEHUM NIPU3HAETCS
COBEpILEHUE JIBYX WM 00Jiee MPECTYIIEHUI, HA 32 OJHO U3 KOTOPBIX JUIO HE ObLIO
OCYXJIEHO, 3a MCKJIIOUEHHEM CiIy4yaeB, KOrJa COBEpIICHHE JBYX WIH Ooiee
IPECTYIJIEHUH MpeaycMoTpeHo crtaThiMu Ocobennoil yactu YK PO B kauectBe
OOCTOATENBCTBA, BIJIEKYLIEro Oosee crTporoe HakasaHue. [Ipum COBOKymHOCTH
MPECTYIJIEHUH JINIIO HECET YrOJIOBHYIO OTBETCTBEHHOCTh 32 Ka)KJO€ COBEPIIECHHOE
MPECTYIUICHUE 1O COOTBETCTBYIOIIEH cTaTthe WM dYacthu crtatbn YK PO.
COBOKYITHOCTBIO TIPECTYIUICHUN TMpPU3HAECTCS W OJHO JeicTBue (Oe3neiicTBue),
coJiepKalllee MPU3HAKK MPECTYIUICHUW, MNPEeAYyCMOTPEHHBIX ABYyMsi WU 0OoJiee
crarbsiMu YK PO.

CornmacHo m. 2 Ilocranosnenus Ilnmenyma BepxoBHoro Cyma CCCP ot
04.03.1929 «O6 ycnoBusIX NPUMEHEHUS JABHOCTHM U aAMHHUCTHHU K JUISIIUMCA U
MPOJOKAEMBIM  IIPECTYIUICHUSIM» TPOJOKAEMBIMU  SIBIIIFOTCS  TIPECTYTIUICHUS,
CKJIAJbIBAIOIIUECS U3 Psiia TOXKACCTBEHHBIX MPECTYMHBIX JEHCTBUMN, HANpPaBIECHHBIX
K OOIIEH e U COCTABIISIIOIIMX B CBOEH COBOKYITHOCTH €ArHOE npectyruienue. [pu

9TOM OJIIM30JBbI, 06p33}IIOHII/IC CANHOC IPOLOJIKACMOC IPCCTYIUICHUEC, HC IIOJICIKAT

2 Prnaros A.H. Kanmudukarms monoBsIx npecrymiesnii. - C.202.
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CaMOCTOSITEJIbHOM ~KBaIM(PUKALUKU, IIOCKOJIBKY SIBISIOTCS 3TallaMu  peau3aluu
€IMHOTO IPECTYITHOTO YMBICJIA BAHOBHOTO.

Hampumep: «®UO3, npumepno B 21 yac 00 MUHYT, HaXomsChb IO MECTY
JKUTENBCTBA cBoero otia - PNO2, B <anpec>, ¢ HecoBepuieHHoJeTHEH DUO1, numes
yYMBICEJI, HallpaBJICHHBIA Ha YJIOBJIETBOPEHHE CBOMX CEKCYaJbHBIX MOTPEOHOCTEM,
3aBEOMO 3Has, YTO TOCIEAHSAs HE JAOCTUIVIA IIECTHAALATUIIETHErO BO3pacTa,
OCO3HaBasg OOIIECTBEHHYIO OIIACHOCTb M IPOTHUBOIPABHBIA XapaKTep CBOUX
NeHcTBUN, yMblluieHHO coBepmma ¢ PMO1 no 0000IHOMY COrjgacuio MOJIOBOE
CHOLIEHHE B €CTECTBEHHOU (hopMe.

OH ke, mpoxoikas CBOM NPECTYNHBIA yMBbICEN, HaIpPaBICHHBIM Ha
YAOBIIETBOPEHUE CBOUX CEKCYaJIbHBIX MOTPEOHOCTEM, B  HEYCTAHOBIEHHOE
CJIIEICTBHEM BpEMs, HAXOZACh IO MECTY XKUTenbcTBa cBoero orma - ®UO2, B
<anmpec>, ¢ HecoBepuieHHONeTHEM @PUOI1, umes yMbIcen, HaNpaBICHHBIM Ha
YAOBJIETBOPEHUE CBOMX CEKCYaJIbHBIX TOTPEOHOCTEN, 3aBEJOMO 3Hasl, YTO MOCIETHSS
HE JIOCTHUTJIA IIECTHAALATUIIETHETO BO3pacTa, OCO3HaBasi OOIECTBEHHYIO OMACHOCTb
Y IPOTUBONPABHBIN XAapaKTEP CBOMX AEHUCTBUM, YMbIIIIEHHO coBepmmi ¢ PHO1 o
00010IHOMY COTJIACHIO TI0JIOBOE CHOLIEHHE B €CTECTBEHHOU (popme. ..

HeiictBust ®UO3 cyn xBamudumnupyer mo cT. 1344. 1 YK PO - 10 ectpb
MOJIOBOE CHOLIEHUWE COBEPLIEHHOE JUIOM, JOCTHIIIUM BOCEMHAALATHIIETHETO
BO3pacTa, C JIMIOM, 3aBEJOMO HE JOCTUIIIMM NIECTHAALATUIIETHErO Bo3pacra (B
penakuum ot 28.12.2013r.)»%,

B naHHOM nmprMepe MO COBEPIIMIIO TOXAECTBEHHBIE NPECTYIIHBIE ACSHU,
ABJIAIOIIMECS JTallaMd €AWMHOTO MPECTyNHOro YMbICHAa, JBa pas3a, a Cyd HX
KBAIM(PUIUPYET KaK €IWHOE, MOCKOJIbKY JaHHbIE S3MH30/bI 00pa3yloT €AHHOE
IPOAO0HKaEMOE MPECTYIJICHUE U HE TPEeOYIOT CaMOCTOSTENbHON KBaIU(pUKALIUY.

Ucxons w3 cyAaeOHOM TMpaKkTUKH PAcCMOTPEHHUs YrOJIOBHBIX JIeNl 10

MPECTYIUICHUAM, TpeaycMOTpeHHbIM CT. 134 YK P®, MoXHO cka3aTh O TOM, 4TO B

% TIpuroop Ne 1-69/2017 ot 25.01.2017 1. mo memy Ne 1-69/2017: mpuroBop JI3ep>KHHCKOTO
paifonHoro cyga Tr. Boarorpama ot 25.01.2017 [OnexktponHbli pecypc]:  http://sud-
praktika.ru/precedent/357050.html

22


http://sud-praktika.ru/precedent/357050.html#4/134
http://sud-praktika.ru/precedent/357050.html#4/1

OJIHMX CITy4YasiX KaxAbli (PakT MOJOBOTO CHOIICHHS CyAeOHO-CIIeICTBEHHBIE OPraHbI
KBATU(DUIIMPYIOT CaMOCTOSITeIbHO. B Jpyrux ciaydasx BMEHSIIOT OOBHHIEMOMY
CUCTEMATHUYECKOE BCTYIJICHHE B TIOJIOBYKO CBS3b C TMOTEPHEBIICH WU
HEOHOKPATHOE COBEPIIIEHUE MOJOBLIX aKTOB C MOTEPIICBIICH U KBATUDUITUPYIOT €ro
nerictBusa 1o cT. 134 YK P® nubo0 BMEHSIOT KaKIbIM 3IH30]] CAMOCTOSTEIILHO, HO
KBAM(UIIMPYIOT BCE JCUCTBUA MO OJHON YKa3aHHOW CTaTbe, H0OABISAS MPH STOM,
YTO JEWCTBUS OOBHUHSEMOTO OXBATBHIBAIMCH €AMHBIM MPECTYIMHBIM YMBICJIOM, OBLIH
COBEPIICHb B HEMPOJOJLKUTEIbHBIA MPOMEKYTOK BPEMEHU M HaIlpaBJICHbl Ha
HEOJIHOKPATHBIE MOJIOBbIE CHOIIICHUS.

B ToMm ciyuae, Korja HECKOJIBKO aKTOB ITOJIOBOIO CHOIIECHUS, MYKEJIOXKCTBA,
JIECOMSHCTBA MO0 pa3BpaTHBIX JNEUCTBUN HE MPEPHIBAIUCH JUOO MPEphIBATUCH Ha
HETPOJAOJKUTEIILHOS BpeMsl U 00CTOSITEILCTBA COBEPIICHHS JAaHHBIX MPECTYILICHUH
CBUJICTEJILCTBOBAJIM O €JUHOM YMBICIIC BUHOBHOTO JIUIIA HA COBEPIICHUE YKa3aHHBIX
TOXJICCTBEHHBIX JICUCTBUM, COJIESIHHOE CJEAYEeT pacCMaTpuBaTh Kak €IUHOE
MpoJIoKaeMoe MPECTYIUICHHE, ToIekKalee KBanu(pUKaIid M0 COOTBETCTBYIOIIUM
yacTsM cT. 134, 135 VK PO3L

[IpuBenem ere oJIMH MpUMEP U3 CyAeOHON MPAKTUKH:

«®UO1, sBugsch JIUIOM, JTOCTUTIIMNM BOCEMHAAIATUIIETHETO BO3PACTA,
COBEpPIIWJI  TOJIOBOE  CHOIIEHWE C  JIMIOM, 3aBE€IOMO HE  JIOCTUTIIUM
IECTHAAIATUIETHETO BO3pACTa.

Cornacao oOcrositensctBam  jaena ®MO1, noctoBepHo 3Has O  TOM,
yTto ®HNOS 3aBe1OMO HE JIOCTHUIJIA IIECTHAAIATUIETHETO BO3pacra, ¢ €€ COorJiacus
coBepuimi ¢ ®MOS nosioBoe CHOLIIEHHUE.

[Tocne storo, ®MO1 nBaxkabsl CoOBEpIIAl MOJIOBBIE CHOILICHUS C YKAa3aHHBIM

JIMIOOM, 3aB€JOMO HC JOCTUITHHNM HMICCTHAAMATHIICTHCTO BO3pacTa, TO €CTh COBCPIINII

81 Octposenkas FO.A. TIpo6nemHble Bompochl mpuMeHeHus crateit 134 u 135 VK P® wu
BO3MOYKHBIE MyTH ux peleHus. [DnexTpoHHBIT pecypcl:
https://cyberleninka.ru/article/n/problemnye-voprosy-primeneniya-statey-134-i-135-ugol ovnogo-
kodeksa-rossiyskoy-federatsii-i-vozmozhnye-puti-ih-resheniyalviewer
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PAl TOXIECTBEHHBIX NPECTYNHBIX [EUCTBUM, KOTOPHIE OXBATHIBAIMCH €IWHBIM
YMBICIIOM BHHOBHOTO» 2,

B nmanHOM ciydae comesHHOE Takke ObUTO KBATM(DHUIIMPOBAHO KaK €IMHOE
npojaopkaeMoe mpectyruieHue mo 4. 1 cr. 134 YK PO.

Ot croza cienyet, 4To AJisl TOr0, YTOObl OTTPAHUYHUTE €AMHOE MPOJ0JKAEMOE
HEHACWIbCTBEHHOE TMOCITATeIbCTBO HA TMOJOBYI0 HENPUKOCHOBEHHOCTh  OT
COBOKYITHOCTH TaKHMX IOCATATEIbCTB CTOUT ONPEACIINTh HANPABIECHHOCTh YMbICIIA
BUHOBHOTO JIUIIA.

JUist paBWIIbHOM KBaNM(PUKAIMK MPECTYIUIEHUH MO COBOKYIHOCTH  CTOUT
y4ecTb TOT (aKT, UYTO TMpU TMepepacTaHUU TNPECTYIUICHUS B TMPOIECCE €ro
COBEpIIEHUSA, HO JI0 TOJIHOTO OKOHYaHMs, B JIpyroe, 0oJjiee TIKKOE MPECTYIUICHUE,
COBOKYMHOCTb MIPECTyIIEeHUuN He o0pazyercs. CopesHHOE MOUICKUT KBATU(PUKAIINH
M0 CTaThe, MPEeayCMaTPUBAIOIIEH OTBETCTBEHHOCTD 3a 00JIee TSKKOE MPECTYIUICHHE.

JlaHHOE MpPaBUJIO CTOUT MPUMEHATH B TE€X CiydasiX, KOT/Ja COBEPUICHUIO
MOJIOBOTO CHOUIEHHUS C JIMIIOM, HE JOCTUTIIMM IIECTHAAUATHIETHETO BO3pacTa,
NPEAIIECTBOBAIA  pa3BpaTHbIE  JEHUCTBUS, HUMEIOIIME  MEHBIIYI0  CTENEHb
OOIIECTBEHHOI ONTaCHOCTH.

Cornacno n. 18 IlocranoBnenus [lnenyma BC P® Ne 16 ecnu nocne Havyana
MOJIOBOT'O CHOIIEHUS C LENbI0 €ro MOHYXICHUS K MPOJAOJIKEHUIO COBEPIICHUS TAKUX
JNEWCTBUN TPUMEHSETCS HACUJIME WJIM BBIPAXKAETCS Yrpo3a MPUMEHEHHsS] HaCUIIMS,
COJICSTHHOE OXBaThIBAETCS CTaThsiMH 131 W JOMOTHUTENBHOW KBadu(UKALMKU TIO
cratbe 134 YK P® ne tpebyer. [lanHOE MpaBMiio Tak:ke OTHOCUTCS M K COBEPIIICHHUIO
MY>KEJI0KCTBA, JIECOUSHCTBA, COACPKAHUS KOTOPBIX PACCMOTPUM Jajiee.

IIpn coBepumieHMM mpecTyIUIeHUs, OpeaycMoTrpeHHoro 4. 1,2 cr. 134 B
MPUCYTCTBUM HECOBEPILICHHOJETHETO JIMIIA BO3MOXHA HJACalIbHAsi COBOKYITHOCTb
MPECTYIUICHUH, NpeaycMOTpeHHbIX cT. 135 u cr. 134 YK P®. HneanbnHas

COBOKYITHOCTb HCHACHUJIBLCTBCHHOI'O  IIOJIOBOIO CHOLICHH:A, COBCPHIACMOIO B

%2 TIpurosop 1-4/2011 or 18 smBaps 2011 mo memy Ne 1-4/2011: mpurosop IleTpoBckoro
ropoackoro cyaa r. IlerpoBcka ot 10.01.2011 Ne 1-4/2011 [DnexTponHbIil  pecypc]:
http://infocourt.ru/car_petrovsky-sar_saratovobl pfo/ug/1260501/prigovor-st134-chl.html
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MPUCYTCTBUM HECOBEPUICHHOJIETHETO JIMIA, HE JOCTHUIIIETO HIECTHAAUATHIETHETO
BO3pAcTa, U Pa3BpaTHBIX JECUCTBUHA MMEET MECTO B TOM Clly4yae, KOrJa BHUHOBHBIN
MMEET YMBICE]l Ha COBEPUICHHE CEKCYAJIbHBIX JEUCTBUM B IPUCYTCTBHUH
HECOBEPILICHHOJIETHETO C IIeJIbI0 BO30YXKJIEHUS Yy HEro MHTEpeca K CEKCyalbHBbIM
OTHOUIEHUSIM U (WJIM) yAOBJIETBOPEHUSI CBOEH MOJOBOM NOTPEOHOCTH U IIPHU yCIIOBUU
BHM3YyalIbHOTO BOCIPHATHUS M OCO3HAHMS IPOUCXOAAIIETO OTEPIEBIIIM .,

[Tox My>ken0KCTBOM B CyJI€OHOM MEIUIIMHE TOHUMAETCSI CHOLLIEHUE MY>KUHUHbI
C MY)XYMHOH, NpHU KOTOPOM IIOJOBOM YIEH AKTUBHOIO MapTHEpa BBOAMTCS B
3aJJHENIPOXOJHOE OTBepCTHE (IIPSAMYIO KUIIKY) MACCUBHOTO IapTHepas,

Kax ykazpiBaer I'.b. JlepAruH «IOHATHE «MYXEJIO0KCTBO» IMPHUIUIO K HAM W3
uepkoBHOTro npasa Jlpesueit Pycu. [loa qaHHBIM NOHATHEM MMOHUMAJIOCh BCerga (10
[ToctanoBnenust Ilnenyma BC P® ot Ne 11 or 15.06.04) mosioBoe CHOIIEHHE
MY>KUHHBI ¢ MYXYUHOW, IPU KOTOPOM MOJIOBOM 4JIEH aKTUBHOI'O MapTHEPA BBOJIUTCS
B 3a/IHETIPOXOJHOE OTBEpPCTHE (MPSAMYIO KHIIKY) MAacCUBHOrO mapTHEpa». pyrue
(GOpMBbI CEeKCyalbHBIX KOHTAaKTOB MExX1Iy MyxunHamu ['.b. [lepsrun He OTHOCHUT K
MyKeJoKCTBy. Clieyer, 4To Takue (OpMBbI CEKCyaJdbHBIX MACHUCTBUH OyIyT
oTHOCcUThCA K CT. 135 YK P®. Takxke ydeHbId yKa3bIBa€T, UTO OTOXICCTBIICHHE
MOHATHM «MYXKEJIOKCTBO» M «TOMOCEKCyaJu3M» HE SBISAETCS IPaBUIIbHBIM,
MIOCKOJIBKY MY>KEJIO)KCTBO TMOJpa3syMeBaeT MoJ COO0OM KOHKpETHOE JIeHCTBUE, a
TOMOCEKCYaJIu3M — sIBJICHUE.

B HEKOTOpBIX HCTOYHMKAX OMNPEACNAIOT MYKEJIOKCTBO KaK MYXKCKOU
TOMOCEKCYaJIbHbI KOUTYC, T.€. aHAJIbHBIM CEKCYAJIIbHBIA KOHTAKT MY>KYUHBI C JIMLOM
toro xe nona®*. ITo muenuo 5. Y. THIMHCKOTrO, MY’KEIOKCTBO — CEKCYaJbHBINA

KOHTAKT 4epe3 3aJHUI MPOXO0J MEXIY My KUMHAMH JIF000T0 Bo3pacTa®.

33 YronoBHas OTBETCTBCHHOCTh 3a HCEHACHWILCTBEHHBIC IOCATATEIIHLCTBA Ha IMOJIOBYIO

HEMPUKOCHOBEHHOCTh JIMI, HE JOCTHUTIIMX IIeCTHaIUaTUIeTHEro Bo3pacrta: [luccepramus Ha
COMCKaHHME YUYCHOW CTETICHW KaHAuAaTa Iopuandeckux Hayk — MraaroBa A.A./ Mocksa — 2015. C.
133-135

34 epsirun T'.B. TonoBsle npecTymeHus. — Apxanrensck, 1996. C. 10

% Apneen M.U. Kypc cyae6noit Meaumubl. M., 1959. C. 500; Craposuu 3. Cyne6Has ceKCONOTUs.
M., 1991.C54-55

Opmuuckuit .M. JleBMAHTONOTHSA:  COLMOJNOTUS TIPECTYNHOCTH, HAPKOTU3MA, MPOCTHTYIHH,
caMOyOMICTB U ApyTux «oTkiIoHeHui». — CI16., 2004. C.383
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B cBoeM OOJBIIMHCTBE TEOPETUKHM IIpaBa IOJA MY’KEIOXKCTBOM IOHHMAIOT
Pa3HOBHIHOCTb TOMOCEKCYyaJIN3Ma, IPU KOTOPOM OCYIIECTBIIAECTCS yIOBIECTBOPECHUE
MOJIOBOW MOTPEOHOCTH MYXYHMHBI C MY XYHUHOM B opMme coitus per anum (aHaTbHBIN
cekc)®’. OmHako HEKOTOpBIe aBTOpHI, K puMepy H.H. Konosanos®® monararor, uro
MOHATHE MY>KEJIOKCTBA CJIEAYET TPAKTOBaTh Oojiee IIMPOKO W OXBaThIBaTh UM
IIOMUMO aHAJIBHOIO CEKCa OpaJibHblE U (DAJVIOMMHUTHUPYIOIIUE KOHTAKThl MEXKIY
My>K4MHaMH. K TakuM KOHTakTaM MOT'YT OTHOCUTBCS TaAKME KaK aHAJIbHO-TIAJIbLEBbIC
(ucnonp3ys  madblbl pPyK KAk IOJOBOM WIEH B  aHAJbHOM  CEKCe),
danmouMuTUpyomue (KUCHOJIb3YsSd NPEAMEThl, HMHUTHUPYIOIIME [OJOBOM UJIEH),
OpOTE€HUTANIbHBIE (OpaJbHBIA CEKC), OpOaHAJbHbIE KOHTAKTHI (MCHOJIB3Ys TyObl U
A3BIK JIJI1 CTUMYJISILIUM COUHKTEpA aHyca).

ITocnenHsst TOYKa 3pEHHs NPEACTABISACTCS HETOYHOM W NPOTUBOpEYALIEH
ATUMOJIOTHYECKOMY 3HAYEHUIO TEPMHHA «MYKEJI0KCTBO» M MO3UIUU 3aKOHOJATEIS,
OHa PACXOJUTCS C TMOJOXKEHUSIMH MEIULUMHCKOM HayKd U OOUICHPUHSTHIM
IIPEICTABIICHUEM O MYXKEJIOKCTBE. HemomyCcTUMbIM SBISETCA M ONPEICIICHUE
MOHATHSL «MYKEJIO)KCTBO» Ye€pe3 KATErOPHIO0 IIOJIOBOTO CHOLICHMS, MOCKOJIBKY C
JEKCUYECKOW U (PU3UOJOTMYECKOW TOYEK 3pPEHUS II0JIOBOE CHOIIEHUE MEXITY
OIHOIOJBIMU JIOJBMH  HEBO3MOXHO. K TOMy ’k€ HENnpaBWIBHBIM SBISIETCS
OTOXKJECTBIICHUE MYKEIIOKCTBA U MYKCKOTO TOMOCEKCYaJIn3Ma TaKkKe CIELyeT
NIPU3HATh HEBEPHBIMU. JlaHHBIE NMOHATHS MMEKOT COBEPIIEHHO Pa3HYIO CMBICIOBYIO
Harpy3ky H HE MOIYT ONpPENeNATh JApyr aApyra. MyKelIoXKCTBOM SIBISETCS
KOHKPETHOE JEHCTBUE CEKCYaJIbHOIO XapakTepa, B TO BpeMs Kak MY>KCKOU
TOMOCEKCYaJIU3M — OTO SIBJICHUE, BUJ CEKCYAJIbHOCTH YEJIOBEKA.

Takum oOpazom, Npu aHAIN3E MYXKEJIOXKCTBA, KaK MPU3HAKa OOBEKTUBHOM CT.

134 YK P®, crnenyer pyKOBOJCTBOBATHCS OOIICTIPUHSATHIM B TEOPUU TpaBa H B

37 Poccuiickoe yrojoBHoe TipaBo: Ocobennas vacth / mon pea. JI.B. Muoramosoii-Xeraii, B.C.
Komuccaposa, A.W. Papora. M., 2009. C. 106

38 Kownosanmo H.H. Tlousitue MY KEJIOKCTBA, JIECOMSHCTBA W WHBIX JIEUCTBUH CEKCYaJIbHOTO
XapakTepa B YrOoJIOBHOM IIpaBe: 3aKOHOJaTelIbHAsl perjaMeHTauus U HayyHoe TosikoBaHue. H.H.
KonoBanoB. Hayunas crates. [DnexktpoHHbii pecypc]: http://vestnik-rosnou.ru/genosex-u-
o6rmrecTBo-human-and-society/2017/3/31
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CEKCOJIOTUM €ro MOHMMAaHUEM KaK CEKCyaJbHOTO ACHCTBUS, BBIPAKAIOLIETOCSd BO
BBEJICHUM TI0JIOBOTO OpraHa OJHOTO MY)KYMHBI B 33JIHUUA MPoXoJ (MPSAMYIO0 KHUIIKY)
IpPYroro My>KYWHBI. JlaHHOE€ NPECTYIUICHUE SBJIAETCI OKOHYEHHBIM B MOMEHT
BBEJICHUSI TOJIOBKH MY3KCKOTO TIOJIOBOTO YJIEHA B aHAJIbHOE OTBEPCTHE.

Eme onnoil anprepHaTHBHON (HOpMOIl OOBEKTUBHONW CTOPOHBI MPECTYIUICHUS
npenxycmotrpenHoro cr. 134 YK PO  sBnsercs necOusiHcTBO — (camdusm).
3aK0HOJIaTEILHO TEPMUH «JIECOUSIHCTBOY» TaK»Ke HE 3aKpETLICH.

B cekconmornn monx JECOUSITHCTBOM  IOHUMAETCAd  Pa3HOBUIHOCTb
TOMOCEKCYaJIbHOTO KOHTaKTa MEXAy JIMIaMHU KEHCKOro TI0Ja, KOTOPBIi
OpOSIBIISIETCS. B CaMbIX Pa3sHOOOpa3HbIX (opmax yIOBJIETBOPEHMSI IOJIOBBIX
nntepecos™. I'.B. JlepsaruH pacKphIBacT JaHHOE TOHATHE 6OJee TOAPOOHO, OTHOCS K
HEMY CIEIYIOIIMNA NepeyeHb NEHCTBUI: B3aUMHBIEC JIACKHM, B3aMMHAas MacTypOauus,
KYHHWIMHTYC (BO3JIEUCTBUE SI3BIKOM, r'y0aMu WM 3yO0amMu Ha KJIUTOP U BYIbBY),
AHUIUHTYC (BO3ACUCTBUE SI3BIKOM, I'yOaMu WM 3yO0aMH Ha aHaJbHOE OTBEPCTHE),
TpuOaaus (TpEeHHE IMOJIOBBIMU OpPraHaMu O pa3jMyYHble YacTH Teja JIMOO MOMBITKU
BBEJICHHUS KIUTOpAa BO BJarajuule), HMUTALUS IOJOBOrO0 akTa (QPUKIUSIMU
(BO3BPATHO-TIOCTYNATENbHBIMU  JIBIDKEHUSIMU)  (UKCHUPOBAHHOTO K  WIPArOILEH
aKTUBHYIO POJIb JKEHIIMHE MCKYCCTBEHHOTO IMOJIOBOrO 4jieHa ((amiouMuraropa),
MHBIE CIIOCOOBI MCTIONB30Banus (hamonmuTaTopa®,

Teopetukn mpaBa [AaOT CIEAYIOIIYI0 XapaKTEPUCTUKY JI€COMSHCTBA!
YIOBJIETBOPEHUE TMOJOBOM CTPACTH IyTEeM OOIIEHUSI >KEHIIUHBI C KEHIIUHOM,
BO3JICHCTBYIOIIEH HA 3POTrE€HHBIE 30HBI TEJIA MAPTHEPILIN, UMUTALIUIO TIOJOBOTO AKTa,
COBEpIICHHE JHOOOCTPACTHBIX  JAEMCTBUM  (OpajbHO-T€HUTAJbHbIE  KOHTAKTHI,
YAOBIIETBOPEHUE  CEKCYaJbHbIX  MOTPEOHOCTE C  TOMOIIBIO  PA3JIMYHBIX
MPUCTIOCOOJICHUI - UCKYCCTBEHHBIX (pajsIOCOB, BUOPATOPOB, MAaCTypOaIiu, NeTTHHTa
u apyrue Gopmbr, H.A. WcaeBa cuutaer, 4yTo sl KOHCTaTallMd TOrO, YTO

MpPECTyIUICHUE COBEpIICHO B (opMe JecOUSTHCTBA, JIOCTaTOYHO BCETO JBYX

39 Cekcomaroorus: cpaBounuk / monpen. I'.C. Bacunpuenko. — M., 1990. C.40

40 Nepsrun I'.B. PaccnenoBanne monoBsIX npecTymienuii. M., 2008. C. 43

41 KommenTapuii k YronosHomy konekcy Poccuiickoit denepamuu / nmoa pea. A.B. Bpunimanrtosa.
M., 2010. [Onextponnsiii pecypc]: https://www.lawmix.ru/commlaw/211?page=5
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KPUTEPHEB: CEKCyasbHbIA XapakTep JeHCTBMI M JKEHCKMIl I0J TNapTHEpOB ™2,

CoriacHO JaHHOM MO3UIMU JIeHCTBUE, KaKoe Obl TO HU ObLIO, /I KBAIU(DHUKAIIMK TI0
ctatbe 134 YK P® nomxkHO B NEpPBYIO OYepedb HMMETh CEKCYaJIbHBIA XapakTep.
JleficTBUS, WMEIOIINE CEKCYallbHbI XapakTep (CeKCyallbHble ACHCTBHUS), — 3TO
KOHTaKTHbIE (DOPMBI TOBEIEHHUS MEXAY ABYMs U Oojiee JIMIaMHu, BO3HHUKIIHE, Kak
NpaBWJIO, TOJ BIUSHUEM CEKCYaJIbHOTO BI€YEHUs] (KelaHus, JUOWAO0) U
oOnajaronIe CBOWCTBOM  YJIOBJIETBOPSTH WM  BO30YXKIaTh  CEKCYaJIbHYIO
NOoTpeOHOCTh 4enoBeka. CekcyanbHbIe NEHMCTBHS MEXIY JHMIAMH >KEHCKOTo IoJia
SBJISIFOTCS JIECOUSTHCTBOM.

Hcxoas 13 03HAUEHHBIX BBIIIE ONPENEICHUM JIECOMSHCTBA, CIEAYET BBIBOJ O
TOM, YTO MOJ JECOUSHCTBOM IOPUAMYECKOW HAyKOM M MPaBONPUMEHUTEIBHOU
MIPAKTUKOW OIICHUBACTCS MENbIA psj JeHWCTBUM, ©0€3 BBIIEICHUS KaKoro-Jimdo
OINPEJEIEHHOr0 Croco0a YAOBIETBOPEHUSI IOJIOBOTO BJIEYEHHS, TO €CTh JIIOObIE
PA3HOBHUJIHOCTH KEHCKOI0 TOMOCEKCYajlu3Ma, B OTIUYUH OT MYXKEJIO0KCTBA, KOTOPOE
MOJKET COBEpILIAThCS B OAHON (opme — per anum (c IPOHUKHOBEHHEM IIOJIOBOIO
YJieHA B aHAJIBHOE OTBEPCTHE).

[Ipectymnenue, npegycmorperHoe 4.2 cT. 134 YK P®, cosepiiennoe B popme
JECOUSTHCTBA CYMTAETCS OKOHYEHHBIM C MOMEHTa Hayaja IepBOro JeHCTBHS
CEKCyalbHOr0 Xapakrepa.

[Ipu xapakrtepucTuke OOBEKTHBHOM CTOPOHBI J@HHOTO TMPECTYIUICHHS
HEOOXOJMMO YTOUYHHUTB, YTO CEKCyallbHbIE ICHCTBUS, MPEAYCMOTPEHHBIE B paMKax
cratbu 134 YK P® coBepmiarorcsi 10OpOBOJILHO U SIBJISIOTCS HEHACHJIBCTBEHHBIMH.
Hcnonp3oBanue crnocoOOB MPUHYKACHHUSI K BCTYIUICHHIO B MOJIOBYIO CBSI3b B BHJIE
MPUMEHEHUSI HACUIINA, YTPO3bl MPUMEHEHHEM HACWJIUS B OnrkaiieM OyAylueM Wiv
UCIIOJIb30BaHUsI OECIIOMOIIIHOTO COCTOSIHUSI MOTEPIIECBIINX TpeOyeT KBaU(PHUKAIIUU
nesanga no cr. 131 mium 132 YK PO kak u3HacwiioBaHUS WIW HACHWJILCTBEHHBIX
NENUCTBUN CEKCYalIbHOTO XapakTepa cooTBeTcTBeHHO. KBanmudukanus no cr. 134 VK
P® moxeT ObITh OCyIIECTBIIEHA AK€ €CJIM HCIOJb3YEeMBbI CHOCO0 MOJydeHus

corjacusi Ha BCTYIUICHHE B TIOJIOBYIO CBSI3b CONPSDKEH C OMpPEAENIEHHBIM MOPOKOM

42 Ycaes H.A. CekcyanbHble IpecTyIIeHHs Kak 00beKT kpumunonoruu. CII6., 2007. C. 215
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BOJIM HecoBepineHHoJieTHero auna. K npumepy, kBamuduuupyercsa no ct. 134 YK
P® ¢aktrueckoe BCTyIUIEHHE B IMOJIOBOM KOHTAKT, €CIU JJIsi MOJYyYEHUS COTJIAcHs
MCIIOJIB30BAIMCH TAKUE CIIOCOOBI MOHYKACHUS KaK MIaHTaX, Yrpo3a YHHUUTOXKECHUEM,
MOBPEXKIECHNUEM WA U3BATUEM UMYIIECTBA, UCIIOJIb30BAaHNE MATEPUAIIBHON WM HHOU
3apucuMocTi (cT. 133 VK P®), oOMaH OTHOCHTEIHHO HUCTHHHBIX HaMEpeHHIt
COBEPIIICHHOJICTHETO JInIa 1 apyrue. He uckimogaeTcst Takke KBaaupuKaIus JesTHUs
M0 JAHHOM CTaThe, €CIM HWHULMATOPOM BCTYIUIEHUSI B CEKCYAJIbHBIM KOHTAKT
SBJISIETCS HECOBEPILICHHOJICTHUIN MapTHED.

Crout oOpaTUTh BHUMAaHHE HA TO, YTO HECOBEPIICHHOJETHUN MapTHEP Kak
YKa3bIBAJIOCh PaHEE JOJDKEH NMOHUMATh XapaKTep U 3HAYEHHE COBEPIIAEMBIX C HUM
JnercTBUl MO0 OKa3aTh COMPOTUBIIEHNE BUHOBHOMY JIMILY, TTIOCKOJBKY B IPOTUBHOM
Cllydyae BHEIIHEE OTCYTCTBHE MPHU3HAKOB HACWIIMS WJIH YIrpO3bl HACWUIIUA HE UMEET
3HAYCHUS, TAK KaK MUMEET MECTO HCIOJbh30BaHUE OECHOMOIIHOIO cOCTOsHUA. JlJis
YCTaHOBJICHUSI JAHHOTO OOCTOSATENHCTBA MOXKET UCTOJB30BATHCS CyAeOHas IICUXOJIOT
IICMXHATPHYECKas dKCIepTU3a™,

VY 1enuTh BHUMaHUE TAKXKE CTOUT TOMY, 4TO Ha3BaHue cT. 134 YK PO aBHO HE
COrJlacyeTcs C TEKCTOM €€ JUCIO3UIMU. B Ha3BaHMM 3TOMl CTaTbU TOBOPUTCA O
MOJIOBOM CHOIIEHWHU U WMHBIX JACHCTBUSIX CEKCYaJIbHOTO XapakTepa, Torja Kak B
JUCTIO3UIIMKA  peYb HUJET TOJIBKO O TIOJIOBOM CHOIIEHUU, MYXEIOXKCTBE U
necoustHcTBe. Tak, mosry4aercsi, 4To Ha3BaHUE CTAThU IIUPE, YEM €€ TUCTIO3UIIHS.

Cornacuo n. 17 Tlocranosnenus Ilnenyma BC PO Ne 16% «K passpartHbiM
nerictBusiM B cratbe 135 YK P® oTHOCATCS nroObIe NEHCTBHS, KpOME ITOJIOBOTO
CHOILICHUS, MYXKEJIO)KCTBA U JIECOUSIHCTBA, ... KOTOpbIe OBUIM HaIlpaBJICHBI Ha

YAOBJICTBOPCHHUC CCKCYaJIbHOI'0  BJICUCHHA BHUHOBHOI'O, HWJIM Ha BbI3BIBAHHC

43 TMonossie mpectymnenns [Texcr]: yuedHoe mocobue / A. A. baitbapun, A. A. I'pebenpkos; FOro-
3am. roc. yH-T. Kypck, 2013. C 80-84. buOmmorp: C.40-42 [DnekTpoHHBIH pecypc]:
https://swsu.ru/structura/up/uf/kup/ucebniki/pol ovye.paf

4 IMocranopnenue [Tnenyma Bepxosroro Cyna P® or 04.12.2014 N 16 "O cyne6HOi npaKTHKE TI0
JieNaM O TIPECTYIUICHUSX MPOTHB MOJOBOW HEMPUKOCHOBEHHOCTH W TOJIOBOM CBOOOBI TUYHOCTH"
[DnexTpoHHBIH pecypc]: www.consultant.ru
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CEKCyalIbHOTO BO30YXIEHUS y MOTEPIEBIIETO JIULA, WIK HAa MPOOYXKIACHHE Yy HEro
MHTEpEeCa K CEKCYaAIbHBIM OTHOIIEHUSIM.

Pa3BpatHbiMM MOTYT MOpHU3HABATHLCA M TaKuWe JEUCTBUS, NPU KOTOPBIX
HEIMOCPEJICTBEHHbI ~ (PU3WYECKHM KOHTAaKT C TEJIOM TOTEpIEBIIEro JIUIA
OTCYTCTBOBAIL...».

Ot croma craemyer, 4To BCE€ JCHCTBHUS CEKCYaJbHOTO XapakTepa, He
npeaycMoTpennbie cT. 134 YK PO, O6ynyt orHocuthes k cT. 135 YK PO®. Torna
BO3HUKAET BONPOC, YTO MOAPA3yMEBaTh MOJ «HUHBIMH JIEUCTBUAMH CEKCYaJIbHOTO
XapakTepa» U KyJa UX OTHECTH?

PacmmputenbHOoe TOJKOBaHUE IUCIO3UIIMU HE SBISETCA IMPABUIBHBIM, M
NO00HBIE JIEMCTBUSI HE JOJDKHBI KBanuguuupoBaThes mo cT. 134 YK P®. Jlns
pelieHus JaHHOTrO BOMpoca M YCTpaHeHUs IMpobeia B 3aKOHOAATENIbCTBE
CYIIECTBYIOT MPEIJIOKEHUSI KBaTu(DUIIMPOBaTh Takue ACHCTBHUS KaK pa3BpaTHBIC
nevictBus (ct. 135 YK PO).

[To muenuto H.B. TribikoBo# 1ienecoodpasneit 3akpenuts B cT. 134 YK PO
BCE JICUCTBUS, COBEPIICHHBIE C MPOHUKHOBEHUEM B TEJIO YEJIOBEKA, MOCKOJIbKY OHHU
MPEACTABIISIOT OOJIBIIYIO OOIIECTBEHHYIO OMACHOCTh M0 CPABHEHHIO C JACHCTBUSMU
0€3 MPOHUKHOBEHHS U CIHOCOOHBI BBI3BaTh TaKUE CEPbE3HbIE HETAaTUBHBIC
MOCJIEACTBUS KaKk OEpPEeMEHHOCTh, 3apaX€HHWE BEHEPUUYECKUM 3a00JieBaHUEM W
apyrue®,

O.I0. CrenanoBa B CBOIO OYEPEAb CUMTAET, YTO OTHECEHUE «UHBIX NEHCTBUI
CeKcyaJabHOro xapakrepa» k cr. 135 YK PO sBnserca HecnpaBeIJIMBBIM, TTOCKOJIBKY
JaHHAs CTAaThs IPENYyCMATPUBACT MEHEE JKECTKYIO CAHKLMIO, 4eM CT. 134 YK P,

OnHako, MOCKOJIBKY 3aKOHOJATEINb 3aKperuisieT B aucno3unuu cr. 134 YK PO

TOJIBKO TpH BO3MOXHBIX (bOpMI)I I[eﬁCTBHH, BCC HHBIC, B TOM 4YHUCJIIC HMMHTaIUA

4 Tesikopa H.B. O HekoTOpbIX mHpobnemMax KBanM(HUKAIMHM HEHACHIILCTBEHHBIX I10JIOBBIX
NPECTYIUICHUH TPOTHB JIUI], HE MOCTUTIINX MIECTHAAIATHIECTHETO BO3pacTa. — HAy4YHas CTAThS.
XKypnan: [IpaBoBas Mbicab B 00pa3oBaHWHM, Hayke W IpakThke. M3natenbcTBo: AunTailckuii
rocynapctBeHubiii  yHuBepcuter  (bapmaym).-2018 1. C. 113-114  [DneKTpOoHHBIH
pecypcl:www.dlibrary.ru

4 Cremanosa O.I0. IIpumenenne cratbu 134 YK P®: mpoGiaeMbl U croco0bl MX pa3pelleHHs.
Hayunas crates. [DnexkrpoHHblit pecypce]: https://cyberleninka.ru/article/n/primenenie-stati-134-uk-
rf-problemy-i-sposoby-ih-razresheniya
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IIOJIOBOT'O aKTa C UCIOJIb30BAHUEM PA3JIMYHBIX MPEIMETOB JOJDKHBI PACCMATPUBATHCS
KaK pa3BpaTHEIE aehcTBUAY .

N3 paccMOTpeHHOTO B JaHHOM maparpade ciaemyeT, YTO OCHOBHBIM
HEIMOCPE/ICTBEHHBIM 00bEKTOM TOJIOBOTO CHOILICHUS U UHBIX JIEUCTBUM CEKCyalbHOTO
XapakTepa C JIMLOM, HE JOCTUTIIMM IIECTHAIUATUIIETHETO BO3pAcTa SIBISETCS
OOIIIECTBEHHBIE OTHOLICHHS, 00ECTIEYMBAIOIINE MOJOBYI0 HEMPUKOCHOBEHHOCTD, KaK
COCTOSIHUE€ OOBEKTUBHOW TIOJIOBOM 3alllMIIEHHOCTH HECOBEPIICHHOJETHETO, HE
JOCTUTIIIETO IIECTHAAIATUIICTHETO BO3pacTa, KOTOpas 00eCleYHBAaEeT YCIOBUSI €TO
3I0POBOTO  CEKCyalbHOTO  pPa3BUTUA. JIOMOMHUTEIBHBIM  HEMOCPEACTBEHHBIM
OOBEKTOM SIBJIETCS HOPMAJbHOE ICUXMYECKOE, (PU3NUYECKOE U HPABCTBEHHOE
pa3BUTHE JIUYHOCTH.

[Io cmocoOy  omucaHusi  OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHHUS,
IoCATaTeNbCTBa, npeaycMmorpenusle 4.1, 2 cr. 134 VYK PO, saBmaores
NPECTYIUIEHUSIMA C (POPMaJIbHBIM COCTaBOM. OKOHYEHHBIMH JIAHHBIE MPECTYITHbIC
JESHUsS SIBISIIOTCSI B MOMEHT COBEPILECHHS YKAa3aHHOTO B 3aKOHE JIESIHUS, & UMEHHO
nosioBoro cHotieHus (4.1 cr. 134 YK P®), myxenoxkcTBa u jecousiucrna (4.2 ct. 134
YK POD).

[Ipu 3TOM 1O MOJOBBIM CHOLIEHUEM TOHUMETCS MOJIOBOM aKT JIMIA MY>KCKOTO
MoJIa C JIMLIOM JKEHCKOTO I10J1a, BBIMIOJIHEHHBIM MYTEM BBEIECHHUSI €CTECTBEHHOIO
MY>KCKOT'O TIOJIOBOTO YJIEHA BO BJarajuuie (MIeHWIbHO-BarnHaIbHBIA KOHTAKT).

MyXelnoXKCTBO MPEACTABISIET COOOW — CEKCyaJIbHbIH KOHTAKT MEXIy
MY>KYMHAMH, COBEPIIAEMBIN ITyTEM BBEJCHMS T'OJOBKH ITOJOBOIO YJ€HA B aHAJBHOE
OTBEPCTHE CBOEMY MapTHEPY.

[Tox necOMSHCTBOM MPUHATO NOHUMATh BCE (POPMBI CEKCYaIbHBIX KOHTAKTOB

MCIKAY KCHIIIMHAMH.

47 TonHkIit Kype yromoBHOro mpasa: B 5 T. / mox pex. A. . Kopo6ees. CI16.: FOpummdeckuii eHTp
ITpecc, 2008. T. II. ITpectynnenus npotus auuHocTh. C. 563
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Baxno OTMCTUTDB, YTO JAHHBIC IIPECTYINICHUSA SABIAIOTCA HCHACUJIILCTBCHHBIMUA
H UMCIOT I[O6p0BOJ'IBHBIﬁ XApPaKTCP BCTYIUICHUSA B ITOJIOBOC CHOIICHUC, MYIKCIIOKCTBO

U JIECOUSHCTBO.

1.2 Cy0beKTHBHbIE NIPU3HAKH NPECTYIICHUS

OgHuM U3  DJIEMEHTOB  COCTaBa MPECTYIUICHHUsS]  SIBISIETCA  CYOBEKT
npectymieHus. CoaepkaHUE JTaHHOTO 3JIEMEHTA  COCTaBIISIIOT XapaKTEPUCTHUKH,
OTHOCAIIUECS K JIMIy, KOTOPOE COBEpIIMIO OOIIECTBEHHO OMNAacHOE JEeIHHE U
MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH.

TepMuH «CyOBEKT MPECTYIUICHUS» OTCYTCTBYET B YTOJOBHOM MpaBe. OHaKO
crathsi 19 YK P® ycranaBnuBaeT KpuUTEpUH, KOTO KOTOpPbIE MO3BOJISIIOT pPeIlaTh
BOIPOC O HAJIMYUM WIJIM OTCYTCTBHM B COCTaBE MPECTYIUICHUS] TAaKOTO JJIEMEHTA.
CornacHO [aHHOM CTAaTh€ «YTrOJIOBHOM OTBETCTBEHHOCTH TMOMJICKUT TOJBKO
BMEHsieMOe (PU3MUYECKOE JIUI0, JOCTHUTIIIEE BO3PACTA, YCTAHOBJICHHOTO HACTOSIIUM
Konexcomy.

CyObeKT mpecTyIUIeHUs - 3TO JIMI0, COBEPIIMBIIEE OOIIECTBEHHO OIACHOE
nesHue  (MpecTyIUIeHWE), U CIOCOOHOE€ B  COOTBETCTBUM C  YTOJIOBHBIM
3aKOHOJIATEIECTBOM HECTH 33 HETO YTOJOBHYIO OTBETCTBEHHOCTE S,

B wactax 1, 2 cratem 134 YK P® wumeercs ykazaHue Ha CyOBEKT
MPECTYIJIEHUS, KOTOPBIM MOKET OBITh TOJIBKO JIULIO, IOCTUTIIIEE Bo3pacTta 18 jer.

Cornacho 1. 5 Ilocranosnenus [lnenyma BepxoBuoro Cyna PO ot 1 deBpans
2011 r. Ne 1 «O cyneOHOM TmpakTUKE NPUMEHEHHUS 3aKOHOATENIbCTBA,
pErIaMEHTUPYIOLIET0 OCOOEHHOCTH YIOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS
HECOBEPIICHHOJETHUX» JIMII0O CYMTAETCS JOCTUTIIMM BO3pacta, C KOTOPOro

HaCcTynnacT yroJJoBHasd OTBECTCTBCHHOCTb, HC B JICHb POXKIACHHA, a4 110 €ro UCTCYCHUM,

48 YVronoBHOe npaBo Poccun. OOmas yacte. YueOHUK. 2-¢ u3., ucup u goi. (o pemaxiuei B.I1.
PeBuna, moKTOpa IOPUAMYECKUX HAYK, Ipodeccopa, 3aciay KEHHOro nesTenst Hayku Poccuiickoit
Oeneparun). - "FOctutmadopm”, 2010 r.- C.92-93
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TO €CTb C HOJII 4YaCOB CJIICAYIOHIHUX CYTOK49. Kak CJICACTBUEC, YTO JIHIO MOXKCET

BBICTYNAaTh CYOBEKTOM JAaHHOTO TPECTYIUICHUS C Hayajda TMepBbIX CYTOK
JIEBSITHAIIATOTO T0/1a )KU3HHU.

CtouT OTMETUTH TO (PaKT, YTO MOCKOJIBKY BO3PACT CyOBEKTa yCTAHABIMBACTCS
caMOil HOPMOHM, TO CYOBEKT JAHHOTO MPECTYIUICHHS SBISETCA CHELUATbHBIM.
XapakTepHble YepThl OOIIET0 CyOBeKTa MPECTYIUICHUM MPHUCYIIH BCEM COCTaBaM
MPECTYIUIEHUA M WMEHHO NO3TOMY HE YKAa3bIBAIOTCA B JUCIO3UIUAX CTaTEil.
Cormacio YK P® oOmmuii BO3pacT yroJIOBHOM OTBETCTBEHHOCTH HACTYMHaeT C
HIECTHAATH, C YETBIPHALATH JIET HACTYIMAET OTBETCTBEHHOCTh 3a MPECTYIUICHUS,
npeaycmoTrperabie 4.2 c1. 20 YK P®. Vkazanue B crathsix OcoOeHHOM 4yacTu Ha
WHOM BO3PACT MOIYEPKUBAET HAJTMYUE B COCTABE CIEIUAIBHOTO CYOBhEKTa.

JIOCTHKEHUE COBEPIIEHHOJIETHUS SIBISETCS JOCTUKEHUEM TaKOTO COCTOSHHS,
IpU KOTOPOM JIMIIO SIBJSIETCSI JOCTAaTOYHO 3pPEIbIM UM OTBETCTBEHHBIM, JIOCTUTAET
MOJTHOCTBHIO HMHTEIUICKTYAJIbHOTO M MOPAJIbHO-HPABCTBEHHOTO PAa3BUTHS ISl TOTO,
4TO ObI OCO3HATh Xapakrtep COBEpIIAEMOTI0 UM MPECTYIUJIEHUS.
HecoBepiileHHONIETHUI HE MOXKET BBICTYNATh CYOBEKTOM JTAHHOTO MPECTYIJICHUS TI0
OTHOILICHHIO K JPYTOMY HECOBEPILICHHOJIETHEMY, TaK KaK JaHHAas CTaThs HaIlpaBJICHA
Ha 3alIUTy HECOBEPIICHHOJETHUX OT HETaTUBHOIO BIMSHUS B3POCIBIX JIMII.
OTBETCTBEHHOCTh 3a HOPMaJbHOE HPABCTBEHHOE, (DU3UYECKOE U TYXOBHOE Pa3BUTHE
HECOBEPIIICHHOJIETHETO JTOJDKHBI HECTH 0OJiee 3pesbie YjieHbl OOIIECTBA, KOTOPHIE B
CUJIy BO3pacTa, COILMAJIBHOTO OMbITa TMOJHOCTBIO OCO3HAIOT OOIIECTBEHHYIO
OMMACHOCTh TMOCATATEIbCTB Ha TOJIOBYIO HENMPUKOCHOBEHHOCTh pPEOCHKA, JaXKe B
ciiy4ae JTIOOpPOBOJIBHOTO — XapakTepa COBEPIIAEMBIX CEKCyaJlbHBIX  JIEHCTBHIA.
HecoBepiiieHHONIETHUI CYOBEKT HE MOKET OCO3HATh BCHO YCIOBHOCTH «COTJIACHSI
MOTEPIIEeBIIETO, HE O00JIaalIIero B TOJHOW Mepe TIOJIOBOM CBOOOOM, Ha

BCTYIIJIICHUC B ITOJIOBBIC OTHOIIICHMUS.

* Tlocranosnernue ITnenyma Bepxosroro Cyma P® or 01.02.2011 N 1 (pex. or 29.11.2016) "O
CyneOHOM TpaKTUKEe TMPUMEHEHHUs 3aKOHOJATENIbCTBA, PETJIAMEHTHUPYIOLIET0 OCOOEHHOCTH
yroJOBHOW OTBETCTBEHHOCTH M HaKa3aHHWs HecOBepIIeHHONeTHUX". [DIeKTpoHHBIN pecypc]:
www.consultant.ru
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He saBnsercsa cyObekToM mpecTyruieHus, npeaycmorpertoro 4.1 crt. 134 YK
P® nwmmo, Haxopsmieecs B 3aKOHHOM Opake C  HECOBEPILIEHHOJIETHHM.
Koucturynmonssiii cyn P® B onpenenenun ot 21.10.2008 Ne 586-0-O yka3zan, 4To
nosioxkeHus ctatbu 13 CK PO Bo B3aumocBsizu ¢ nosoxeHusiMu ctatbu 134 YK PO
UCKJIIOYAIOT  MPOTUBOINPABHOCTH  IOJOBOTO  CHOUIEHUS  JIUIA, JOCTHUTIIErO
BOCEMHAIaTUJIETHETO BO3pAcTa, C JIMIOM, HE JOCTUTIIMM MIECTHAALATHIETHErO
BO3pacTa, TOJIbKO IMOCJE PerucTpanuu ux Opaka, a cieoBaTesIbHO, U OPUIIUATBHOTO
IPU3HAHUS UX CEMEMHBIX OTHOIIEHHH. . »>C.

B npumeuanun 1 k cr. 134 VYK PO onpeaeneHo: «JIumo, BnepBbie
COBEpIIMBIIEE MPECTYIUICHUE, NPEAYCMOTPEHHOE 4YacTbhiO IMEPBOM  HACTOSIIEH
CTaTbH, OCBOOOXKIAETCS CYyIOM OT HaKa3aHus, eciii OyJeT YCTaHOBJEHO, YTO 3TO
JIUII0 ¥ COBEPILIEHHOE UM MPECTYIUICHHE MepecTaau ObITh OOIIECTBEHHO OIMMACHBIMU B
CBSI3M CO BCTYIUIEHHMEM B OpaK C MOTEPHEBUIEH (MIOTEPIEBIINM)».

Cormacio n.1 cr.13 CK P® Opaunbslii Bo3pacT ycTaHoBieH ¢ 18 ner. B
coorBeTcTBHM ¢ 1.2 cT. 13 CK P® mnpu HanM4yuu yBaXKUTENbHBIX MPUYHH OPraHbI
MECTHOTO CaMOYyTPaBJICHUS 110 MECTY JKUTEIbCTBA JIUI], )KEJIAIOIIUX BCTYIIUTh B OpaK,
BIIpaBE MO MPOChOE JAHHBIX JUI[ Pa3pelIUTh BCTYNMHUTh B Opak JUIAM, JTOCTUTTIAM
Bo3pacta mectHaauatu Jjer. Kpome toro, B cr. 13 CK P® onpeneneno, 4to
3aKoHOAAaTeNbCTBAMHU CyOBbekTOB P® mnpu Hamuuuu ocoObIX OOCTOSITEILCTB B BUJE
UCKIIFOUCHUS MOXKET OBITh pa3pelieHo BCTYIUICHUE B Opak 70 JOCTHXKEHUS BO3pacTa
16 ner.

B Poccuiickoit denepanuu uMeeTcs HECKOJIbKO CyOBEKTOB, B KOTOPBIX Ha
CETOJHSIITHUMN JIEHb BO3MOXKHO BCTYILJIEHHE B Opak 70 JOCTHXKEHHS Bo3pacta 16 jer
— HampuMmep, pecryOnmka Tarapcral, pecny6muka Bamkoproctam®, uto maer

MPEUMYIIECTBO YKA3aHHBIM CyObEKTaM Nepel JPYyTruMu CyObeKTaMH.

%0 Onpenenenne KoncrurymuonHoro cyna PO ot 21.10.2008 Ne 586-0-0 «O6 oTKasze B IPUHATHH
K paccMOTpeHHI0 kanoObl rpaxjaaHuHa IlaBmoBa lBana BacwibeBnya Ha HapylleHHE €ro
KOHCTUTYIIMOHHBIX IIpaB cTaTben 134 YK PD» [DnexrponHsbIit pecypcl:
https://legal acts.ru/doc/opredel eni e-konstitutsionnogo-suda-rf-ot-21102008-n-568-0-0-0b/

°l AxrtyaneHele TpoGneMsl TpEMeHeHHs TNpuMedaHus K cT.134 YK P®. JI.B. CorHuKOB.
[DneKTpOHHBII pecypc]: https://cyberleninka.ru/article/n/aktualnye-problemy-primeneniya-
primechaniya-k-st-134-uk-rf/viewer
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https://legalacts.ru/kodeks/SK-RF/razdel-ii/glava-3/statja-13/#100058
http://www.consultant.ru/document/cons_doc_LAW_349294/4007b95becb2a24b80106ceaf11863216fd67f63/#dst1531
http://www.consultant.ru/document/cons_doc_LAW_82425/#dst100017

[IpuBenem B moaTBepkaeHue BbIIEepkkH cT. 10 CemeillHOro Kojekca
pecnyOomuku  Tatapcran: «3. B Buae WUCKIIOYCHHS TIPU HAIWYUH  OCOOBIX
00CTOSITEILCTB MOXKET OBITh Pa3pelIeHO BCTYIUICHHE B Opak JIMIIaM B BO3pacTe OT
YeTBIPHAIIATH 70 IIEeCTHAAIATH JIET, UMEIOIUM MECTO XHUTeIbCcTBa B Pecmybmuke
Tarapctan (manee - nuio (IuUa), HE JOCTUTIIEE (HE JOCTUTIIME) BO3pacTa
mectHaauatu Jiet). 4. OcoObIMH OOCTOSITEILCTBAMH, JAIOIIMMHM MPaBO Ha
BCTyIUIGHHE B Opak Jumy (Iuiam), He AocTUriieMy (He AOCTHUIIIMM) BO3pacTa
IIECTHA/IIIATH JIET, SIBIIIOTCA OEpEeMEHHOCTh, POXKICHUE 00111ero pedeHka (aerei) y
rpaXkIaH, JKeJIAroIINX BCTYIUTh B Opak, HEMOCPEACTBCHHAS yIrpo3a KU3HU OTHOU W3

CTOpOH»>?,

3 BIZIENACT eme OAWH MOMEHT: cornacHo cT. 12 CK PO

IO.E. IlynoBoukun®
Opak 3aKIIoyaeTcs MEXAy MYKUMHOM M KeHImHoW. OT crofa cleayer, 4To JIMIIA,
COBEPIIMBIINE MPECTYIJIEHUS, TPEAYCMOTpeHHbIE 4. 2 ¢T. 134 YK P® noaseprarorcs
JTVMCKPUMUHALIMY TI0 OTHOIICHUIO K JIUIaM, COBEPUIUBIIHUM MPECTYIJICHUS MO 4. | CT.
134 YK P®, Tak kak onHonoJisie Opaku B Poccun 3anpeiieHsl.

Takum 00Opa3om, JaHHOE MPUMEYAHUE PACHPOCTPAHSIETCS HA ONpPEEICHHBIM
KpyT cyOBekToB B pamkax cT. 134 VK P®, yTo mpoTUBOPEUHUT MPUHITUITY PABEHCTBA
rpakaaH nepej 3aKOHOM.

CornacHo npumevannto 2 K cr. 134 YK PO «B cnydae, ecnm pasHuua B
BO3pacTe MEXIy MOTEepPHeBIUM (TMOTEpHEBIIeH) U TOACYAUMBIM (TTOACYIUMOI)
COCTABJISIET MEHEE YEThIPEX JIET, K MOACYAUMBIM HE IPUMEHSETCS HaKa3aHUE B BHUJIE
JIMILIEHUsI CBOOO/BI 32 COBEPLICHHUE JAESHUMN, MPETyCMOTPEHHBIX YaCThIO MEPBOl CT.
134 u yacteio mepBoit cr. 135 YK P®O». IlonmoxeHue nul, MONaaarouux MO

I[CflCTBPIe JAHHOI'O MPUMCYAHHA SABHO YJIYUIHACTCA, TdK KaK BJICUCT IMPHMCHCHHUC

JaHHOT'O ITOJIOZKCHM:I.

52 Cewmeitnplit xogekc PT or 13.01.2009 Ne4-3PT (c u3MEHEHHSAMH M JOTIOJHEHHAMH).
[DnexTponnsiit pecypc]: https.//base.garant.ru/8147402/

%3 Tynosoukun, 0. E. TIpo6neMbl MOHUMAHHS M KBATH(UKAIMU TIPECTYIUIEHUH TIPOTHB MOJIOBOI
HEIIPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX: HOBOE€ B  YIOJIOBHOM  3aKOHOJAATENIbCTBE.
[DneKTpOHHBII pecypc]: http://soprotivlenie.org/zakon/doklad-prestupl enij-protiv-polovoj-
neprikosnovennosti/
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CMmsAryeHue OTBETCTBEHHOCTH B pacCMaTpUBAEMOM cilydae Ha (poHE OOIIero ee
YKECTOUEHUSI SBIICTCA OIpaBIAaHHBIM, ITOCKOJIBbKY BCTyIUleHME 18 um 19-netHnx
MOJIOBIX JIFOAEH B MOJIOBOE CHOlIeHUE ¢ 14 m 15-1eTHUMU MOTEpNEBIINMHU, XOTS U
IIOCATAET HA IOJIOBYI0 HENPUKOCHOBEHHOCTH IIOCIIEIHUX, OXPAHIEMYIO 3aKOHOM, HO
HE BJIEYET TeX TSHKKHUX IMIOCIENCTBHM, KaKk B Clydae HMX COBepuieHus Ooiiee
B3pOCIIBIMH cyObekTamu. [loTOMy uYTO mpu HE3HAUMTENTHHOW pa3HUIlE B BO3pacTe
COJIETHHOE MOKET OBITH O0YCIIOBJIEHO UyBCTBOM KPENKOW B3aMMHOM IPUBSI3aHHOCTH,
CUMIIATUU M JaXXe JIOO0BH; KEJIAHHEM BIIOCIEACTBUU 3aBECTH CEMBIO, AETEH, YTO
CYLIECTBEHHO CHMXAET CTENEHb OOIIECTBEHHONM OMNACHOCTU  COBEPLIEHHOTO
IPECTyILICHUS >,

A.Il. YynpukoB KBaIM(PUUUPYET MNPECTYNHUKOB, COBEPLIMBLIMX JIaHHbBIE
NOCATaTeNbCTBA, C TOYKH 3PEHMSI XapaKTEPUCTUKH CYObEKTa MOCAraTeNbCTB Ha
MOJIOBYIO HENMPUKOCHOBEHHOCTH CJIETYIOIIUM 00pa3oM:

«1) Mounoaple NPECTyNHUKH, COBEPIIMBIINE MeA0(UIbHBIE IEHCTBUSA IMOJ
BJIMSIHAEM AJIKOTOJISI IPU OTCYTCTBUM CEKCYaIbHBIX OTKIOHEHHUH.

2) Jluma, BcrynuBmIME B CBA3b 13-15- jeTHMUMHM MOTEpPHEBIIMMHU Ha
YyBCTBEHHOI OCHOBE I10 100pOBOJILHOMY COIJIACHIO.

3) llpecTtynHuKH, COBEpIIMBIIME NEAOPUIbHBIE IEUCTBUS B OTHOIIECHUU
OJIN3KUX POJCTBEHHUKOB.

4) Ioxumble MMIIA ¢ ICUXOOPTAHUYECKUM CHHIIPOMOM.

5) IlpectynmHuku, CTpajarmolMe CEKCyaJbHbIMH TIepBepcUsiMH B (dopme
nexoGuIu»>>,

Taxke oOs3aTeNbHBIM NPU3HAKOM CYOBEKTa MPECTYIUICHUS SBISIETCS €ro
BMeEHseMocThb. Haexamum cyObeKTOM OTBETCTBEHHOCTH MOYKET OBITh TOJBKO TO

JUIO, KOTOPOC aACKBATHO BOCIIPHHHMACT pPCAJIbHOCTb, IIPCABHUAUT IIOCIICOCTBHUMA

% VronoBHas OTBETCTBEHHOCTh 3a HEHACHILCTBEHHBIE IIOCATATENLCTBA HA  IIOJOBYIO
HEMPUKOCHOBEHHOCTh JIMI, HE JOCTHUTIIMX IIeCTHaJUAaTUIETHEro Bo3pacrta: Jluccepramus Ha
COMCKaHMe yUeHOM CTeNeHM KaHauaaTa opuandeckux Hayk — Mruatoa A.A./ Mocksa — 2015. C.
96

% Yynpuxos A.I1. O6u1as 1 KpUMHUHAIBHAS ceKconorus: YuebHoe mocodue/ A.I1. Uynpukos, 5.M.
[ynpeik. - KueB: MAVIIL, 2002. [Dnekrponnsiii pecypc]: https://www.studmed.ru/chuprikov-ap-
cupryk-bm-obschaya-i-krimina naya-seksologiya c38babc99fe.htm
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CBOMX IOCTYNKOB U PYKOBOJAMUT CBOMM IOBEJACHHEM — YTO O3HAYAET, SBISIETCA
BMEHSIEMBIM.

Cratbs 21 YK P® packpblBaeT NpU3HAKK HEBMEHIEMOCTH. Tak HE MOIJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpPEMsI COBEPLICHUS OOIIECTBEHHO
OMACHOIO JIEIHHSI HaXOAWIOCh B COCTOSSHUM HEBMEHSEMOCTH, TO €CThb HE MOIJO
0CO3HaBaTh (HaKTUYECKUH XapakTep W OOLIECTBEHHYIO OMACHOCTh CBOUX JACUCTBUMN
(Oe3nelicTBUsl) IUOO PYKOBOJIWUTH MMM BCJEICTBHE XPOHHUECKOTIO MCHUXUYECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOTO PacCTpoicTBa, cnaboymusi JUOO HWHOTO
0O0JIE3HEHHOT'O COCTOSIHUS TICUXUKH.

Uto kacaeTcs NpecTyIUIeHUs, MpeaycMoTpeHHoro crtateeid 134 YK PO, To,
UCXOJI M3 BBIIIECHU3IOKEHHOI0, CIEAYET, YTO BMEHSAEMOCTh MPEJCTABISAET COOOM
CHOCOOHOCTh CyOBEKTa 0CO3HABATh (PAKTUUECKHM XapaKkTep U COLUAIbHOE 3HAUCHUE
COBEPILIAEMBIX UM JIEWCTBUM CEKCyaJbHOIO XapakTepa C JIMLIOM, HE JIOCTUTILHM
HIECTHAALIATUIIETHETO BO3PACTa, U BO3MOXKHOCTh PETYJIHPOBATH CBOE OOIIECTBEHHO
OIIACHOE ITOBEJCHUE.

[lcuxuyeckue aHOMaJIUU BBICTYNAIOT CHJIBHBIM KPUMHUHOTE€HHBIM (DAKTOpOM
IIPYU COBEPIICHUM IIOJIOBBIX NMpECTyIUIeHHH. (OJHAaKO AAJIEKO HE BCErjaa HaJIW4due y
JUIA,  COBEpPIUMBIIErO0  MPOTHBONPABHOE  CEKCyallbHOE  MOCATaTEIbCTBO,
MICUXUYECKOTO PaCcCCTPOMCTBA, BICUET MIPU3HAHUE €r0 HEBMEHseMbIM. JJ1s1 cyieOHOoro
pellIeHuss O HEBMEHAEMOCTH HEOOXOIMMO YCTAaHOBUTH €€ IOPUIUYECKUIN KpUTepuii —
a UIMEHHO, YTO JIMII0 HA MOMEHT COBEPILIEHUS! KOHKPETHOTO OOIIECTBEHHO OMACHOTO
JIesTHUST HE 0CO3HABaJIo (PAKTHUUECKUH XapaKTep M OOLIECTBEHHYIO ONACHOCTh CBOMX
JIEVCTBUM WX HE MOTJIO PYKOBOJIUTH UM.

Oco0oe BHUMaHKE KaK CaMOl pacinpoCTpaHEHHOU MEPBEPCUU CIEYET YIETUTh
paccTpoiCTBY CEKCYallbHOTO MpeArnovTeHus (menopuiuu), He HUCKIIYaromen
BMeHsieMocTh. CornmacHo MeXIyHapoJaHOM CTAaTUCTHYECKOW  KiaccHUUKauu
oonesnerr necaroro nepecmorpa (MKbB-10) nepoduius o3Hawaer paccTpoilcTBO
CEKCYaJIbHOTO TIPEANOUYTEHUS, BhIpaXarolieecs B CEKCyalbHOM TATE K IETAM OOBIYHO
npenyoepratHoro (ot 7 no 12-13 ner) wim panHero nyoepratHoro (13-14 mer)

BO3pacTa. HpI/I 9TOM OTHOCHUTCJIIBHO pacCMaTpuBacMoOro IMmnpeCTyIvICHUA  JId
3/



YCTaHOBJICHUSI JAHHOTO JMarHo3a HEOOXOAMMO HaJM4he pa3HULBI B BO3pPACTE C
00BEKTOM MOCATATENIbCTBA HE MEHEE S JIeT.

Cormaco m. «a» 4. 1 cr. 97 YK P® k yka3zaHHbIM JMI[aM BO3MOXHO
MIPUMEHEHUE TPUHYIUTEIBbHBIX MEp MEIMIIMHCKOTO XapakTepa, KOTOpbIE, Cpeau
MpOYEero, B BUJIC MPUHYAUTEILHOTO HAOIOJACHUS W JICUCHUS Yy Bpada-TICUXHATpa B
aMOyJIaTOPHBIX YCJIOBHUSIX MOTYT COYETaThCAd C OTOBIBAHUEM WJIM HUCIIOJIHEHUEM
HaKa3aHUsl.

B 3aBuCMMOCTH OT KOHKPETHOTO JIEWCTBHUSI CEKCYyaJlbHOTO XapakTepa,
npeaycMoTperHoro cratbei 134 YK PO 3aBucut non cyObekTa mpecTyivieHus. B
TOM CJIy4ae, KOTJla COBEPILAETCS MOJI0BOE CHOIIEHUE — CYOBEKTOM MOKET OBITH JIUIIO
KaK MY>XCKOT'0, TaK M )KEHCKOTI0 MOJIa.

[IpumepoM Toro, 4To B KauecTBe norepreiero mno 4. 1 c¢r. 134 YK P® moxer
OBITh JIMIIO MYKCKOTO TOJia SBJSETCS BbIACpKKa ¢ npuroBopa KorexabibCkoro
pPalOHHOTO CyJa:

«®UO2 coBepmmia TMOJIOBOE CHOLIEHWE C JIMLIOM, HE JOCTUTIINM
HIECTHAAIATHIIETHETO BO3pacTa, COBEPIIECHHOE JILIOM, JIOCTUT LM
BOCEMHA/ILIATUIIETHETO BO3pacTa.

[Ipectymnenne @OUO2 coBepuieHO TMpH  CIAEAYIONIMX OOCTOSATEIbCTBAX:
OUNO2 roma poXIaeHUs, SBIAICH JIAIOM, JOCTUTIIMM BOCEMHAJIIIATUIIETHETO
BO3pacTta, MnpumepHo B 23 uaca 20 MUHYT, HaXxoJAChb B IMOMEILICHUH <aapec™>,
PacCIOJIOKEHHOT0 Mo <aapec> B <aapec> PecnyOnuku Afpires COBMECTHO C
HecoBepieHHoNneTHUM PUO3, peanusyst NpecTyNHBIN yMBICEN, HANpPaBJICHHBIA Ha
MI0JIOBOE CHOIIEHUE C MOCJIEIHUM, 10 000I0IHOMY COTIJIacuio, oco3HaBas, yto @03
HE JIOCTUT WIECTHAALATUJIETHErO BO3pacTa, COBEpPIIMIA C HUM JI0OPOBOJIBHOE
MOJIOBOE CHollleHue B ectecTBeHHOU (popme. [Ipu atom ®UO2 nacunue k PUO3 He
MIPUMEHSUIA, TICUXOJIOTUYECKOE NTABJIEHUE HA HErO0 HE OKa3blBAJIA, YTPO3bl B aIpec

TIOCJIETHETO HE BBICKA3bIBaIa» .

%6 IMpurosop Ne 1-16/2015 ot 3 mapra 2015 r. mo gemy Ne 1-16/2015: mpurosop Konrexa6asckoro
palionHorO cyna pecnyonmku Agpires Ne 1-16/2015 or 03.03.2015 [DnextponHBIA pecypc]:
https://sudact.ru/regul ar/doc/K PELY tjpkagh/
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B ciyyae coBepiieHuss My»XEIO0XKCTBA, TMOJ CyObEeKTa — MYXKCKOW, a Ipu
JIECOUSTHCTBE — TOJBKO >KeHCKU. OnpenensomuM GakTopoM s MPU3HAHUS TOTO
WIM WHOTO YEeJIOBEUYECKOTO moja sl kBanudukanuu mno crarbe 134 YK PO ne
MMEIOT 3HAYEHHE MACHOPTHBIM TOJI WM TEHJepHas poJib (COLMAIbHBIA T0M)
BUHOBHOTO, OTIPECIISIONINM SIBIISICTCS] HATMYUE COOTBETCTBYIOIINUX OPTaHOB.

bonee Toro, cmoco® coBepuIeHHS ~ aHATM3UPYEMOTO  MPECTYIUICHUS
MpENoNpenensaeTcs aHaTOMO-(PU3UOIOTHYECKUMUA  OCOOEHHOCTSIMU  OpraHu3Ma
cyobekTa. OTHOCUTENBHO CYOBEKTa MKEHCKOTO TI0Jia OINPEAC/IUTh KaKue-Iu0o
XapaKTEPHbIE YEPThI B CHITY IIMPOKOTO Kpyra JIeUCTBUM, MOANaAat0NINX MO MOHATHE
J1ecOUSHCTBO, a TaKXe CEKCyaJlbHOM pPOJNM JKEHIIMHBI B TIOJJOBOM CHOIICHHWU HE
MpECTaBIsIeTCS BOBMOXKHBIM. MHast cutyarust ¢ cyObeKTOM MY»XKCKOTO ToJIa.

B cnyuyae oTcyTCTBHSI NPUPOIHOrO IOJIOBOIO OpraHa I0JIOBOE CHOUICHHE
HEBO3MOKHO, MMEHHO II03TOMY HaJM4HM€ II0JIOBOTO 4YJj€HAa B JaHHOM COCTaBe
MPECTYTUICHUS SBISIETCS 0053aTEIbHBIM.

becco3narenbHoe  mosnoBoe  BieueHue  (MMOMI0) HE  XapaKTepusyeT
BO3MOXXHOCTh COBEPIICHHS TOJOBOTO CHOIIEHUS. OTCYyTCTBHE MOJOBOTO BIICYCHHUS
HE HCKIIIOYAET CEKCYaJIbHOI'O YJIOBJIETBOPEHUS WM BO30YKICHMS, OJHAKO JIeJaeT
WHUIMAIMIO TIOJIOBOM aKTUBHOCTH MeHee BeposiTHOW. CremoBaTenbHO, JTHOUIO0 HE
OTHOCHTCS K  O0s3aTelbHBIM  TPHU3HAKAM  CyOBEKTa  paccMaTpUBAEMOTO
PECTYIUICHUS.

TecHyto cBA3b MEXITy COO0M MMEIOT MOTEHIMSA U dpekuus. [loTeHms sBisercs
0oJiee CIIOKHBIM MOHSATUEM M MMEET JBa 3HAUCHHUs: MUpoKoe U y3koe. [loTeHus -
3TO BO3MOYKHOCTb BECTHU CEKCYaJIbHYIO >KM3Hb (IIMPOKOE IOHHMMaHUE); HaJu4ue
OPEKUUHU, TO €CTh BO3MOXXHOCTHM BO30YXKJAEHHOrO (HAMpPSKEHHOTO0) COCTOSHUS
nojioBoro wieHa (y3koe mnoHumanue). [lo OTHOLIEHHIO K TOJOBOMY CHOIIEHHUIO
3HaYeHHE MMEET TOJBKO IPEKIHsI, TaK KaK €€ OTCYTCTBHE HCKIIOYaeT BO3MOXKHOCTD
MIPOHUKHOBEHUS B TEJIO. 3J1€Ch K€ CIEAYET OTMETUTh, YTO OCJIa0JIeHHAs! PEKIIUsS He

BCCraa NpCIsATCTBYCT BBCACHUTIO ITIOJIOBOTO YJICHA BO Bnaranﬂme57.

57 HenacunbCTBEHHBIE TIOJIOBBIE ITIPECTYIUIEHMs: JlMccepTalusi Ha COUCKAHHE YUEHOH CTeneHH
KaHIUIaTa IOPUANIECKUX Hayk — bumOmHOB A.A./ Mocksa — 2015. C. 121-123
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CyObeKTHBHAsI CTOpPOHA IMPECTYIUIEHHS — O3TO IMCHUXUYECKas AESITEIbHOCTb
JMIAa, HENOCPEACTBEHHO CBSI3aHHAs C COBEPILIEHUEM IIPECTYIUICHUS.

BuHa BBICTYmaeT OCHOBOIOJIATAIOIIMM IPUHLMIIOM YIOJOBHOTO IpaBa.
[lcuxuueckass JEATENBHOCTh SIBISETCS  YNPABISAIOUIMM  IEHTPOM  IOBEACHUS
yelnoBeka. BuHa - 3TO TO NMCHXWYECKOE OTHOIICHHE JUUA K COBEPIIAEMOMY WM
IPECTYILUICHUIO B POPME YMBICIIA H HEOCTOPOKHOCTHU >,

B cBoro ouepens naHHple (OpMBI BUHBI JEIATCS Ha pasHble BUABL. Tak,
corsmacHo cT. 25 YK PO npecTymieHreM, COBEPIICHHBIM YMBIIIICHHO, IPU3HAECTCS
JIeSTHUE, COBEPIICHHOE C MPSIMbIM MJIM KOCBEHHBIM yMmbIcioM. CoryacHo cT. 26 YK
P® mnpecTtymieHueM, COBEPIICHHBIM II0 HEOCTOPOXKHOCTH, IPU3HAETCA JESHHUE,
COBEPILIEHHOE MO0 JIETKOMBICIIUIO UM HEOPEKHOCTH.

B xauecTBe (pakynpTaTUBHBIX MPU3HAKOB CYOBEKTUBHOW CTOPOHBI BBICTYNAIOT
MOTHB U LIEJb.

MOTHB ¥ 1I€JIb TPUCYIIH JIFOOON YEIOBEYECKOM ESITENIbHOCTH, B TOM YHCIIE U
HEraTuBHOM Al oOuiecTBa. JI1000€ yMBIIIJIEHHOE MPECTYIUIEHWE COBEPIIACTCS MO
KaKOMY-TMOO MOTHUBY M (MJIM) C TOW WM MHOW Lenbro. OJIHAKO, HE KaXKIbli COCTaB
XapakTepu3yeTcs MOTHUBOM U ILenbio. MOTUB - 3TO MNOOYIUTENbHBIA CTUMYI,
VMCTOYHUK AaKTUBHOCTM 4esioBeKa. Llenb mpecTymieHus — 3TO MpEACTABICHHE
YENoBEKa O Pe3yJIbTaTe CBOCH NEATENbHOCTH MU UICAbHBIA PEe3yIbTaT ),

BOnpIIMHCTBO aBTOPOB MPHUIEPKUBAIOTCA MO3ULMH, COTJIACHO KOTOPOH
npecTymuieHue, npeanycMmorpeHnoe 4. 1, 2 cr. 134 YK P®, cosepmaercs c
YMBILIUIEHHON ()opMOil BUHBL. Y MblIlIIeHHas! (hOpMa BUHBI IIPOSIBIISETCS B OCO3HAHUU
BUHOBHBIM OOIIIECTBEHHO OIACHOTO XapakTepa yka3aHHbIX B crtathe 134 YK P®D
CEeKCyalbHBIX JEUCTBUI C JMUIIOM, HE JOCTUTIIMM HIECTHAALATHIETHErO BO3pacTa

(MHTENNIEKTYaIbHBIN AJIEMEHT), U KEJTAHUHU UX COBEPIIUTH (BOJIEBOM DJIEMEHT).

%8 VronosHoe npaBo Poccnu. O6mIas yacTh: yueOHHK 115 6akanaBpos /0TB. pea. AWM. TTI0THHKOB.
— Openbypr: OO0 UIIK «Yuausepcutet», 2016. — C. 100-101 [DnextpoHHBIA pecypc]:
http://www.oimsla.edu.ru/sites/defaul t/files/ IfCA7C. pdf

% Vronosroe mpaBo Poccmm. O6mias wacte: Yuebnuk / Ilom pem. B.JI. Pesmma. — M.:

KOctumnadopm. 2016 — C. 217
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Oco3HaHre BHHOBHBIM OOIIECTBEHHO OMACHOr0 XapakTepa CBOUX JIEWCTBHM
BKJIIOYAEeT B ce0sl OCO3HAHUE HEIOCTHKEHUS MOTEPIEBIIMM IIECTHAALATUIETHETO
BO3pacTa (peaibHOE 3HAHUE O BO3PACTE, BBUIY JAABHETO 3HAKOMCTBA, COOOIECHHS O
BO3pacTe€ CaMHUM TMOTEPHEBIIUM WM TPETbUMH JIMIIAMU M Tak Jajee), a Takxke
OCO3HAHHUE BO3MOXHOCTH HEIOCTIKEHHSI TMOTEPIECBIIMM YKa3aHHOTO BO3pacTta
(IpenamnoyioxkeHue 0 BO3pacTe, OCHOBAHHOE Ha BHEIIHEM OOJIMKE MOTEPIEBIIETO, Ha
CBEJICHUSX O BO3pacTe JApy3ei U OJHOKIACCHUKOB MOTEPIEBILIETO U TaK JIAJIEe).

Cornacho 1. 22 Iloctanosnenus [lnenyma BC P® No 16 npumeHnss 3akoH 00
YTOJIOBHOM OTBETCTBEHHOCTH 33 COBEPILICHUE MPECTYIUIEHUS, MPEAYCMOTPEHHOIO
cratbeil 134YK P®, B 0THOIIEHUN HECOBEPUIEHHOJIETHUX, CyAaM CIIEAYET UCXOIUTh
U3 TOro, 4TO KBadM(UKAIMS MPECTYIUICHUA MO COOTBETCTBYIOUIMM IPU3HAKAM
BO3MOXXHa JIMIIb B CiIy4yasX, KOIJAa BHHOBHBIM 3HAJl WM JOIMYCKal, 4YTO
MOTEPNEBIIMM SIBIISIETCSl JIMIIO, HE JOCTUTIIEE BOCEMHAJLIATH JIET WU HHOTO
BO3pacTa, CHEeIUaIbHO YKAa3aHHOTO B Iucno3uiuu cratbu Ocobennoit vactu YK PO.

B panee neiictBoBaBmiel pepakuuu cT. 134 YK PO coxpepxanca mpu3HaK
3aBEJJOMOCTH 1O  OTHOIICHUIO K BOCHPHUSTHIO MPECTYMHUKOM  BO3pacTa
HECOBEPIICHHOJIETHETO MOTEepHeBIIero jguia. denepaibHbiM 3akoHOM OoT 29.02.2012
No 14-®3 B 3aKkOHOIATENBHYIO KOHCTPYKIIMIO COCTABOB HEHACUIIBCTBEHHBIX MOJIOBBIX
MpEeCTyIUICHUH ObUTM BHECEHBI 3HAUUTEIbHBIE U3MEHEHUS, 3aKITIOYAIOIINECs, B TOM
YHUCJe, B UCKIIFOYEHUH 3TOTO MPU3HAKA U3 AUCTo3uluil cT.cT. 134, 135 VK PO.

ITon 3aBegOMOCTBIO B TEOPUM YIOJOBHOTO TMpaBa MOHUMAETCS OCOOBIH
TEXHUYECKUN TIPHEM, NMPUMEHSEMbIN I XapaKTEPUCTUKU CYOBEKTUBHOM CTOPOHBI
npectyrmieHus. OH 03Ha4yaeT crnocod yKa3aHWsl B 3aKOHE Ha TO, YTO CyOBEKT mpu
COBEPIICHUU JIESTHUSI JJOCTOBEPHO 3HAJ O HAJIIMYMU T€X WIJIM MUHBIX OOCTOSITEILCTB,
UMEIOIINX CYIIECTBEHHOE 3HAYCHWE MJisi KBaTu(UKAIUU TMPECTYIUICHUS WU IS
Ha3HAYEHUS HAKa3aHUA.

MHeHUsT yYE€HBIX OTHOCHUTEJBHOTO MCKJIIOUEHHS JAHHOTO  IpHU3HAKa

pacxoasatcs. [lo muenuro B.I'. PomaHoBa Hanuune nmpu3Haka 3aBE€JOMOCTH B YMCIIE

€ Papor AH. CyObekTuBHAs CTOpOHA M KBaIM(UKAUUA MpecTymIeHuit.- M.: 00O

"I[Tpodobpazosanue"”, 2001. — 133 ¢c. C.12
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cocTaBooOpa3zyromux npusHakoB cratb 134 YK P® crnocoOGCTByeT yCTaHOBICHUIO
BMHOBHOCTH JIMIIAa M IPaBWILHOMY ompeneieHuto (opmel ero BHHBS. O.A.
['oHOYEHKO, HAIPOTUB, CUMUTAET, UYTO HAJIMYUE 3aBEIOMOCTH B TekcTe cTathil 134 YK
P® ne oTBewaeT colMaANBHBIM IMOTPEOHOCTSAM HaJUICKAIICH OXpaHbl JHI, HE
JOCTUTIIMX IIECTHAIATHIETHETO BO3pacTa’?,

CylecTBOBaHME PU3HAKA «3aBEIOMOCTh» B paCCMAaTPUBAEMOM HAMHU COCTaBE
03HA4YaJI0 TOYHOE 3HAHUE O TOM, UYTO MOTEPIEBIINI B MOMEHT COBEPILICHUS TTOJIOBOTO
CHOLICHUS WM HHBIX JCUCTBHM CEKCYallbHOTO XapakKTepa HE JOCTUT BO3pacTa
IIECTHA/ATH JIeT. JlaHHOe 3HAaHHWE MOIJIO OBITh MOJYYEHO Ha OCHOBAaHWM JAaBHETO
3HAKOMCTBA C MOTEPIICBIINM, POJACTBEHHBIX CBS34X, BHEITHEM OOJIMKE, B CUTYAIlHH,
Korja CyOBbeKT MPECTYIUICHUSI UMEN JIOCTYN K JOKyMeHTaM noTepneniiero. OIHaKo,
Ha TMPAKTUKE BCTPEYAIOTCS CIlly4au, KOrJa 3HAaHUE O BO3PACTE IOTEPHEBIIETO
SABJISIETCA TPEANOJIOXKUTEIbLHBIM, @ HE JOCTOBEpHBIM. B Takom ciyuae, eciu Obl
MPU3HAK 3aBEJOMOCTH MPHUCYTCTBOBAJ, TO MOJYYAETCs, YTO MPHU MPEANOIOKECHUN —
COCTaB JJAHHOT'O MPECTYIUICHHs OTCYTCTBYET. B CBSI3M C 3TUM, UCKIIFOUEHUE MTPU3HAKA
3aBEJIOMOCTH SIBJISICTCS ONMpaBJaHHBIM U momoraeT >((PEeKTUBHON 3aluTe MNpaB
HECOBEPILIECHHOJIECTHHUX.

Nckmouenne u3 tekcra cr. 134 YK npusHaka «3aBegOMOCTH» COBEPLICHUS
JNEUCTBUU C TOTEPIEBIIMM JIMIIOM, HE JOCTUTIIMM IIECTHAAIATH JIET, He
OCBOOOXK/Ia€T OpraHbl CJEACTBUS OT OOA3aHHOCTH JOKA3bIBAHWUS HAIUYHUS Y
BUHOBHOTO JIUIIA YMBICJIA HA COBEPIICHUE HHKPUMUHUPYEMBIX eMy AeicTBUil. B ToM
cily4yae, €ClIM JIMI0 MPUBJIEKAETCA K YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPILCHHUE
MpecTyIuieHus, npeaycMorpeHHoro crateeid 134 YK P®, B oTCyTCTBHE OCO3HAHUS
UM OOIIECTBEHHO OIMACHOTO XapakTepa MNPECTYIUICHHS, CBS3aHHOTO C BO3PacTOM

HCCOBCPIICHHOJICTHCTO — IIPOHUCXOIHUT 00BEKTUBHOC BMCHCHHC, 4YTO ABJIACTCA

61 PomanoB B.I. VYromoBHasi OTBETCTBEHHOCTh 3a IOJOBOE CHOIICHHE W WHBIC ICHCTBHS
CEKCYaJIbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIMM IIECTHAAUATHIETHErO0 Bo3pacTa: Jlucc. ... kaHm.
ropua. Hayk. M., 2013. C. 130.

62 Tomouenko O.A. VYroJOBHO-TIPAaBOBBIE CPEJACTBA 3aIIUTHl HECOBEPHICHHOJIETHHX OT
CEKCyallbHOTO COBpAIICHHSI M CEKCyalbHOU JKCIUTyaTanuu: ABroped. auce. ... KaHa. IOpU. HayK.
CraBpomnois, 2004. C. 21-22.
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HEJIONYCTUMBIM, IOCKOJIbKY NPOTHUBOPEUYUT MPUHIUIY BHHBI, MPELYCMOTPEHHOMY
cratbeil 5 YK PO.

OTBETCTBEHHOCTD 33 COBEPLIECHUE MPECTYIUICHUS, IPEYCMOTPEHHOIO CTAThEM
134 YK P®, Bo3MOXHa TOJBKO NpPHU YMBIIUICHHOW (opMe BHHBI, KOTOpas
IpeaycMaTpuBaeT 0053aTeIbHOE OCO3HAHUE JIMLIOM OOIIECTBEHHO OIACHOIO
XapakTepa CBOMX JEWMCTBUW. B ciydae, Korma JMmo HE OCO3HaBajlO, OTCYTCTBYET
o0s3aTeNIbHBIA ~ TPU3HAK KAaK BHUHA, CJIEJAOBATENbHO, M HaJMYUE COCTaBa
NpECTYIUIEHUsI B ACHCTBMAX Jmua uckiodarorcs. K mpumepy, Korga JMIO He
OCO3HAaeT OOIIECTBEHHO OIACHOTO XapakKTepa CBOMX JICMCTBUHM, TO €CTh
3a0JIy’/1aeTcsl OTHOCHUTEIBHO BO3pacTa JKEPTBbl, TO COCTaBa AaHAJIM3UPYEMOIO
IPECTYIUIEHHUS €T0 AEHCTBUS He 00pasyroT®,

[Ipectynuienus ¢ BUHOH B (popMe€ yMbICIa MOKET OBITh COBEPILIEHHO KakK C
IPSIMBIM YMBICJIOM, TaK M C KOCBEHHbIM. O BHJI€ YMBICIIA, C KOTOPBIM COBEPIIAETCS
nesHue, npexycMoTperHoe cr. 134 YK PO cpenu TeopeTHKOB HET €IMHOTO MHEHMUS.
CTOpOHHMKAMH TOTO, YTO JAHHOE MPECTYIIEHUE MOXKET ObITh COBEPIIEHHO B BHUJIE
KaK IIPAMOTO, TaK M KOCBEHHOrO yMbIcha sBistorcs — WM. Coynxmii®, A.H.
Urnaros®.

Hpyrue uccnenosarenu: B.I'. Pomanos®, P.M. ITonkosaukos®’ monararor, 4ro
JAHHOE MPECTYIUIEHHE MOXET ObITh COBEPILIEHO TOJBKO C MPSIMBIM YMBICIOM.

[Io cnoBam B.I'. PomanoBa cyObeKkTHBHasi CTOpOHA MPECTYIUICHUS

npeaycMoTpeHHoro cT. 134 YK P® MoxeT BbIpakaTbCsi UCKIOYUTENBHO B (opMe

3 HemacumbcTBeHHBIE MONOBHIE MpeCTyIUIeHHs: Jl¥ccepTanus Ha COMCKaHHE yYeHOH CTeleHH
KaHAHuaTa IOPUINIeCKUX HayK — bumonnoB A.A./ Mocksa — 2015. C. 103-104

64 Cwm.: Cnynxuit .M. Coerckoe yronosHoe npaso. Yacts Ocobennas / Anexcees H.C., Bensen
H.A., Homaxun C.A. u ap. JI., 1959. C. 184.

® Yrnarop A.H. Kpanupukanus nonossx npectymienuii. - C.203,217.

%  Pomanos B.I'. Bompochl KOHCTPYKIMH CyOBEKTHBHOH CTOPOHBI COCTaBa MPECTYIICHHS,
MPEYCMOTPEHHOTO CT. 134 YK P®. [DNIeKTpOHHBIN pecypc]:
https://cyberleninka.ru/article/n/voprosy-konstruktsii-subektivnoy-storony-sostava-prestupleniya-
predusmotrennogo-st-134-uk-rf/viewer

7 TlomxkoBHmkoB P.M. OTBETCTBEHHOCTh 33 HEHACHJIBCTBEHHBIC IIOJIOBBIE TIPECTYIUICHHS B
OTHOIICHUU JIMII, HE JOCTUTIIWX IIECTHAAIATHIeTHEr0 Bo3pacta (cT. cT. 134 u 135 VK POD).
VYronoBHas MOJINTHKA! TEOpHUS 3| MPAKTHKA [DnexTpoHHBII pecypcl:
https://cyberleninka.ru/article/n/otvetstvennost-za-nenasil stvennye-pol ovye-prestupleniya-v-
otnoshenii-lits-ne-dostigshi h-shestnadtsatil etnego-vozrasta-st-st- 134-135-uk-rf/viewer
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OpsIMOTO  YMBICIIA, «KOT/Ia JIMIIO OCO3HAET OOIIECTBEHHYI0 ONAacHOCTh CBOMX
JENUCTBUMN, MPEBUIUT BO3MOKHOCTh UM HEU30EKHOCTh HACTYIUJICHUS! OOIIECTBEHHO
OIIACHBIX IOCJIEACTBHI M JKEJIaeT UX HACTYIUICHHS, a He JoIrycKaeT» .

[To HamemMy MHEHHIO, PECTYIUIEHUE MpenycMoTpeHHoe cratbeil 134 YK PO
MOJKET COBEpLIATHCSI TOJBKO C MPSMBIM YMBICIOM. DTO OOBSCHSETCS CIETYIOIIUM
oOpazom: cormacHo 4. 3 cT. 25 VYrojoBHoro koxaekca Poccuiickoit ®eneparnuu
«MPECTYIUICHHE TPU3HAETCS COBEPIICHHBIM C KOCBEHHBIM YMBICIOM, €CIIH JHUIO
OCO3HaBaJIO OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBUM (0€3/1eHCTBYSI), MPEABUIEIIO
BO3MOKHOCTh HACTYIUICHHSI OOILIECTBEHHO OIACHBIX MOCIEICTBUNA, HE Kelajo, HO
CO3HATEJIbHO JIOMYCKAJIO ATH MOCIEACTBUS JINOO OTHOCUIIOCH K HUM O€3paziIuyHO».
[Ipn KOCBEHHOM YMBICJIE MPUCYTCTBYET BOJIEBOM 3JIEMEHT BHUHBI - CO3HATEIbHOE
JIOTyIIEHHE OOIECTBEHHO OIACHBIX MOCHEACTBUM JIMOO Oe3pa3nuyHOoe K HUM
OTHOUIEHHUE.

AWM. Papor ormeuaer®, uro mpecTymieHus ¢ (pOpMambHBIM COCTABOM HE
MOTYT OBITh COBEPILIEHBI B (JOPME KOCBEHHOTO YMBICIIA, MMOCKOJIbKY B (hOpMaJIbHBIX
COCTaBax IMOCJIEACTBUS HE HMMEIOT IOPUIUYECKOTO 3HAYEHUS W HE BIUSAIOT Ha
orpesesieHue cojepkaHus BUHBL. Bce aneMeHThl yMbiciia (OCO3HAHUE U JKEIaHHE)
JOJKHBI MMETh OTHOILIEHUE TOJIbKO K OOIIECTBEHHO OmMacHoMy AesHuto. llomoBoe
CHOILIEHUE W WHBbIE JIEUCTBUS CEKCyaJbHOTO XapakTepa C JIMLIOM, HE JIOCTUTILHM
MIECTHAAIIATUIIETHETO  BO3pacTa, SBISIIOTCA TPECTyIUIeHHEeM ¢ (opmanbHOM
KOHCTPYKIIMEN COCTaBa, TaK BBIXOAUT, YTO BHHA B (pOpME KOCBEHHOTO YMBICJIA B
JJAHHOM CITy4ae UCKIIF0YAeTCsl.

Nrtak, mojaoBoe CHOIIEHHWE M HMHBIE JEHUCTBUS CEKCYaJbHOTO XapakTepa C
JIMIOM, HE TOCTUTIIUM IIECTHAIUATUIETHETO BO3PACTa, SIBISIOTCA MPECTYIJIEHUEM C
YMBINIJIEHHOW GopMoil BUHBI. J[aHHOE MOCATAaTeNIbCTBO MOKHO COBEPIIUTH TOJIBKO C
npsiMbIM ~ yMbICJIOM. COOTBETCTBEHHO yMBIIIUICHHass (opMa BHHBI JIAHHOTO

NPECTYIUICHUA BBIPpAXXACTCA B OCO3HAHWMKW BHHOBHBIM O6H.I€CTB€HHO OITIaCHOI'O

% Papor A. WM. IlpoGrembl KBanndUKalMM TIPECTYIUIEHHH MO CyOBEKTHBHBIM IPHU3HAKAM:
MOHOTpadus. — Mockaa: [Tpocmexr, 2015. [DnexTpoHHbII pecypcl:
http://biblioclub.ru/index.php?page=book & id=375446
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xapakTepa yka3zaHHbIX B cTatbe 134 YK P® cekcyanbHbIX AEHCTBUN C JIMIIOM, HE
JOCTUTIIUM IIECTHAAIIATUIIETHETO BoO3pacTa (MHTEUIEKTYalbHBIM 3JIEMEHT), H
YKEJTAHUU UX COBEPIIUTH (BOJIEBOM AJIEMEHT).

[ToMuMO BHHBI PU3HAKAMU CYOBEKTUBHOM CTOPOHBI MPECTYIUICHHUS SBIISIOTCS
MOTHUB U 1ie/b. JlaHHBIE TIOHSTHS TECHO CBS3aHBI MEXAy c0o00i. YacTo MOTHBBEI H
e GOPMYTUPYIOTCS B JIUCIIOZMIIMSIX KOHKPETHBIX HOPM Kak 00s3aTelbHBIC
MIPU3HAKHA COCTABOB MPECTYIUICHUIA.

B npectymnenuu, npegycmorpeHHoMm ctathed 134 YK P® moTuB U 1€m1b He
3aKperIeHbl KaKk HEOOXO0JMMBbIE YCIIOBHUS YTOJIOBHOM OTBETCTBEHHOCTH.

OnHako YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOAATEIBCTBOM MOTHBBI
MPECTYIUICHUS BKJIOUYEHBl B UHUCIO OOCTOATENIBCTB, COCTABIAIONIUX MPEAMET
noka3biBaHusl. TakuM 00pa3oM, MOTHBBI U 1I€JIM HEHACWJICTBEHHBIX IMOCATATENIbCTB
Ha MOJIOBYIO0 HEMPUKOCHOBEHHOCTh YCTAHABIIMBAIOTCS B KaXKJIOM KOHKPETHOM ClTydae
CyZIOM.

B OonpmmHCTBE CilyyaeB COBEPIICHHUS pPaccMaTpUBAEMOrO MPECTYIUICHUS
MOTHMBOM BBICTYMAET YJOBJIETBOPEHUE IOJIOBOM MOTPEOHOCTH, MOJIOBOM CTpacTu
BHUHOBHOTO, TO €CThb CEKCyaJlbHasi MOTHBALMS, BKIIOYAs CIy4al OCJIOKHEHHOMN
MOTHBAIlUM  PacCTPOMCTBaMHM MOJIOBOTO  BieueHus (nepodunus). [elictBus
OCYILIECTBIISIIOTCSI C IIEJIbI0 COBEPIIECHUS HEHACHJILCTBEHHOI'O TMOJIOBOTO CHOIICHUS,
MYKEJIOKCTBa, JiecOMsHCTBAa. Ha mpakTUKE BO3MOXHBI U JPYrM€ MOTHBBI
COBEPIICHUS HEHACUJIBLCTBEHHOTO IIOJIOBOTO CHOIIEGHUS M HWHBIX JICHUCTBUIA
CEeKCYaAJIbHOTO XapakTepa C JIMIAMH, HE JIOCTUTIIMMH BO3pacTa LIECTHAMALATH JIET,
TaKue KaK: MECTh, JKEJIAaHUE TOKa3aThCAd CUJIbHBIM B TJIa3aX MOTEPIIEBUIEr0, NHTEPEC
nepesi HeM3BEeIaHHBIM, CTPEMJICHUE K CaMOYTBEPXKICHUIO U Apyrue. Takxe u 1enu
MOTYT OBITh Pa3HBIMHU: CAMOYTBEPXKICHHE, JIMIIICHUE JEBCTBEHHOCTH, BO30YKICHHE

MHTEPECA K CEKCYaIbHBIM OTHOIIEHHAM Y IOTEPIEBIIEro U Apyrue®.

69 VYronoBHas OTBETCTBEHHOCTb 3a HEHACUJIBCTBEHHBIE MOCATaTEIhCTBA Ha IMMOJIOBYIO

HENPUKOCHOBEHHOCTh JIML, HE JOCTUIIIUX IIeCTHAAIaTUIeTHEro Bo3pacta: Jluccepranus Ha
COMCKaHHUE YYCHOHM CTEeNeHU KaHIuaaTa opuandeckux Hayk — Mruatoa A.A./ Mocksa — 2015. C.
119-122.
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Hcxons n3 paccMOTPEHHOTO B JaHHOM Taparpade marepuana, MOKHO clieJaTh
ClelyIolMe BBIBOJBI: CyOBekToM mpectyruieHuss 4. 1 cr. 134 YK P® wmoxer
ABJISITHCA TOJBKO TO JIHUI0, KOTOPOE Ha MOMEHT COBEPIICHUS JESIHUSI HE COCTOSUIO B
3apErUCTPUPOBAHHBIX ~ OpayHbIX  OTHOHIEHHSX ¢  norepneBmuM.  CyObekT
npecTyIuieHus1, mnpeaycMoTpeHHoro ctT. 134 VK PO sBasercs crnenuaibHbIM,
MOCKOJIbKY Haps/ly C OOUIMMHU MpU3HAKAMHU, KOTOPBIMHU JIOJDKEH 00JafgaTh CyObEeKT
MPECTYIICHUSI — (PU3NYECKOE JHUII0, BMEHSIEMOCTb, TOCTUKEHUE BO3PACTA YTOJIOBHOU
OTBETCTBEHHOCTH, €My TMPUCYIl CIEIUaIbHbI MPU3HAK, @ UMEHHO JOCTHUXKEHUE
BOCEMHAAIATUIIETHSL. Tak, 3akoHOIATeNb, YCTaHABIMBAs JaHHBI BO3pACT,
MpeciIeayeT CBOEW  IENbIO MPENYNPEKICHUE  BIUSHUSA  B3POCIBIX
COBEPIICHHOJICTHUX JIMI] Ha TICUXWYECKOE, HPABCTBEHHOE U TOJIOBOE Pa3BUTHUE JIUIIA,
HE JIOCTUTUIEr0 BO3pacTa MIECTHALATH JIET. JTO BBI3BAHO TE€M, UTO HMMEHHO JIHIIA,
JIOCTUTIIME BO3pacTa COBEPIICHHOJIETUS B CHJIY OINPEACICHHOTO COIMAIbLHOIO
ombITa, 0O0Jiee€ BBHICOKOTO HHTEIJIEKTYaJIbHOTO M HPABCTBEHHOIO pPa3BUTHUSA, IIO
CPaBHEHHMIO C HECOBEPIICHHOJETHUMH JIMIIAMHU, OCO3HAIOT 3HAYMMOCTH IOJOBBIX
KOHTAKTOB C HECOBEPIICHHOJIETHUMHU. bojee Toro, nuia, AOCTUTIIHE BO3pacTa
COBEPIIICHHOJIETUSI CIOCOOHBI OIEHUTH TCUXOJIOTMUECKUH M TICUXMYECKHH Bpe,
MPUYUHSAEMbIM HECOBEPIIEHHOJIETHEMY, HE TOCTUTIIIEMY BO3pacTa IIECTHAAIATH JIET,
B PE3YJIbTATE CEKCYyaIbHbIX KOHTAKTOB C HUM.

[Ipu 1MO7IOBOM CHOIIIEHWH CYOBEKTOM MPECTYIUICHUS MOXKET BBICTYNATh Kak
MyX4WHA, Tak W KeHIuHA. [lpyu coBepiieHUM MY’>KENOXCTBa — TOJBKO JIMIIO
MY>KCKOTO, TIPU COBEPIIICHUH JIECOMSIHCTBA — TOJIBKO YKEHCKOE.

CyObeKTUBHYIO CTOPOHY paccMaTpUBaEeMOT0 TPECTYIUICHUS 00pa3yroT
oOsi3aTeNIbHbIC MPU3HAKKU — KaK BUHA, a TAKKe (PaKyJIbTaTUBHBIE — MOTUB U 11€1b.

Buna B mnpecrymieHun, OpeayCMOTPEHHOro d4actbto 1, 2 crateu 134
VYronoBHoro konaekca Poccuiickoit denepanun MOXKET ObITh TOJBKO B (opme
PSIMOTO YMBICIIA, TTIOCKOJIbKY MPECTYIUIEHHE ¢ (hOpMabHBIM COCTAaBOM U HE MOXKET
COZIepKaTh BOJIEBOIO JJIEMEHTAa IO OTHOIIEHUI0 K TnocieacTBusMm. Ilpu 3ToM
BUHOBHBIN JIOJDKEH OCO3HABaTh WM MpeJrosararh, 4To MOTEPIEBIasi He JOCTUTIIA

BO3paCTa HMCCTHAAUATH JICT. MotuB u Ociab HE SBISIIOTCS 0053aTeNbHBIMU
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IIPpHU3HAKaMHU JaHHOI'O COCTaBa MPCCTYIJICHUA U B OOIBIIMHCTBE CJIy4dacB CBA3AHLBI C
CCKCYAJIBHBIM JKCIIAHUECM MU C CCKCYAJIbHBIM YJIOBJIICTBOPCHUCM CBOEH TOJIOBOM

NOTPEOHOCTH.
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2 OTFpaHI/I‘leHI/Ie MOJIOBOI'0 CHOIIIEHHUSI M MHBIX JeHCTBHUS CEKCyaJIbHOI'0
XapakKrepa ¢ JUIOOM, HE€ JOCTUIINIMM IECTHAANATHWIETHEr0 BoO3pacra oT

CMEKHBIX COCTAaBOB l'lpeCTleJIeHI/Iﬁ

2.1 OTrpaaneHne MHOJIOBOI'0 CHOIICHUA U UHBIX IleﬁCTBI/IH CEKCyaJIbHOI'0
XapakKtrepa ¢ JUIOM, HE€ JOCTUTIIIMM MNECTHAANATWIETHEr0 BoO3pacra oT
HAaCHJIBCTBCHHBIX I10JIOBBIX HpeCTyHHeHHﬁ, COBCPIHICHHBIX B OTHOIICHHUM

HECOBECPIICHHOJICTHHUX

K mosnoBbsiM mpecTymiieHusiM oTHOCSTCS: u3HacuioBanue (cratbsa 131 YK POD),
HAaCUJIbCTBEHHBIE JIEUCTBHS CEKCyallbHOro Xxapakrtepa (crates 132 YK PO),
MOHY>KJICHUE K JIEHCTBUSM CEeKCyanbHOro xapakrepa (cratbs 133 YK P®), nonoBoe
CHOILICHWE W WHBIE JEHWCTBHS CEKCYyaJIbHOTO XapakTepa C JIMLOM, HE JIOCTUIIINM
niecTHaauaruwieTero Bo3pacta (ctatest 134 YK P®) u pasBparHble AeHCTBUSA
(crathst 135 YK P®).

JlaHHble TpECTYIUIEHUS MNOJAPA3JEISIIOTCA B 3aBUCHUMOCTH OT cCHocoda ux
COBEPILIEHUS Ha  HAaCUJIbCTBEHHBIE MOJIOBBIE MPECTYILICHUS POTUB
HECOBEPIICHHOJIETHUX W HEHACWIBCTBEHHBIE IIOCATATENICTBA HA  IIOJIOBYIO
HEMTPUKOCHOBEHHOCTD JIML, HE JOCTUTIINX IIECTHAALIATUIIETHETO BO3pacTa.

JUis  Toro 4YtoObl ONpEAENUTh KaKHe NPECTYIJIEHUSI OTHOCSTCS K
HAaCUJIbCTBEHHBIM, & KAKUE HET — HY’KHO J1aTh OHSATHUE TEPMUHA «HACHUIIAE.

ITo cnoBapro C.M. OxeroBa Hacuive — 3TO NMPUMEHEHHE (PUINYECKON CHUIIbI
WJIM TIPMHYIUTETLHOE BO3JENCTBUE HA KOTO-HUOYIb HHBIMHU CIIOCOOaMu .

Kak otmeuwaer JI.M. UHBanoBa Hacuiaue TmoApa3ymMeBaeT IO CoOOOM
IIPOTUBOIIPABHOCTh, YMBIIIJIEHHYI0 BHHY, BO3JCHCTBHE Ha JPYyroro 4YejJoBeEKa
BOIIPEKM €r0 BOJICU3BSIBICHUIO, HAJIUYHME COLHUAIBHO BPEAHBIX IOCIEICTBUN

IPUMEHEHMS] HACUIIMs 'L,

0 CnoBaps Oxerosa. [DmekTporHBIH pecypc]: http://www.ozhegov.com/words/29182.shtml
L HMpamosa JILM. O BuAaX HacuIMs B YroJOBHOM TMpaBe. [DIeKTpOHHEIH pecypc]:
https://cyberleninka.ru/article/n/o-vidah-nasiliya-v-ugolovnom-prave/viewer
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Hacunue nenutcs Ha ¢pusnueckoe u ncuxudeckoe Hacuiue. [log pusnueckum
HAaCWJIMEM MPUHATO MOHUMATh BO3JEHCTBUE HA OPTaHU3M JPYTroOro 4ejaoBeKa MPOTUB
WIM TIOMHMO €rO BOJHM W HaIlpaBJICHHOE Ha MPUYMHEHHE Bpeaa ero (U3MuecKuM
omaram’?.  Kak yKkasblBalOT OJHHM aBTOpBI, K mpumepy A.A. BumbuuoB™, uto
dusznyeckoe  HacuiIue CBA3aHO C  HAapyUIEHUEM  TOJBKO  TEJIECHOM
HENPUKOCHOBEHHOCTH BOMPEKU BoJie moTeprieBiiero. OnHako, GU3n4ecKkoe HaACUIINe
MOJKET OBbITh U HE CBSI3aHO C HAPYIIEHUEM TEJIECHOM HENPUKOCHOBEHHOCTH. Tak, 1o
muennto JI.B. Cepmrox’™, (usMueckoe HacuiiMe NPHYUHSAET TEIECHYIO TPAaBMY WIIH
OTrPaHUYMBAET BHEIIHIOI CBOOOJY TIOBEJECHMSI 4YEIOBEKA U MOMKET BBI3BaTh
opranuyeckue GyHKIMOHAJIbHbIC U3BMEHEHUS B €T0 OPTaHU3Me.

B Teopun yronoBHOro mpaBa CyHIECTBYET OOJIBILIOE KOJUYECTBO ONpPEIEIECHUIN
«IICUXWYECKOI0 HACWIHS», KOTOPBIE TaK WJIM MHAYE OJHOTUIIHO OTPAXKAIOT €T0 CYTh.
[Tox ncuxuyeckuM HACUJIMEM MOHMMAIOT MPOTHUBONPABHOE, YMBIILUICHHOE OKa3aHHE
BO3JICUCTBHSI HA IMCUXUKY JPYyroro Jula IyTEM BBIPAXKEHUS yIpOo3 WM HHBIM
CocOOOM C LENbI0 MOJABJICHUS BOJICU3BSIBICHUS, PE3YJIbTaTOM YEro SBIIAETCS
HapyllIEeHUEe ero npaB W cBOOOJA JIMOO OrpaHUYEHHE MCUXUYECKOH CBOOOIBI 3TOrO
mna®. K TakoMy HacHIIMIO, HapMMEP, MOKHO OTHECTH YIPO3bl IPUMEHEHHS
(U3MYECKOro  HaCcWUUs, YHUUYTOXKEHHMS uMyliectBa U Apyrue. CambiM
pacnpoCTpaHEHHBIM CIIOCOOOM MCUXUYECKOTO HACHIIHS SIBJSIETCS yrpo3a.

Tak, ucxolns W3 BBIIIE HM3J0KEHHOTO, W, YYUTHIBAs KOHKPETHBIC MPU3HAKU
COCTABOB MPECTYIJIEHUH, K HACUIBCTBEHHBIM IMOJIOBBIM MPECTYIUICHUSIM CJEAYET
OTHECTH TpecTyIUieHus, peaycMoTrpernsie ct. 131, 132, 133 YK P®, nockosbKy
JAHHBIE COCTABBI COBEPIIAIOTCS NPU NPUMEHEHUM Hacwius. K HEHacHIIbCTBEHHBIM

ITOJIOBBIM MPECTYIUICHUSIM OTHOCSITCA NMPECTYIUICHUS], IPEyCMOTpPEHHBIE CT. 134, 135

2 [lapanos P.JI. YronoBHO-IpaBoBas XapakTepUCTHKA (PU3NYECKOTO HACHIMA: aBToped MuC. ...
kaug. ropua. Hayk 12.00.08 CII6 1999. C. 20

3 HenacunbCTBEHHBIE TONOBBIE TIpecTyIUleHHs: JlucepTalus HA COMCKAHHE Y4eHOH CTereHH
KaHJuAaTa Iopuandeckux Hayk — bumounoB A.A./ Mocksa —2015. C. 19

" Cepmiok JI.B. KpuMUHONOTHYECKOE U yrONOBHO-TIPABOBOE UCCIIEI0BAHNE HACUIHUS: JIHC. ...J-pa
topun. Hayk. Capatos. 2003. C. 42

> Hukutun E.B. KopbICTHO-HACHIILCTBEHHBIE MPECTYIICHUsS MPOTHB COOCTBEHHOCTH: aBTOpEd.
nuc. ... kaaa. FOpun. Hayk : 12.00.08. Omck, 2002. C. 20

49



YK P®, nockonbKy AaHHbIE MIPECTYIJICHUSI COBEPIIAIOTCS HA 10OPOBOIBHOM OCHOBE
0e3 TpUMEHEHUS] HACHIIHSL.

CTouT yIenuTh BHUMaHUE OTHECEHUIO MPECTYIUIEHUS, IPEYyCMOTPEHHOTO CT.
133 YK P® K HacuUIbCTBEHHBIM IMOJOBBIM mpecTyrieHusM. CorinacHo m. 15
[Tocranosnenus [lnenyma BC PO’ npu moHykaeHuu, npeaycMOTpEeHHOM CT. 133
YK P® cnocobamu BO3AEHCTBUSI Ha NOTEPHEBIIEE MOTYT BBICTYyHaTh Yrposa
YHUYTOXKEHUEM, TOBPEKJICHUEM WM H3BSTUEM HMYIIECTBA JIMOO MCIOIH30BAHUE
MAaTEPUAIbHON WJIM UHOM 3aBUCUMOCTH TTOTEPIIEBIIETO JIUIIA.

Kak otrmeuaer, E.B. I'eprenb, maHTax, yrpo3a YHHYTOXKEHUEM WU
IOBPEXKIEHUEM UMYILECTBA SBJISIOTCS PA3HOBUAHOCTAMU IICUXHYECKOTO HACHIIUS '

Beixonut, uro nepeuucieHHsle B gucnoduuuu cT. 133 YK P® cnocoOsl
COBEpUICHUSI AAHHOTO NPECTYIUICHUS TaK WM MHA4Y€ OKAa3bIBalOT BO3JCHCTBUE Ha
NICUXUYECKYI0 c(depy YeloBeKa, 4YeM IMOAAaBJISIOT CBOOOJHOE BOJIEU3BSBICHUE
NOTEPIIEBIIET0, a, CIEI0BAaTEIbHO, JAaHHBIE CIIOCOOBI OTHOCSTCS K BHIaM
IICUXUYECKOTO HACHIINSL.

B nganHom maparpade MBI OyJeT OTIpaHUYMBATH  IPECTYILICHUE,
npenycMoTpeHHoe cT. 134 YK P® oT HacUIbCTBEHHBIX IOJIOBBIX MPECTYIUIEHUH, TO
€CTh OT MPECTYIUIEHUM, MpeaycMoTpeHHbIX cT. 131, 132, 133 YK PO.

Cpa3y Ha4HEM OTIpaHMYECHHUE NMPECTYIUIEHUS, TPEAYCMOTPEeHHOro cT. 134 YK
P® ot npecrtymnieHus, NpeaycMOTPEHHOTO 1. «a» 4. 3 cT. 132 YK P®, nockonbKy CT.
131 u 132 YK P® umMeroT ujieHTUYHbIE CITIOCOObI COBEPIICHUSI MPECTYIUICHHUS.

CornacHo ct. 132 VK P® HacUIbCTBEHHBIMU JEUCTBUSIMH CEKCYaJbHOIO
XapakTepa SBISIIOTCS  MY)KEJIOKCTBO, JICCOMSHCTBO WJIM  UWHBIE  JIEHCTBUS
CEKCyaJbHOTO XapakTepa ¢ IPUMEHEHUEM HACHIIMS WK C yTPO30il €ro NpuMEeHEHUs K
noTeprieBmieMy  (moTepmeBiiel) WM K JpyruM  Jmmnam  Jubo ¢

WCIIOJIb30BaHNEM O€CTIOMOIIIHOT'O COCTOSIHUSI TOTEPIEBIIETO (MTOTEPIIEBIIECH ).

’® Mocranopnenne ITnenyma Bepxosroro Cyma P® ot 04.12.2014 N 16 "O cyae6Hoii mpaKTHKE MO
JieNiaM O TPECTYIUICHUSX MPOTHB MOJOBOW HEMPUKOCHOBEHHOCTH W TOJIOBOM CBOOOJBI TUYHOCTH"
[DnexTpoHHBIH pecypc]:www.consultant.ru

77 I'eprens E.B. Bunsl ncuxudeckoro Hacunust // Hayunsiii BectHuk Owmckoil akamemuun MBJ]
Poccuu. 2012. Ne 3. C. 20.
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BuoBeiM 00bEKTOM MIPECTYIJICHUS, IPETYCMOTPEHHOTO T1. «a» 4.3 cT. 132 YK
P® Takxe Kak M MpeCcTyIUieHUsA, npeaycMoTpeHHoro cT. 134 YK P®, nmockosibky
JAHHBIE CTAaTbU HAXOJATCA B paMKax OJHOW TJIAaBbl, SIBIIAIOTCS OOIIECTBEHHBIE
OTHOIIEHUSI B cdepe 3alIUThl MOJIOBON HEMPUKOCHOBEHHOCTHU U TOJIOBOM CBOOOJBI
JUYHOCTH.

HenocpencTBeHHbIM OOBEKTOM JaHHBIX NPECTYIUIEHUN SIBISIETCS IOJIOBast
HEMPUKOCHOBEHHOCTh HECOBEPILIEHHOIETHETO. J[OMOTHUTEIbHBIM 0OBEKTOM B 000X
Clly4asx sIBJIIETCS HOpMajibHOE (PHU3UYECKOE, HPABCTBEHHOE U ICHUXUYECKOE
pa3BUTHE HECOBEPIIEHHOJIETHETO.

Omnako, B cr. 132 YK P® mnpucyrctByer (axkyibTaTuBHbIE OOBEKTHI,
MIOCKOJIbKY OHO COBEpIIAeTCsl C MPUMEHEHHWEM HACWIMA WIH YIPO30M €ro
npuMeHeHus. TakuMu 00beKTaMU MOTYT BBICTYIIATh:

1) ¢puznueckoe 310pOBbE HECOBEPIICHHOJETHETO - TAaK KaK HACUIbCTBEHHbIE
NEUCTBUS CEKCYyaJbHOIO XapaKTepa MOTYyT OBITb COBEPIIEHbI C NPUMEHEHHEM
HaCWIus, HECOBEPUICHHOJIETHEMY IMOTEPHEBIIEMY MOXET OBIThb NPUYMHEH
dbuznyeckuii Bpen 3A0pOBbI0. JlaHHBIA Bpell  MOXKET NPOSBISATHCS  KaK B
NOCJEACTBUSIX HACUIBCTBEHHOI'O II0JOBOTO aKTa (HAalmpuMep, TpPaBMbl OPIraHOB
MaJjoro Ta3a, TpaBMbl aHAJBHOTO OTBEPCTHS) TAK U B MPUUYMHEHUU Bpeaa 370POBBIO
yTeM NPUMEHEHHS] HACWIIHS KaK crioco0a MoAaBIeHUsS CONPOTUBIICHMUS;

2) NCHUXUYECKOE 370pPOBbE HECOBEPIICHHOJIETHEIO — IOCKOJIBKY OJHHM U3
CIIOCOOOB COBEPILEHUS MPECTYIUICHHUS SBJISETCS yrpo3a MPUMEHEHUs HACHUIIUAL.
YTrpo3sl MOTYT NOBJIMATh HA HAPYLIEHUE CIIOKOMCTBUS MOTEPIIEBIIETO JIMLA, B BUJE
cTpaxa M TNEepeKWBaHUU. YTPO3bl OKA3bIBAIOT BJIMSHHE Ha IMCUXMUYECKYIO cdepy
MOTEPIIEBILET0, MOAABIISIS €r0 BOJIO;

3) yecTh U JOCTOMHCTBO MOTEPIEBLIET0 TaKXKe MOTYT BBICTYyNAaTh B KaueCTBE
(dakynpTaTUBHOTO 00beKTa M. «a» 4. 3 cT. 132 YK P®, tak kak mo0oe npuMeHeHne
HAaCWJIMS B BHJE (DU3MYECKON CHUJIbI, TOJIABJICHUS BOJEU3BSBICHUS MOTEPIIEBILETO
IIyTEM YIPO3 YHUXKAIOT OTEPIIEBILETO.

Jlannbie ¢akyabTaTUBHbIE OOBEKTHI OTCYTCTBYIOT B cT. 134 VYK PO,

IMOCKOJIBKY AaHHOC MPCCTYINICHUC COBCPIIACTCA HAa OCHOBC I[O6pOBOJ'II>HOFO corjiacus
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U HE MOXET MNPUYUHUTH Bpeld, YKa3aHHbIM B MepedrciieHud (HakyJIbTaTUBHBIX
oOBbeKkTax M. «a» 4. 3 c¢r. 132 YK P®. IIpu 3T0M noTepneBuInii moJIHOCTHI0 OCO3HAET
XapakTep U CTENEHb COBEPIAEMbIX C HUM CEKCYaJIbHBIX JEHCTBUI, Ha KOTOPHIE JaeT
0OpPOBOJILHOE COTJIacHe.

I'oBopss 00 00BEKTE [aHHBIX NPECTYIUICHUH, CIEAYEeT OCTAHOBHUTHCS Ha
noTeprieBiieM. B 000ux cocTtaBax MOTEPIIEBIIMM MOKET OBITh KaK MYXKYWHA, TaK U
keHimuHa. OpHako, B cT. 134 YK P® mnotepneBmuM MOXKET OBITH JHIIO 0
JNOCTHKEHHSI Bo3pacTa 16 jieT, B TO BpeMs, Korja NOTepHeBIIUM IO M. «a» 4. 3 CT.
132 YK P® MoxkeT BbICTynaTh JUIO, HE JOCTUTIIIEE BO3pPAcTa BOCEMHA/ILIATH JIET.

Ha sto npsimo paet ykazanue 11. 22 [Tocranosnenus [1nenyma BC PO Ne 16.

OOBEeKTUBHASI CTOPOHA MpPECTYIUIEHUA, IpeaycMoTpeHHoro ct. 132 YK PO
OmpejieieHa B 3aKOHE KaK MYKEJIO0XKCTBO, JIECOUSIHCTBO WJIM WHBIE JCHCTBUS
CEKCyaJbHOT'0 XapakTepa ¢ IPUMEHEHUEM HACHIIMS WK C YyTPO30il €ro NpUMEHEHUS K
noTtepreBimieMy  (morepneBmied) — WIM K JpyruM  JMmam  Jubo ¢
UCIIOJIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUS MOTEPIEBUIETO (ITOTEPIIEBLIEH).

To ecTb 00OBEKTHBHAS CTOPOHA JAHHOIO MPECTYIUICHHs BKIIOYaeT B ceOs JiBa
00s13aTENbHBIX JIEUCTBUS: 1) My»KEIO0KCTBO, JECOMSHCTBO WM HMHBIC JCHCTBUS
CEKCYaJIbHOTO XapakTepa; 2) MPUMEHEHUE HACWINS WM YTPO3bl €ro MPUMEHEHUs K
noTtepresiieMy  (morepneBlled) WIM K JpyruM  JMmnam  Jubo ¢
UCIOJIb30BaHUE OECIIOMOLTHOTO COCTOSHUS TOTEPIEBIIETO (IOTEPIEBIIEH).

B To Bpems, korna o0wbekTuBHasE cropoHa cT. 134 YK P® Bkiroyaer B cedst
COBEpUIEHUWE OJHOIO0 W3 aJIbTEPHATHUBHBIX JEHCTBUI: IIOJOBOTO CHOILEHHS,
MY>KEJI0KCTBA JIMOO JIeCOMSHCTBA.

B cr. 132 VYK P® MyXenoxXCTBO, JIECOMSIHCTBO W UHBIE JCHCTBUS
CEKCYaJIbHOTO XapakTepa B OTHOILIECHUHM HECOBEPIIEHHOJIETHETO BOMNPEKU BOJIE H
cornacuto notepmneniuero (1. 1 [TocranoBnenus [lnenyma BC PO Ne 16).

Cornacno n. 2 [locranoBnenus Ilnenyma BC P@ Ne 16 mon Hacunuem B CT.
132 YK P® noapa3zymeBaeTcsi HACWJIUE KaK OMACHOE, TAK U HE OMACHOE IS )KU3HU

WK 3J0POBbA HACHIIMC, BKIIIOYas 1moOou M COBCPHICHUEC HHBIX HACHUJIbCTBCHHLIX
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NEeWCTBUH, CBI3aHHBIX C MPUYMHEHHUEM MOTEpIeBIIeMY JUIly puznueckoit 60y b0
C OTpaHUYEHHUEM €T0 CBOOOIBI.

CormacHo m. 5 »artoro e IlocTaHOBIEHUS HACHIBCTBEHHBIC JCHCTBUS
CEKCYaJIbHOTO  XapakTepa IPU3HAIOTCS COBEPIICHHBIMH C  HCIIOJb30BAaHUEM
OECIIOMOIITHOTO COCTOSTHUS MTOTEPIICBIIETO B TOM CITydae, «KOT/a OHO B CHITY CBOETO
(GU3UYECKOTO MM TICUXUYECKOTO COCTOSIHHS (CITad0yMHe WM APYTroe IMCHXUYECKOe
paccTpoicTBO, (PU3NUECKHE HEIOCTATKU, MHOE 0O0JIe3HEHHOEe MO0 Oecco3HaTeNbHOe
COCTOSIHME), BO3pacTa (MaJIOJETHEE WM MPECTapesioe JHI0) WIA HHBIX
00CTOATENILCTB HE MOIJIO IMOHMMAaTh XapakTep W 3HAUCHUE COBEPIIAEMBIX C HUM
nericTBui OO OKaszaTh CONPOTHBIICHHE BHUHOBHOMY. [Ipu »TOM 1nuIlo, coBepimas
W3HACWJIOBAHNWE WJIM HACUJILCTBCHHBIC JICHUCTBHUS CEKCYyalbHOTO XapakTepa, JOJKHO
CO3HABAaTh, YTO NOTEPIIEBIIEE JUIIO0 HAXOUTCSA B OECIIOMOLHOM COCTOSHUM» 'S,

Crout 00paTWTh HA MOMEHT HEOCO3HAHHOTO IMOJYMHCHHS B CHJIY BO3pacTa
HECOBEPIICHHOJCTHETO. 37€Ch BAXKHO OTMETHTB, YTO €CIH II0JIOBOE CHOIICHHE,
MYKEJI0KCTBO MJIM JIECOMSHCTBO COBEPIIIAETCS C HECOBEPIIIEHHOIETHUM OT 14 10 16
JIET, HE CITIOCOOHBIM B CHJTY BO3pacTa MOHUMATh XapaKTep W 3HAYCHHE COBEPIIIACMBIX
C HHUM JICHCTBUM WJIM OKa3blBaTh COINPOTHBIICHHE BHUHOBHOMY, CYOBEKTOM,
JOCTHTIIUM BO3pacTa BOCEMHAAIATH JIET, TO TaKOe MPECTyIUICHHE CYHTACTCS
COBEPIIICHHBIM C WCIIOJIb30BAaHUEM OECIIOMOIIHOTO COCTOSIHHSI TTOTEPIICBIIETO U
TpeOyeT kBamudukamuu 1mo m. «a» 4. 3 cr. 132 YK PO, npu ycioBun oco3HaHUs
BUHOBHBIM (hakTa OE€CIIOMOIIHOCTH MOTEPIICBIIETO JUIIA.

CornacHo 6 MyHKTY BBIII€ yKazaHHOTO IlocTaHOBIEHUS, €CIU JTUIIO HAXOIUTCS
B COCTOSIHMM OIIbSTHCHHS, TO TAKOE COCTOSHHUE MOYKET OBITh MPHU3HAHO OCCIIOMOIITHBIM
JUIIH B TOM CIlIydae, KOTJa JIMIO B CHJY TSDKCJIOHW CTENEHU ONbSHEHUS HE MMEET
BO3MOXXHOCTH TTOHUMATh XapaKTep M 3HAYCHHUE COBEPIIACMBIX C HUM JEHCTBUH JTHOO

OKa3aTb COIIPOTHUBIICHUC BUHOBHOMY JIMITY.

8 TTocranosnenue Inenyma Bepxosroro Cymaa P® ot 04.12.2014 N 16 "O cyne6Hoii mpakTHKE IO
JiefiaM O TMPECTYIUICHUSX MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI JIMYHOCTH"
[DnekTpoHHBIH pecypc]:www.consultant.ru
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YKa3zaHHbIE BBIIIE HACUJIUE WUJIU yTPO3a NPUMEHEHUS TAKOIO HACWIIMSA B CT. 132
VYK PO® sBnstorcst cpeACTBOM MPEOJOJIEHUS CONPOTUBIICHUS MOTEPHEBIIETO JHUIA,
TOJIBKO B 3TOM CJIy4yae oOpa3yeTcsl JaHHbIA COCTaB MPECTYILJICHUS:

«AxmenoB b.A. 05 centsa06ps 2007 roma, mpumepHo B 21 uvac 30 MuHYT,
HaxoJsCh B pailOHE aBTO3alPAaBOYHOIO KOMILIEKCA B <aJIpec™>, BCTPETUJ 3HAKOMYIO
®UOS5, u 3aBeoMO 3HasI, YTO OHA HECOBEPIICHHOJICTHSI, OOMAaHHBIM ITyTEM 3aBell €
MOJ1 HABEC HEJIOCTPOCHHOTO 3/IaHMsl, IJIe ¢ TPUMEHEHUEM (U3HUECKOU CUJIIbI 3aKPbHIB
poT pykKoM M monaBuB conpotuBieHue IutuHoBoil 3.K., coBepmmn ¢ Hei
HAaCUJIbCTBEHHBIE JICUCTBUSI CEKCYaJbHOIO XapakTepa, IyTEM BBEICHHS IOJIOBOTO
YJIeHa B 3aHEIPOXOJHOE OTBEPCTHUE, HOCIIE YEr0 CKPHUICS ¢ MECTa IPECTYILIEHHS» .
B nanHoM mpumepe Mbl BUIUM, YTO (PU3NYECKAs CUJIa MPUMEHSIIACh Uil TOTO, 4T00
IIOJIABUTH CONPOTHUBIICHUE MOTEPIEBILIEH.

Beixonut, g TOro, 4Tod OTrpaHUYUTh NPECTYIIEHUE, MPEAYCMOTPEHHOE CT.
134 YK P® ot cr. 132 YK P® rnaBHbIM 00pa3oM CIEQyeT YSACHUTb, YTO
npecTymieHus, npeaycMoTpernsie cT. 134 YK PO coBepiatorcs Ha 100pOBOJIBHON
OCHOBE 0€3 MPUMEHEHMsI HACWUJIUS WM YIpo3bl €ro MPUMEHEHUs, a MOTEpIIEBILIEe
JIMIO IIOHUMAET XapaKTep U 3HAYECHHUE COBEPIIAEMBIX JICUCTBUIA.

CyObeKT HaCHUIILCTBEHHBIX JEHCTBHUI CEKCYaIbHOTO XapakTepa Mo M. «a» 4. 3
ct. 132 YK P® sBmsercs o0mmM — TO ecTh (U3UYECKOE BMEHSEMOE JIUIIO,
JIOCTHTIIIEE K MOMEHTY COBEpIICHHS TpecTyrieHus: Bo3pacrta 14 net (ct. 20 YK PO).
B 1O Bpems, kak B IpecTyIUieHUsx, npeaycMorpeHHbix cr. 134 YK PO, cyObekr
SBIISIETCSL CIIEUUANbHBIM — (DU3MUECKOEe, BMEHSAEMOE JIMIO, JAOCTUTIIEE K MOMEHTY
COBEpUIEHUS MPECTYIJICHUS Bo3pacTa 18 Jer.

CyObeKkTHUBHAsI CTOpPOHA pacCMAaTPUBAEMBIX MPECTYIVICHUN COBEpIIACTCS C
IPSMBIM YMBICJIOM.

Cornacho mn. 1 IlocranoBnenus Ilnenyma BC P® Ne 16 wmortuBammu

HAaCWJIbCTBEHHBIX TOCATATENbCTB, NpeaycMoTpeHHbix cr. 131, 132 YK P® moryt

" Tlpurosop Ne 1-281/14 ot 2 wmrons 2014 r. nmo geny Ne 1-281/14r.: npuroBop JlenuHCKOro
paiionHoro cyma T. Maxaukanelr Ne Ne 1-281/14 ot 02.11.2014 [DnektpoHHbIH pecypc]:
https://sudact.ru/regular/doc/MeFV hjoaXjWL/
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BBICTYNATh YJOBJIETBOPEHHE IOJIOBOM MOTPEOHOCTH, MECTb, HAIIMOHAJIbHAS WU
PEIUTHO3HAsI HEHABUCTb, JKEJIAHUE YHU3HUTH MTOTEpIEBIIEE U0 U npyrue. [Ipu stom
TUTST KBUTM(PUKAIIAN COACSTHHOTO MOTHB 3HAUYCHHS HE UMEET, a, CJIeI0BATEIbHO, KaK U
B MPECTYIUICHUSX, MpeaycMoTpeHHbIX cT. 134 YK P®, He sBisieTcs 00s3aTeIbHBIM
MPU3HAKOM CYOBEKTUBHOM CTOPOHBI.

Takum o0Opazom, [JIABHBIMU OTTPaHUYUTEIbHBIMU MpU3HaKaMu
HACWJIBCTBEHHBIX MOJIOBBIX MPECTYIUICHUH, MPeayCcMOTpeHHbIX cT. c¢T. 131, 132 YK
P® ot npectymienusi, npegycmorperHoro 4.1, 2 c¢r. 134 YK P® saBnsiercs:

1) Hapsiy C OCHOBHBIM HEMOCPEACTBEHHBIM M JIOTIOJHUTEIBHBIM 00BEKTOM B
JAHHBIX CTaThAX NPHUCYTCTBYIOT U (aKyibTaTUBHBIC: (U3UUYECKOE 370POBKE,
MICUXUYECKOE 37I0POBbE, UECTh U JIOCTOMHCTBO MOTEPIIEBIIIETO;

2) oOBbekTUBHAsi cTOpoHa npectymienus o ctT. 134 YK PO cosepmiaercst Ha
OCHOBE JI00POBOJILHOIO COTIJIacHs, TO €CThb 0€3 MPUMEHEHHs] HACWUJIUS MO0 Yrpo3bl
ero NnpuMeHeHus, kak B cT. cT. 131, 132 YK P®, a takxke, Korma moTeprieBIINN
MIOHMMAET U OCO3HAET XapaKTep COBEPUIAEMBIX C HUM JIEUCTBUU U MOXET OKa3aTh
CONPOTUBJICHUE;

3) cyobekTtom mpectymiieHudt B cr. cr. 131, 132 YK PO gBnsercs nwio,
nocturmee 14 gmer, B 1o Bpemsi kak B cT. 134 YK P® cyOwbekT sBisercs
CIIEIUAJIBHBIM.

Cornacio crt. 133 YK P® nmnoHyxaeHHe K JEUCTBUSM CEKCYaJIbHOTO
XapakTepa — 3TO  «IOHYXKJEHHUE JHIa K MOJIOBOMY CHOIIEHHUIO, MYXKEJIOXKCTBY,
JICCOUSTHCTBY WJIM COBEPIICHHIO WHBIX JCHCTBUN CEKCyaJlbHOTO XapakTepa MyTeM
IIaHTaXka, YIpo3bl YHUUTOKEHUEM, TTOBPEKICHUEM WA U3bSITHEM HUMYIIECTBA JTNOO
C HCHOJIb30BAaHMEM MaTepUaIbHOM WM WHOW 3aBUCUMOCTH TMOTEPIIEBIIETO
(notepnesimei )».

[Ipn oTrpaHMYeHNM COCTaBa MPECTYIUIEHUA, NpeaycMoTpeHHoro cr. 134 VK
P® ot npecrymnenus, npegycmMorpeHHoro 4. 2 cr. 133 YK P®, mokHO cka3ath 0

TOM, YTO HapsAy C OCHOBHBIM HEMOCPEICTBEHHBIM 00BekTOM B CcT. 133 YK POD

8 VYronosusrii xomekc Poccuiickoit deneparuu ot 13.06.1996 N 63-®3 (pen. ot 07.04.2020) (c
U3M. | JIOII., BCTYIL B cuity ¢ 12.04.2020). [DnexTpoHHbIH pecype]: www.consultant.ru
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OpPUCYTCTBYeT U (paKyJIbTAaTUBHBIM:  YeCTh, JOCTOMHCTBO  MOTEPIIEBIIETO,
COOCTBEHHOCTb, MaTepUANIbHBII W HHBIE MHTEPECHl. DTO OOYCIOBIEHO CIIOCOOaMU
COBEPLICHUS JAaHHOIO MPECTYILICHHUS.

OObEeKTUBHASI CTOpPOHA TOHYXKJIEHUSI K JCHCTBUSAM CEKCyaJlbHOTO XapakTepa
COJIEP>KUT JIBa 00s13aTEIbHBIX JEUCTBHS: 1) MOHYXAEHHUE K IEUCTBUSAM CEKCYaIbHOIO
Xapaktepa;, 2) IIaHTaX, yrpo3a YHUUYTOXXEHUEM, MOBPEXKICHUEM WIH HU3bSITUEM
uMylIIecTBa 100 UCIIOJIb30BaHUE MAaTEpUAIbHOW WJIM HWHOW 3aBUCUMOCTHU
NOTEPIEBIIETO (ITOTEPIIEBILEH), B TO BPEMsl KaK MPECTYIUIEHHE, MPEAYCMOTPEHHOE
cT. 134 YK P® npeanosiaraet COBEPIIEHUE OJHOTO U3 aJlbTEPHATUBHBIX JICHCTBUM,
IIPEAYCMOTPEHHBIX AUCIIO3ULIUEH.

[Tonyxnenne B ganHoM ciydae IloctanoBimennem Ilnenyma BC PO Ne 16
paccmaTpuBaeTcss Kak croco0 BO3IEMCTBHS Ha IOTEPIEBLIEE JHUIO C IEJNbIO
MOJIYYEHHs] COIJIACHSI Ha COBEpILCHHE IEHCTBUN CEKCyaJbHOIO Xapakrepa (IyHKT
15). To ecTh OKa3bIBaE€TCAd TAaKOE BO3JCUCTBHE HA MOTEPIIEBIIETO, C MOMOUIBIO
KOTOPOT'O €ro BOJISA ITOJABIIAETCS.

[Ton miaHTa)kOM IOHMMAETCSA yIpo3a, COJNEPKAHUEM KOTOPOW BBICTYNAET
pasriamienre uHpopMalu, KoTopas TeEM HIA UHBIM 00pa3oM HETaTMBHO BIUSET Ha
penyTalKio NOTEPIEBIIETO UITU €r0 OJIU3KUX.

MarepuanbHas 3aBUCMMOCTb B JAHHOM CJIy4dae JOJKHA paccMaTpUBATHCS KaK
HAaXOXJICHUE MOTEPIEBIIErO0 HA MOJHOM WJIM YaCTUYHOM WKJIMBEHUM Y BUHOBHOTO
JMLA, TPOKUBAHHAE HA €T0 KUJIOW IUIOIAAN U APYTHE.

K wHOW 3aBUCMMOCTM MOKHO OTHECTH CIYXXKEOHYIO MOAYUHEHHOCTD,
3aBUCHMOCTH 110 pabote, ciyx0e u apyroedl.

BaXHO OTMETHUTB, UTO «IOHYKIECHHE K ACHCTBHUIM CEKCYAJIBHOTO XapakKTepa
CUMTAETCS] OKOHYEHHBIM C MOMEHTA BBIPAKEHUS B JII000M OopME COOTBETCTBYIOILIETO

Tpe6OBaHI/I$I HC3aBHUCUMO OT HAJIMWYUA COTJIaCusl HWJIM OTKa3a IMOTCPICBIICTO JIMIIA

81 Yronopuslii kogexc P®. Tlocnennss aefcTByomas pefakus ¢ KOMMEHTAPUAMH. [ DIeKTpOHHBIIA
pecypc]: http://stykrf.ru/133
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COBCPIIUTDb TAKHC I[@ﬁCTBPIH b0 X PCaILHOTO OCYH.IG?CTBJIGHI/IH»BZ

, B TO BpEMS KaK
B cT. 134 YK P® npecryrieHue cyuTaeTcsi OKOHYEHHBIM C MOMEHTA Hayasa Jitoooro
U3 allbTEePHATUBHBIX JNEUCTBUU. 371eCh pa3HHIlA B TOM, 4To cocTaB cT. 133 YK P®
yke oOpazyeT camMo TpeOOBaHUE COBEPIIUTH YyKa3aHHbIC JEUCTBUS, a HE WUX
BBIIIOJIHEHHE.

[lonoBoe CHOIIEHHME W WHBIE JIEWCTBUS  CEKCYaJbHOIO  Xapakrepa,
COBEpUIEHHBIE B OTHOIICHUY JIUIA, HE JOCTUTIIETO MIECTHAAUATUIETHETO BO3PACTa, B
pe3yibTaTe MOHYXAEHHUS CO CTOPOHBI BUHOBHOIO IMyTEM IIaHTaXXa, YIPO3bl JHUIIHUTh
MaTepUalbHOW TOMOIIM, YHUYTOXKUTh MMYIIECTBO, KBATHU(PUUIUPYIOTCS IO
COBOKYITHOCTH MPECTYIICHUN, MPEyCMOTPEHHBIX 4. 2 cT. 133 u ct. 134 YK PO.

Cyowsektom ct. 133 VK PO o0mmii — ¢dusnueckoe, BMEHsIEMOE JIUIIO,
JIOCTHUTIIIEE K MOMEHTY COBEpIIICHHS IpecTyIieHus: Bo3pacrta 16 set (ct. 20 YK PO).
CyO0nexkT cT. 134 YK P®, kak yka3pIBaJIOCh U paHee, CIIeIUaIbHBII.

CyObeKTUBHAsI CTOPOHA 00OMX MPECTYIUIEHUS BbIpaxkaeTcs B (popMe mpsiMoro
yMBICJIA.

Tak, rmaBHBIM 00pa3oM OTTPaHUYEHHE MPECTYIUICHUS, TPETYCMOTPEHHOIO CT.
134 YK P® ot npecrymienus, npexycMoTpeHHoro 4. 2 ct. 134 YK P® cocrtout B
TOM, YTO:

1) Hapsity ¢ OCHOBHBIM HETNOCPEICTBEHHbIM 00BekTOM B cT. 133 YK PO
OPUCYTCTBYIOT eme M (aKyJbTaTUBHbIE OOBEKTbHI - YECTh, JIOCTOMHCTBO
MOTEPIEBIIET0, COOCTBEHHOCTh, MaTEpUANbHBII W WHBIE HMHTEPECHI, IOCKOJBKY
NPECTYIUIEHUE COBEPIIAETCS OIpEeNeeHHBIM CIOCOO0M IyTeM IlaHTaXxa, yrposa
YHUUTOKEHUEM, TIOBPEXKICHUEM WIHM U3bATHEM HMMYIIECTBA JUOO HCIOIb30BAaHUEM
MaTepUAILHOW WIIM HHOM 3aBUCHMOCTH TIOTEPIIEBIIECTO (TIOTEPIIEBIIICH);

2) 00BbEKTHUBHAS CTOPOHA OTTPAHUYMBBIEMBIX MIPECTYIJICHUI ABJISICTCS Pa3HOM,

Tak Kak B cT. 133 YK P® o0bekTHBHas CTOPOHA BBIPAXXKAETCS B COBEPIICHUU

8 Mocranosnenue Inenyma Bepxosroro Cyaa P® ot 04.12.2014 N 16 "O cyae6Hoit IpakTHKe M0
JiefiaM O TMPECTYIUICHUSX MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI JIMYHOCTH"
[DnekTpoHHEIH pecypc]:www.consultant.ru
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AKTUBHOIO JICMCTBUS — IIOHYXJACHUS K COBEPIICHUIO JEUCTBUNM CEKCYaJIbHOIO
XapakTepa JIOObIM W3  albTepHATHUBHBIX CIIOCO0OOB, TMPEAYCMOTPEHHBIX B
JTUCTIO3UIINN CTaThU, M HE TPeOyeT COBEPIIECHUS CaMOTO JCHCTBHUS CEKCYalTbHOTO
Xapakrepa.

N3 paccMOTpeHHOTO B TaHHOM Maparpade ciemyeT, 9To oTrpannydeHue cr. 134
YK P® 0T HacuiabCTBEHHBIX MOJIOBBIX NPECTYIUICHUH B MEPBYKD OYEPEIb CTOUT
MPOBOJUTH MO OOBEKTY, TaK KaK B HACHUIBLCTBEHHBIX IOJIOBBIX MPECTYIUICHUSIX
Hapsily C HEMOCPEACTBEHHBIM OCHOBHBIM OOBEKTOM U JOMOJHUTEIBHBIM BpPE
NpUYUHSIETCS (PaKyIbTaTUBHOMY OOBEKTY.

Taxxke BakHBIM sBISIETCA TOT (PakT, UYTO OOBEKTHUBHAs CTOpPOHA
HACWIBCTBEHHBIX TMOJIOBBIX MPECTYIUICHUHM COCTOMT B  COBEPIIEHUH JBYX
00s3aTENbHBIX JICUCTBUM, OJHUM M3 KOTOPBIX SBJISETCS HACHIBCTBEHHBIH CIIOCOO

COBEPLICHUS MTPECTYIIEHNUS.

2.2 OTrpaaneHne MOJIOBOI'0 CHOILIEHHSI U MHBIX JelCTBUH CEKCYaJbHOI'O
XapaKrepa ¢ JUIOM, HE€ JOCTUIIIMM IECTHAAIATWIETHEr0 BoO3pacra oT

pa3BpaTHBIX JAeHCTBUI

Cratess 134 YK P® waszBana «llosoBoe cHolneHHME M WHBIE HEHUCTBHUA
CEKCYaJIbHOT'O XapaKTepa ¢ JUIOM, HE JTOCTUTIINM IIECTHAAATUIETHETO BO3PACTa.
Kak ykaspiBamoch B paboTe paHee caMO Ha3BaHHWE CTAaThbU  IIUpE, 4YeM €€
cojepkanne, obo3HauyeHHoe B aucnosunuu 4. 1 cT. 134 YK P® kak momnoBoe
cHomieHue, a B 4. 2 cT. 134 YK P® kak MyXel0XCTBO WU JIECOUSHCTRBO,
COBEPIICHHBIE JIUIIOM, JOCTUTIIMM BOCEMHAJLIATHIETHETO BO3pACTa, C JMUIOM, HE
JOCTUTIIMM IIECTHAIUATWICTHETO Bo3pacTa. (OJHAKO TIOJIOBBIM CHOIICHHUEM,
MYXKEJIOKCTBOM U  JISCOMSHCTBOM  JIEHCTBUSI CEKCyaJbHOTO XapakTepa He
OTPaHUYMBAIOTCS.

Cornacio mn. 17 mnocranonenus Ilnenyma BC P® Nel6 k pasBpaTHbIM

JIEUCTBUSIM OTHOCSATCA JIOOBIE JIEMCTBUS, KpoMe MOJIOBOI'O CHOIIICHUS,
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MY’KEJIOKCTBA M  JIECOMSHCTBA, COBEPIICHHbIE B OTHOLIEHUM JIMI, JOCTUTLIMX
JNBECHAALATUICTHENO  BO3pacra, HO HE  JOCTHUIIIMX LIECTHAALATUIIETHETO
BO3pacTa, KOTODBIE ObUTM HAampaBJieHbl Ha YJOBJIETBOPEHHE CEKCYyaJIbHOTO
BJICUYEHUS  BHMHOBHOIO, WJIM Ha BbI3bIBAHUE CEKCYaJIbHOIO BO30YXKIEHUS Y
NOTEPIEBIIET0 JIMLA, WIA Ha OpOOYXKJIEHHE y HEro MHTEpeca K CEKCyalbHbIM
OTHOLICHMSAM. Pa3BpaTHBIMM MOTYT MPHU3HABATHCA U TAKUE JEHUCTBUS, IIPU KOTOPBIX
HENOCPEACTBEHHBIM  (U3NYECKUH KOHTAaKT C TEJIOM IOTEpPIEBLIEr0  JIMIA
OTCYTCTBOBAJI, BKJIOYas JEUCTBUS, COBEPLICHHBIE C MCIHOJB30BAHUEM CETH
WHTepHeT, MHBIX HH()OPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEH.

N3 nanHOrO onpeneneHus Cienyer TOJBKO TO, YTO Pa3BpPATHBIMU JEUCTBUIMU
HE SBJIAIOTCS MOJIOBOE CHOILIIEHUE, MY>KEJI0KCTBO M JIECOUSAHCTBO. B CBsI3U ¢ TeM, 4TO
ct. 135 YK P® mno ocratouHoMy MNpUHIMITY NPUMEHSIETCS I KBald(UKauu
MIOCATATEIbCTB Ha TOJIOBYIO HENPUKOCHOBEHHOCTh, HE OXBaThiBaeMbIX CT. 134 YK
P®, nox nonsTHE pa3BpaTHbIC NEUCTBHS MOANANAIOT BCE CEKCYAIbHBIE KOHTAKTHI
MEXy MYyKUMHaMH (32 MCKIIFOUEHUEM aHOT€HUTAJIBHOTO KOHTAKTa), a TaKXe BCE
TrETEPOCEKCYaJbHbIE KOHTAKTHl 34 MCKIIOYEHUEM ECTECTBEHHOIO  ITOJIOBOTO
CHOILICHUS.

B ropuanueckoid nuTepatype M CyAeOHOW MpakTUKE B 3aBUCUMOCTH OT
cnoco0a BbIpaXEHHsS pa3BpaTHble JCHCTBUSA MOAPA3JENslOT Ha JBa BHJA:
UHTEIJJICKTyaJIbHbIE U (U3UYECKUE.

[log uWHTEIEKTyaJllbHBIMM TMOHHUMAIOT, K TIpUMeEpy, MpoBelaeHue Oecen
CEKCYaJIbHO-LIMHUYHOTO  COJEP)KAaHUSA, O3HAKOMJICHHE C  IOpHOrpapuuecKkoin
JIUTEPATypOH, BOCIPOMU3BEACHUE COOTBETCTBYIOIIMX ayAuO- W BHJIEO3AIUCEH,
JEMOHCTpALMsSl WMHOM MOPHONPOAYKLIHMH (OTKPBITOK, (oTorpaduii, pUCyHKOB H
JPYTHX), MOJACTPEKATEIbCTBO MOJPOCTKOB K CEKCyallbHBIM KOHTAKTaM MEXJy COOOM.

Tak, HampuMep NPUMEPOM HHTEIUJICKTYAJIbHBIX PA3BPATHBIX AEUCTBUN MOKET
MOCIYKUTh Cleayromuil npuropop: «C.M.B. ... IeHWCTBYS yMBIIUICHHO, C LEJbIO
BO30Y>KICHHMSI ITOJIOBOM CTPACTH U U3BPALEHHOTO HHTEPECA K MOJIOBBIM OTHOLIEHUSM
y JML, 3aBEIOMO HE JOCTUIIIMX IIECTHAAUATUIETHETO BO3pacTa, COBEPIINI

pa3BpaTHble JeicTBUs Oe3 mpuMmeHeHuss Hacwiusa B oTHomenuun [. HO.T.
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BBIDA3UBIINECS B Iepefadye UM HCIOJIHEHHOIO CBOEH pPYKOM pPHUCYHKa C
N300paKE€HHUEM MY)KCKOIO II0JIOBOTO OpraHa ¢ IOSICHUTEJIbHBIMM HAANUCAMU
HELEH3YPHBIMH CJIOBAMHU CEKCYaJbHOT'O COJEpKAHMS, a TaKXKe IepeAadyd IHUCeM
CEKCYaJIbHOT'O XapakTepa, JEMOHCTPALMK CBOETO IOJOBOIO OpraHa, Bo30yXkaas TeM
CaMbIM Y HUX M3BPAIEHHBIA MHTEPEC K MOJOBBIM OTHOIIEHHAM» S,

[lon ¢usnyeckuMu pa3BpaTHBIMH JCHCTBUSMH IOHUMAIOT HEMPHUCTONHBIC
03bl U TPUKOCHOBEHHS, OOHAKEHUE IIOJOBBIX OPIraHOB IOTEPIEBLIETO JIMIIA,
JIEMOHCTpAIHs COOCTBEHHBIX IMOJIOBBIX OPraHOB (PKCTHOUIIMOHHU3M), UCKYCCTBEHHOE
CTUMYJMPOBAHUE HPOTECHHBIX 30H (MacTypOanusi) MO0 CEKCyallbHble KOHTAKThI
(HampuMmep, MOJIOBOE CHOIIEHUE, MYXKEJIO0XKCTBO, JIECOMSIHCTBO) B INPUCYTCTBUU
noapoctka®®. Takxke croma Mbl MOXKET OTHECTH BCE HMHBIE (POPMBI CEKCYaIbHBIX
KOHTAKTOB, HE NpeaycMoTpeHHbIe CT. 134 YK PO®.

TeopeTnkn npaBa o pa3HOMY ONPENEISAIOT pa3BparTHble aercTBus. Tak, H0.A.
OcTpoBelkasi CYUTAET, YTO K OOBEKTUBHOM CTOPOHE Pa3BPATHBIX JEHCTBUN CIEAyET
OTHECTH BCE JIEHCTBUS CEKCYaJbHOI'O XapakTepa, CoBepliaeMble 0€3 NPOHUKHOBEHUS
B Teno®®. To ecTh pasBpaTHbIE NEHCTBUS HE CBS3aHHBIE C HENOCPEICTBEHHBIM
IPOHUKHOBEHUEM B €CTECTBEHHBIE TIIOJIOCTH MOTEpHEBUIEr0 (MOTEprEBLIEH),
KOTOPBIE HampaBJIeHHbl Ha BO30YXXJIEHUE WIH YAOBJIETBOPEHUE MOJOBOU
NOTPEOHOCTH BUHOBHOTO WJIM JIPYTUX JUL, JUOO CHOCOOHBI BbI3BATH Y
MOTepIieBIIeTr0 (MOTEPMEBIIE) CEKCyallbHOE JIOOOMBITCTBO WM  CEKCyabHOE

BO30Y>KJICHHUE.

8 Tpurosop Ne n/0 ot 08 nexabps 2009 1o aexy Ne u/0: mpurosop IlmakoBckoro paifoHHOro Cyna
CraBpomnionsckoro kpas 1. MuxaitmoBck Ne w/0 ot 08.12.2009 [DnekTpoHHBINH pecypc]:
http://shpakovsky.stv.sudrf.ru/modul es.php? d=195& name=docum_sud
8 Tegpikoa H.B. O HekoTOpsIX mpobnemMax KBanM(DHKAINHM HEHACHIHCTBEHHBIX IIOJNOBBIX
IPECTYIUIEHUH MPOTUB JIML, HE NOCTUTIIMX LIECTHAAUATWJIETHETO BO3pacTa. — HAay4Hasl CTAThs.
Kypnan: [IpaBoBast Mbicib B oOpa3oBaHMM, Hayke U MpakTuke. M3marenbcTBo: AuTalckuii
rocynapctBeHHbli  yHuBepcuteT  (bapmaym).-2018 1. C. 113-114  [DnexTpoHHBIH
pecypc]:www.dlibrary.ru
8 Ocrposenxas FO.A. IIpoGremHBle BOHpOCH HpuMeHeHus crateit 134 u 135 YK PO wu
BO3MOYKHBIE MyTH ux peteHus. [DnexTpoHHBIT pecypcl:
https://cyberleninka.ru/article/n/problemnye-voprosy-primeneniya-statey- 134-i-135-ugol ovnogo-
kodeksa-rossiyskoy-federatsii-i-vozmozhnye-puti-ih-resheniyalviewer

60



K o6bexktuBHOl cTopoHe cT. 134 YK P® Octpomenkas A.FO. oTHOCHT
COOTBETCTBEHHO MOJIOBOE CHOIIICHUE, MYKEJIO0XKCTBO, JIECOUSIHCTBO U MHBIE JCHCTBUS
CEKCyaJlbHOIO XapakTepa, CBS3aHHbIE C NPOHWKHOBEHHUEM B TeJlO 4YesoBeka. llpu
TOM, KakhM 0Opa30oM COBEPILIECHO MPOHUKHOBEHHE, 3HAUYCHHUS ISl KBaTU(UKALIMU
HE uMeeT (MOJIOBBIM YJIEHOM, MHBIM OPraHOM YEJOBEKa, MPEAMETOM M JPYTUM
croco6om)®2,

[Io HameMy MHEHMIO, YyKa3aHHas TOYKa 3PEHUS HE COOTBETCTBYET
JEUCTBYIONIEMY 3aKOHOJIATENbCTBY, TaK Kak oObekTuBHas ctopoHa 134 YK PO
BKJIFOYAET, KaK JACHCTBHS CEKCYyalbHOTO XapaKTepa, CBA3aHHBIE C IPOHUKHOBEHHUEM B
€CTECTBEHHBIE IIOJIOCTM YEJIOBEYECKOrO Tejla, TaK W HE CBS3aHHBIE C
NPOHUKHOBEHUEM. Kak OTME4eHO paHee Mo MOHATHE JIECOUSHCTBO MOINANAIOT U
JICWCTBUSI, HE CBSI3aHHBIE C NMPOHUKHOBEHUEM B TEJIO 4elOBeKa. B Toxke Bpems
HEO0OXOJMMO OTMETHUTh, YTO JIEUCTBHS CEKCYaJbHOTO XapaKTepa B OTHOUIEHUU JIMII,
HE JOCTUrmMX 16 JeT, He CBSI3aHHbIE C MPOHUKHOBEHUEM B IMOJOCTh TEJa, HECYT
MEHBIIYI0O  OOILECTBEHHYIO ONAaCHOCTb, 4Ye€M JIEWCTBUS, CONPSIKEHHBIE C
IPOHUKHOBEHUEM, TaK KaK MOTEHLUHUAJIbHO HE MOTYT IMOBJEYb TAKUX IOCIEICTBUI,
Kak OepeMEHHOCTh, pa3pblB COUHKTEpa, Bjaraiuiia, JEeBCTBEHHOW IIJICBHI,
CYIIECTBYET MEHbIIIAs BEPOSITHOCTh 3apa)k€Husi BeHepudeckou Oose3Hpto 1 BUU-
uHpeknuen. [Ipu coBeprieHMM TakKMX OEUCTBUII OTCYTCTBYET CaMO CEKCyaJbHOE
MPOHUKHOBEHUE, KOTOPOE MOXKET CTaTh JOMOJHUTEIbHBIM OOJIEBBIM  WIIU
NICUXOTPAaBMUPYIOIIUM (PAaKTOPOM Il OTepreBIIero. Tak Ob1o Obl AEHCTBUTEIBHO
nenecoobpasHeil pacmuputh Aucnosunuio cratbd 134 YK PO u otHecTn K ee
OOBEKTUBHOM CTOpOHE Bc€ (HOPMBI CEKCYallbHBIX JICUCTBHM, CBSI3aHHBIC C
MPOHUKHOBEHUEM B €CTECTBEHHYIO MOJIOCTh YEJIOBEKA.

A 1. ObepeMueHKO OTMEYAeT, YTO pa3BpaTHBIC JNEHCTBUS SIBIISIIOTCA aKTaMU
MOBEJACHUS  4YeJIOBEeKa, HEraTUBHO  BJIMSIOIIMMHA  HAa  MHUPOBO33PEHHE

HECOBEPIIECHHONETHETO B OOJNACTH CEKCYalbHBIX OTHOWIEHMI. Takke ecTh M

8 O6epemuenxo A.Jl. PasBpaTHble AeHCTBHS: yroNOBHO-TIPABOBAS XapaKTEPHCTHKA M TPOOIEMBI
KBaJTM(HUKALM: AUCCEpTAlM ... KaHauaara opuandeckux Hayk: 12.00.08 C. 63. [DneKTpoHHBIN
pecypc]: https://kubsau.ru/upload/iblock/f93/f9362f15bd8b58410210923a657a3f5a. pdf
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OIIPENEIICHUE PA3BPATHBIX JECHCTBUM JAHHOE YYEHBIM: ATO aKT IOBEICHUS JIMIA, HE
SBJISIOIIMICS  IOJIOBBIM  CHOLIECHHEM, MYXEJI0XKCTBOM WM  JIECOUSHCTBOM,
HaIlpaBJIEHHBI Ha CEKCYaAIbHOE yIOBJIETBOPEHHE BUHOBHOI'O U (MJIM) OTEPIIEBILIETO,
B YCJIOBMSX NIPUCYTCTBHSA IPU OTOM IIOTEPIIEBIIETO M €r0 BHUMAHUSA K JCSHUIO
BMHOBHOIO®,

I[Io wmuenuro JI.E. BacunbueHKO pa3BpaTHbIMU JEUCTBUSAMH  SBIISIIOTCS
JEHCTBUS, COBEPIIEHHBIE JOOPOBOJIHO IO OTHOLLIEHUIO K TIOTEPIIEBIIEMY, UMEIOIINE
SBHO BBIPAKEHHBI CEKCYaJIbHBI XapaKTEpP, YAOBIETBOPSIOIINE IOJOBOE KEIaHHUE
BMHOBHOTO ¥ BO30YKIaIONINE HHTEPEC MATOJIETHETO K CEKCYaTbHBIM OTHOLIEHUAM®S,

Crour oOpaTtuThb BHUMaHHE Ha TO, 4Yro caHkmus cr. 134 YK PO
npeaycMarpuBaeT 0oliee JKeCTKoe Haka3aHue, yem caHkuus cT. 135 YK PO. Tak
MOJIYy4YaeTcs,, 4TO B MPECTYIUIEHUH, NpeaycMoTpeHHoM 4. 1 cr. 134 VK PO
MaKCUMaJIbHOE HaKa3aHWE BO3MOXKHO 110 4 JeT JHIIeHHus cBoOoAbl. To ecTh corinacHo
4. 3 ct. 15 YK P® naHHOE mpecTyIuleHHE OTHOCHUTCS K C IPECTYIUIEHUSM CPEIHEN
TSYKECTH.

B mpecrynnenun, npenycmorpeHHoM 4. 2 cr. 134 YK PO cankuus
npelycMaTpuBaeT MakCUMaJbHOE HakazaHue 10 6 jer yumeHus cBodoasl. To ecTh
cormacHO 4. 4 cr. 15 YK P® pmaHHO€ mnpecTyluieHHE OTHOCHUTCS K TSKKAM
MPECTYIICHUSM.

Uto kacaeTcsl pa3BpaTHbBIX AEUCTBUM, IpeAycMOTpeHHbIX 4. 1 cT. 135 YK PO
MaKCUMaJIbHOE HaKa3aHHE BO3MOXXHO JI0 TPEX JIET JMueHus: cBobobl. Tak, gaHHOE
NPECTYIUIEHUSI OTHOCUTCS K KATETOPUH HEOOJIBbIION TSKECTH.

Ot cropa cienyer, 4To MYKEJIOKCTBO SIBIISICTCA TSDKKUM IPECTYIUIEHHEM, a
COBEPILIEHUE CEKCYyaJIbHBIX ACHCTBUI B (pOpME MPOHMKHOBEHHUS T'OJOBKU IOJIOBOIO

YyjeHa B aHAJIbHOE OTBEPCTHUE HECOBEPIIICHHOJIETHEH TMOTepIieBIIe OyaeT

87 O6epemucnko A.Jl. TTorsTHE pa3BpaTHEIX aelicTBHii // O6mecTBo n mpaso. 2013. Ne 3 (45). C.
158

8Bacumpuenko JI.E. VYronoOBHO-TIpaBOBBIE M KPHMHHOJOTHYECKHE TPOOIEMBI OOpBOBI ¢
MPECTYIUICHUSMHU, TIOCATAIONINMH Ha HOpMaIbHOE TIOJIOBOE U HPABCTBEHHOE PAa3BUTHE MATOJIETHUX:
Hucc. ... xana. ropuna. Hayk. Pocros-Ha-Zlony, 2002. C. 9, 118.
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OTHOCHUTBCS K KaTerOpuu MpecTyIuieHuil Hebombioi TsokecT (cT. 135 YK P®), uto
ABJIIETCS] A0CYPIHBIM U BBI3BIBAET BOIIPOCHI Y TEOPETUKOB YTOJIOBHOTO MIPaBa.

Jlannast mpoOiemMa B 3aKOHOJATENIbCTBE HE OCTaBUJIAa PAaBHOAYIIHBIM U A.A.
bumOMHOBa, KOTOPBIM OTMEYAET, YTO B HACTOSAIIEE BpEeMsl CTPOTOCTh HaKa3aHUA 3a
COBEPIIICHUE HEHACWUJIbCTBEHHBIX IMOJIOBBIX MPECTYIUICHUN 3aBUCUT HE OT TSIKECTH U
BO3MOXKHBIX HETATUBHBIX MOCJIEICTBUH, @ OT KOHKPETHOTO CHOC00a CEKCyallbHBIX
JEWCTBUH U OT MOJIa MapTHEpA. YUEHbId OTMEYAET, UTO MYKEJI0KCTBO B CT. 134 YK
P® npexycmarpuBaeT MakCUMaibHOE HAKA3aHHE /10 IIECTH JIET JUILIECHHS CBOOOBI, B
TO BpeMsl KaK HMCIOJIb30BaHUE (aNIOMMUTATOpa MEXKIY STUMH K€ IMapTHEpaMH
OyayT Hakas3blBaThCs MaKCUMaJIbHO TpeMs ToOJaMH  JIMIIEHHS  CBOOO/IBI.
AHaNOTUYHBIM SIBJIIETCA BONPOC O HAKa3aHUU 3a JIECOUSHCTBO, B TO BpPEMs, KOI'/a
noa  JIECOMSHCTBOM  JIIOObIe  (OPMBI  CEKCYaJbHBIX  KOHTAKTOB  MEXKIY
COBEPULICHHOJIETHEN KEHITMHOM C JEBOYKOM MOJIOKE IIECTHAALIATH JIET.

A.A. BUMOMHOB OTMEYAET, YTO CIOKHUBIIASCS CUTyalUs SIBISECTCS CIEICTBUEM
HENPaBUIILHOTO TI0X0/1a 3aKOHOAATeNs K KOHCTPYMpPOBaHUIo cT. 135 VK PO,

[Ipn pasrpanmyeHun npecTyruieHus, npeaxycMorpeHHoro cr. 134 YK P® u
pa3BpaTHBIX IEUCTBUN OTTAJIKUBATHCS CTOUT OT HAMPABICHHOCTH YMbICIIA BAHOBHOT'O
COOTBETCTBEHHO Ha COBEPUIEHUE MOJOBOTO CHOIICHUS, MYKEJI0XKCTBA, JIECOUSHCTBA,
aM00 yAOBJIETBOPEHHE CBOEH TMOJOBOM MOTPEOHOCTH IIyTEM COBEPIIECHHS C
MOTEPIIEBIINM, HE JOCTUIIIMM IIECTHAAUATUJICTHETO BO3pPacTa, pPa3BpaTHBIX
JICVCTBU.

Korna BuHOBHBIN, UMes OOBEKTUBHYIO BO3MOKHOCTh COBEPIIUTH YKAa3aHHBIC B
ct. 134 YK P® npectymieHusi, myTeM COBEPUICHHUS JHUIIb Pa3BPaTHBIX JCHCTBHIA
YAOBJIETBOPSIET CBOIO MOJIOBYIO MOTPEOHOCTD, IESIHUE CIEeNYyEeT KBATU(PUIUPOBATH IO
ct. 135 YK P®. MoxHO nOpeAmnoyioxKuTh, YTO MOKYIIEHUE Ha COBEPIICHUE
pa3BpaTHBIX JEUCTBUII MMEET MECTO B Cilydae, Korja CyOBEKT MNPUCTYHHI K

OCYIICCTBJICHUIO CBOCTO MPCCTYIIHOIO HAMCPCHHA, HO IIO HC3aBUCAIIHMM OT HETO

# HeHacuIbCTBEHHBIE MTOJIOBBIE MPECTyIUIEHUS: J{ucepTanus Ha COMCKaHNUEe YYEHOH CTeneHn
KaHAHUIaTa OPUINIeCKUX HayK — bumOnHOB A.A./ MockBa — 2015. C. 94-95
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OCHOBAHMSIM OBLI JIMIIEH BO3MOXHOCTH €ro peajn3oBaTh (MPECTYMHUK Hayal
CHUMATh TPYCHI C MOTEPIEBIIEH, HO PeOCHOK 3aKpuyall, U mprbdekaga MaTh).

YacTto Ha TpaKTHKE BBI3BIBACT 3aTPYJHEHHs KBaTU(DUKAIMS MPECTYIICHHUS,
CBSI3aHHOTO C Pa3pbIBOM DPYKOM NeBCTBEHHOU IieBbl. [lockonbky naHHas Qopma
CEKCYAJIbHOTO KOHTaKTa HE OTHOCHUTCS HM K IIOJOBOMY CHOIICHHIO, HHU K
MY’KEJIOKCTBY, HU K JIECOUSHCTBY — COJESHHOE ClEAyeT KBaTU(UIUPOBATH MO CT.
135 YK P®. Ilo oOmenpuHsITOMYy MHEHUIO «pa3pbiB PYKOH JIE€BCTBEHHOMW ILICBBI
IIOJTHOCTBIO OXBATBIBAETCA COCTABOM pa3BpPaTHBIX ACHMCTBUM M JIONOJIHUTEIBHOU
KBaIU(PUKALMY 110 CTAThAM O IIPECTYILICHUAX IIPOTHB 370pOBbs He TpedyeT» .

B noarBepkaeHue 3TroMy B CyJeOHO-MEAMIIMHCKON JIUTEpaType OTMEUaeTcs,
YTO TPU3HAKAMM pPa3BpATHBIX JEHWCTBUM, COBEPIIAEMBIX C NPUYAHECHUEM
ONPENEIICHHOIO0 BpeAa 3J0pOBbI0 IIOTEPHEBIINUX, SBISAIOTCA HU30JMPOBAHHBIC
NOBPEXJIEHUA B OOJACTH MOJOBBIX OPraHOB M Ha Telle, HAaJAPBIBbI JEBCTBEHHOU
IUIEBBI, KPOBOMBJIMSHUSA B TOJILY, HAa KpPald WIH y €€ OCHOBAHWsA, TPEUIUHBI,
HAJpPBIBBI, IApallUHBl HAa CIMU3UCTOM BXOJa, MalbIX Ty0, HAAPBIBEI WU
KPOBOM3JIUSAHHSA B 00JIACTH HAPYKHOTO OTBEPCTHS yPETPHI-L,

Takum 00pa3oM, OTrpaHHMYEHUE MPECTYIUIEHUs, MPEIyCMOTPEHHOro cT. 134
YK P® ot npecrymnenus, npegycmorpeHHoro ct. 135 YK P® rinaBHeiM 00pa3om
JTOJDKHO ~ OCYUIECTBISTBCA €  [OMOIIBIO  aHajdu3a OOBEKTUBHOM  CTOPOHBI
COBEpIIEHHOTo npectyruieHus. [lockonbky Bce pOpMBI CeKCyallbHBIX KOHTAKTOB, 32
VCKJIFOUEHHUEM I10JIOBOIO CHOIICHMS, MYKEIO0KCTBA U JIECOMSIHCTBA, JOJKHBI OBITh
OTHEceHbI K cT. 135 YK PO.

Takke CTOUT OTMETHUTB, YTO [l Pa3TPAHUUYCHUS YKA3aHHBIX COCTABOB CIELYET
B KaJOM KOHKPETHOM CJIy4ae ONPEAEIATh HAMPABIEHHOCTh YMBICIA BUHOBHOTO.

Kpatkuit ananu3 npo6sem, BEI3BaHHBIX KBadu(pUKAIUEH MPECTYTUICHUA O CT.

134 YK P® paer ocHOBaHME clelaTh BBIBOJ, YTO pEIIEHUWE BOIpOca O

9 Mensrnuenko A.B., Kouy6eit M.A., Pagaunncknii C.H. YromoBHoe mpaBo: OcoOeHHas 4acTb:
y4eOHUK Ui FOPHIMYECKHX (aKyJIbTETOB KOJUICIDKEH W CPEAHUX CIEHHATIbHBIX Yy4eOHBIX
saBenennii. Poctos/u/l.: ®enunkc, 2001. C. 94

1 Kimumnueckas u cyae6GHas MoApocTKoBas mcuxuarpus / mox ped. B.A. T'ypeesoit. M., 2007. C.
102
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COBCPIICHCTBOBAHHMK HOPM, IMMPCAYCMATPHUBAIOIIMWX OTBCTCTBCHHOCTL 3a IIOJIOBBIC
MMPECTYINICHUA B OTHOIICHHNH HCCOBCPIHICHHOJICTHHUX, ITO3BOJIUT
IMpaBOOXPAHUTCIBbHBIM OpraHaM IIPAaBHIIBHO KBaJ'II/I(l)I/ILII/IpOBaTB MMPCCTYIIHBIC AOCAHUA

N Ha3HA4YaThb 3da HUX CIIPABCAIIMBOC HAKA3AHUC.
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3AK/IIOYEHUE

[IpoBeneHHoe  WcCcleqOBaHUE IO  BBIOpAaHHOW ~ TeM€  TO3BOJISIET
chOpMyIUPOBATH CIEAYIOIINE BHIBOIBI.

1. [Ipu ompenenenun oObEKTa MPECTYIUICHHS, TPEAYCMOTPEHHOTO 4. 1, 2
ct. 134 YK P® HeoOxonMMo pasrpaHUYUBaTh TMOHATHS «IOJOBasg CBOOOIa» U
«TIOJIOBasi HEMPUKOCHOBEHHOCTHY, MOCKOJIBKY TOJIOBas cBoOoda HacTymaeT mo YK
P® ¢ 16 ner u BblpaxkaeTcss B IpaBe CaMOCTOSITENIBHOIO BBIOOpA peau3aiuu
MIOJIOBBIX OTHOIICHHUM TEM CITOCOOOM, C TEM JIUIIOM U TaKUM 00pa3oM, KaKUM >KeJiaeT
caMo JIHIIO.

UTto KacaeTcsi HapylUIeHUs TT0JIOBOM HEMPUKOCHOBEHHOCTH, TO 3/1€Ch PeUb UJET
00 OTCYTCTBUM TMOJIOBOM cBOOOABI. HenmpruKkOCHOBEHHOCTh B JaHHOW CHUTyaluu
O3Ha4YaeT OMNPENIEIEHHOE COCTOSIHUE HECOBEPILIEHHOJIETHETO, HAPYUIEHUE KOTOPOTo
HaXOJMUTCS MO/ 3alIPETOM yTOJOBHO-TIPABOBBIX HOPM.

HemnocpencTBeHHbIM 0OBEKTOM HEHACHJIBLCTBEHHBIX IMOJOBBIX MPECTYILICHUH,
npeaycMoTpeHHbIX 4. 1, 2 cT. 134 YK P® saBastoTcs o0IeCTBEHHBIC OTHOIICHHUS,
o0ecrnieunBaloONIMe MOJIOBYI0 HENMPUKOCHOBEHHOCTb, KaK COCTOSHHE OOBEKTUBHOU
MOJIOBOM 3aIIMILIEHHOCTH HECOBEPILIEHHOJIETHETO, HE JIOCTUTIIIETO
HIECTHAALIATUIIETHETO BO3pacTa, KOTOpas OOECHEe4YMBAET YCJIOBHUSL €ro 3JI0POBOIO
CEKCYalbHOTO Pa3BUTHS.

JIOTIOTHUTENBHBIM HETOCPEACTBEHHBIM 00BekTOM 4. 1, 2 ct. 134 YK PO
SABJISIETCS ~ HOpPMaJbHOE TMCHUXHYECKOE, (U3NUECKOE W HPABCTBEHHOE pPa3BUTHE
JUYHOCTH.

2. OObeKTUBHAS CTOPOHA MPECTYIUICHUS, TpeaycMOTpeHHoro 4. 1 cr. 134
YK P® BblpaxkaeTcs B MOJOBOM CHOIIEHWUW, COBEPIICHHOM JHUIOM, JOCTUTIINM
BOCEMHA/IATUJIIETHETO  BO3pacta, C  JIMIOM, 3aBEJAOMO HE  JOCTUTIINM
IIECTHA/IIATUJICTHETO BO3pacTa. YKa3aHHBIC JCHCTBUSI MOTYT OBITh COBEpPIICHBI B
paMKax JIaHHOM CTaThM TOJBKO Ha JOOpPOBOJIBHOW OCHOBE, TO €CTh HMETh

HEHACHUJIbCTBECHHBIM XapakTep.
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[Tosi0BOE CHOILIEHHE — 3TO T€TEPOCEKCYalIbHOE COBOKYIUIEHHE (COBOKYIUIEHHE
MY>KUYMHBl U JKEHIIMHBI), NPU KOTOPOM OCYILECTBISETCS KOHTAKT HUX IOJOBBIX
OpraHOB ITyTEM BBEACHUS IOJIOBOIO YJIEHA BO BJATAIHILE C LENbI0 ITOJTYYEHHUS
CEKCYaJIbHOT'O YAOBJIETBOPEHUS JIMOO0 MPOIOJKEHUS POJaA.

3. OObeKkTUBHASI CTOPOHA MPECTYIUICHUS, IPETyCMOTPEHHOTO 4. 2 cT. 134
YK P® moxker BbIpakaTbCAd B OJJHOM W3 AJIBTEPHATUBHBIX JACHUCTBHUN: MY>KEIIOKCTBE
WIH JIECOUSTHCTBE, COBEPLICHHOM JIMLOM, JOCTUTIIUM BOCEMHAALIATUIIETHETO
BO3pacTa, C JIMIOM, 3aBE€IOMO HE JOCTUIIIHAM MIECTHAALATUIETHErO BO3pacTa.
JlaHHbIE IENCTBUS TaKKe MOTYT OBbITh COBEPIICHBI B paMKaX JaHHOM CTAaTbU TOJIBKO
Ha 100pOBOJILHOM OCHOBE, TO €CTh UMETh HEHACUJILCTBEHHBIN XapakTep.

[Tox My’KEIOKCTBOM ITOHMMAETCS  CEKCYyaJIbHBIM KOHTAaKT MEXIy JIMLAMH
MY KCKOTI'0 I10JIa, COBEPILIAEMBIM IYTEM BBEICHUSA I[OJOBOIO YJEHA OJHOIO JULA B
aHanbHOE (3aJHENMPOXOJHOE) oTBepcTue apyroro juua. [lo 3akoHOnaTENbHOU
KOHCTPYKIMU OOBEKTHMBHOM CTOPOHBI MPECTYIUIEHHUE C (POPMajIbHBIM COCTaBOM U
ABJISIETCS OKOHYEHHBIM B MOMEHT BBEJCHUS T'OJIOBKM IIOJIOBOIO YJI€HA B AHAJIBHOE
OTBEPCTHE.

[Tog necOUAHCTBOM IOPUAMYECKOM HAyKOM U NPaBONPUMEHHUTEIILHON
MPaKTUKOW OLICHUBAETCS LEJIbIA psAld JEeWCTBUM, O€3 BBbIIEIEHUS KaKoro-Jinbo
OINPEIEIEHHOr0 Crnoco0a YAOBIETBOPEHUSI MOJIOBOTO BJIECYEHHS, TO €CTh JIIOObIE
Pa3HOBUHOCTH JKEHCKOI'O TOMOCEKCYaau3Ma, B OTIIMYUU OT MYXKEJIO0KCTBA, KOTOPOE
MOKET COBEpIIATHCA B OAHOW (opme — PEr anum (C MPOHMKHOBEHUEM MOJOBOIO
YJICHA B aHAJIbHOE OTBEPCTHUE).

HecoBepuieHHosieTHU TTapTHEP [TOJDKEH IIOHMMATh XapakTep W 3HAYECHUE
COBEPILIAEMbIX C HUM JACHCTBUI JMOO MMETh BO3MOXHOCTh OKa3aTh COMPOTHUBIICHUE
BUHOBHOMY JIMILy, ITOCKOJIBKY B IIPOTUBHOM CJIy4ae BHELIHEE OTCYTCTBUE IPU3HAKOB
HACW/IMS WJIA YyIpo3bl HACWIHS HE HMMEET 3HAYECHUS, TaK KakK HMEET MECTO
UCII0JIb30BAaHUE OECTIOMOUTHOTO COCTOSHUS.

4, CyObekt, mpegycMorpeHHbslid 4. 1, 2 crt. 134 YK PO snsercs
CHelUalbHbIM, MOCKOJBKY HapsAay C OOLIMMHU MpU3HAKAMHU, KOTOPBIMU JIOJKEH

o0nanaTh CyObEKT MPECTyIUIeHHs] — (U3UYECKOE JIUI0, BMEHIEMOCTh, JOCTHXKECHUE
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BO3pacTa YTOJOBHOM OTBETCTBEHHOCTH, €MY MPHUCYI CHEUUAJIbHBIA MpU3HAK, a
MMEHHO JOCTWKEHHWE BOceMHajauatuieTus. Hamuume cnenuanbHOro cyObekTa
OOBSICHSIETCSI TEM, UYTO 3aKOHOJATEbh MPEIYNPEKIaeT BIUSHUE COBEPIICHHOICTHUX
JUIl Ha TICUXWYECKOE, HPABCTBEHHOE W IOJIOBOE PA3BUTHUE JIMLA, HE JOCTHUIIIETO
BO3pacTa IIECTHAAUATH JeT. [Ipu MmoioBOM CHOIIEHHH CYOBEKTOM MpPECTYIUICHUS
MO>KET BBICTYIIaTh KaK MY’>KYMHA, TaK W )KeHIIMHA. [Ipy coBeplIeHnH MyKEI0KCTBA —
TOJIBKO JIUIIO MY>KCKOTO, IIPU COBEPILICHUH JIECOUSIHCTBA — TOJBKO KEHCKOE.

4. CyObEeKTUBHYIO CTOPOHY MPECTYTUICHHsI 00pa3yIoT 00s3aTeNIbHbIC TPU3HAKU
— Kak BUHA, a Takke (akyJIbTaTUBHbIE — MOTUB U 1ieJib. BUHA B Mpu coBeplICHUU
MOCATaTENbCTB, MPeyCMOTpeHHbIX YyacTamMu 1u 2 ctateu 134 YK P® moxer ObITH
TOJIBKO B BHUJE MNPSAMOro yMbicia. [Ipy 3TOM BHUHOBHBIN JOJIKEH OCO3HABATH WM
MPEANOJIaraTh, 4YTO MOTEPIIEBIIAS HE IOCTUTJIA BO3pAcTa MIECTHAAUATH JIET. MOTUB H
LEedb HE SBIAIOTCS 0053aTeIbHBIMU MPU3HAKAMH JAHHOTO COCTaBa MPECTYIUICHUS U
B OOJIBIIMHCTBE CIIy4aeB CBSI3aHbl C CEKCYaJbHBbIM JKEJIAHUEM M C CEKCyaJlbHBIM
yIOBJIETBOPEHUEM CBOEH MOJIOBOM MOTPEOHOCTH.

5. Jloa oTrpaHAYeHHs MPECTYIUIEHUH, PEeTyCMOTpeHHbIX 4. 1, 2 cT. 134 VK
P® oT HaCUJIbCTBEHHBIX MOJIOBBIX MPECTYIJICHUN MPOTUB HECOBEPIICHHOJIETHUX (CT.
ct. 131, 132 YK P®) cnenyer omnpeneiauTb OOBEKThl AAHHBIX MPECTYIICHUH,
MOCKOJIbKY TIPH COBEPILIEHUH HACWJIBCTBEHHBIX — MPHUCYTCTBYIOT (paKyJIbTaTHUBHBIC
OOBEKThI, Takue Kak (U3MUECKOoe, NMCUXUYECKOE 30POBbE, YECThb U JOCTOMHCTBO
noTepreBiiero. Takke CTOUT OTMETUThb, YTO CYOBEKT Yy AAHHBIX MPECTYIICHUN
pa3HbIf, TOCKOJIbKY B HACHJIBCTBEHHBIX TIOJIOBBIX MPECTYIUICHUSIX CYOBEKTOM
sBIIsieTCs nuio, nocturiiee 14 jer, a B cr. 134 YK P® —18 ner.

6. [Ipu oTrpannyeHuyn npectyeHus, npexycMorpeHsoro cr. 134 YK P® or
npectyiieHus, npeaycMorpeHHoro cr. 133 YK P® B nepByto ouepeib Takke CTOUT
ONPENEIUTh O0BEKT, TAK KaK B MOHYKICHUHU K JACHCTBUSAM CEKCYaJbHOTO XapakTepa
NPUCYTCTBYIOT (PaKylbTaTUBHbIE OOBEKTHI: YECTh, JTOCTOMHCTBO IOTEPIEBIIETO,
COOCTBEHHOCTb, MAaT€PHAJIbHBIN W MHBbIE MHTEPECHI. 371eCh U OOBEKTUBHAS CTOPOHA
paccMaTpuBaeMbIX NpeCTyIUieHu# sBisercs pazHor. B ct. 133 YK P® ans nanuums

COCTaBa MPECTYIICHUSI JOCTATOYHO CaMOTro MOHYXACHUS (TpeOOoBaHUs) K JEHCTBUAM
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CEKCYaJIbHOTO XapakTepa yKa3aHHbIM B JMCIO3UIIMU CIIOCOOOM, B TO BpeMsl, KOT/a
o0bekTuBHYIO cT. 134 YK P® cocTaBisioT caMu ASMCTBUSL CEKCYyaIbHOTO XapaKkTepa
Ha 100pOBOJILHOM OCHOBE.

7. TlockoabKy OOBEKTBI MPECTYIUICHHUH, TPeayCMOTpeHHBIX ¢T. 134 u cr. 135
YK P® saBnstoTcs WASHTHUYHBIMH, MPH OTIPAaHUYCHUU JAHHBIX COCTaBOB 0C000€
BHUMAHUE CTOUT YJIENATh OOBEKTHUBHON CTOPOHE COBEpIICHHOTO JesiHus. B
3aBUCHUMOCTH OT COJEpKaHUs KOHKPETHOI'O NEWCTBUSA CEKCYAJIbHOTO XapakTepa U
noJjia mapTHEpa MPOUCXOJIUT OTTPaHUUYEHHE YKa3aHHBIX COCTaBOB. Tak, k cT. 135 YK
P® crnenyer OTHOCUTH BCE OEHCTBUS CEKCYaJIbHOTO XapakTepa B OTHOILICHHUH
HECOBEPILIECHHOJIETHUX, 3a HUCKIIOYEHUEM MOJIOBOIO CHOIICHUS, MYXEJIO0XKCTBA H
JIECOUSHCTBA, KOTOPBIE MPETyCMOTPEHBI nucno3uiiueit cr. 134 YK PO.

Takum oOpa3zoM, MocTaBiieHHbIE B Hadayle padOTe 3a1auyu ObUIM BBITIOJIHEHBI,
YTO  TMO3BOJUJIO  KOMIUIEKCHO  HCCJIENOBaTh  COCTaBbl  MPECTYIUICHUH,
MpeayCMaTPUBAIOIIUX OTBETCTBEHHOCTh 33 HEHACWJIbCTBEHHBIC MOCSTAaTEIbCTBA Ha
MOJIOBYI0 HEMPUKOCHOBEHHOCTh HECOBEPUICHHOJETHUX MO 4acTaMm 1, 2 crareu 134
YK P®, oTrpannuuTh JaHHBIE COCTaBbl OT CMEXHBIX, MHPU 3TOM BBISIBUTH

3dKOHOOATCIILHBIC U IIPABOIIPUMCHHUTCIILHBIC HpO6JI€MI>I.
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74


https://cyberleninka.ru/article/n/o-vidah-nasiliya-v-ugolovnom-prave/viewer
https://cyberleninka.ru/article/n/o-vidah-nasiliya-v-ugolovnom-prave/viewer
https://www.gumer.info/bibliotek_Buks/Psihol%20/konsps/index.php
http://vestnik-rosnou.ru/человек-и-общество-human-and-society/2017/3/31
http://vestnik-rosnou.ru/человек-и-общество-human-and-society/2017/3/31
https://rusneb.ru/catalog/000199_000009_005454
https://www.gumer.info/bibliotek_Buks/Psihol/makl/20.php
https://kubsau.ru/upload/iblock/f93/f9362f15bd8b584102f0923%20a657a3f5a.pdf
https://kubsau.ru/upload/iblock/f93/f9362f15bd8b584102f0923%20a657a3f5a.pdf

https:.//|egal acts.ru/doc/opredel enie-konstitutsionnogo-suda-rf-ot-21102008-n-568-0-
0-ob/

10. Octpogenikas FO.A. TIpobnemubie Bonpocsl npumeHeHust crareit 134 u 135
YK P® u BO3MOXHBIE MyTH HX DpelieHusd. [DaexTpoHubli pecypc] / FO.A.
OctpoBenkas. — Pexumm pocrtyma: https://cyberleninka.ru/article/n/problemnye-
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http://biblioclub.ru/index.php?page=book& id=375446

22. PomanoB B.I'. Bonpochkl KOHCTPYKIIMH CYOBEKTHBHOM CTOPOHBI COCTaBa

npecTyrieHus, npeaycmorpeHtHoro cr. 134 VK PO. [Onexrponnsiit pecype] / B.I'.
76


https://cyberleninka.ru/article/n/otvetstvennost-za-nenasilstvennye-polovye-prestupleniya-v-otnoshenii-lits-ne-dostigshih-shestnadtsatiletnego-vozrasta-st-st-134-135-uk-rf/viewer
https://cyberleninka.ru/article/n/otvetstvennost-za-nenasilstvennye-polovye-prestupleniya-v-otnoshenii-lits-ne-dostigshih-shestnadtsatiletnego-vozrasta-st-st-134-135-uk-rf/viewer
https://cyberleninka.ru/article/n/otvetstvennost-za-nenasilstvennye-polovye-prestupleniya-v-otnoshenii-lits-ne-dostigshih-shestnadtsatiletnego-vozrasta-st-st-134-135-uk-rf/viewer
http://soprotivlenie.org/zakon/doklad-prestuplenij-protiv-polovoj-neprikosnovennosti/
http://soprotivlenie.org/zakon/doklad-prestuplenij-protiv-polovoj-neprikosnovennosti/
http://biblioclub.ru/index.php?page=book&id=375446

PomanoB. — Pexxum goctyma: https://cyberleninka.ru/article/n/voprosy-konstruktsii-
subektivnoy-storony-sostava-prestupl eniya-predusmotrennogo-st-134-uk-rf/viewer

23. Cewmeitnbnii konexkc PecryOmukm Tatapctan [DneKTpoHHBIA pecypc]:
3ak. pecn. Tatapctad oT 13.01.2009 Ne4-3PT pen. ot 30.05.2014 (c u3BMEeHEHUSIMU U
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pecypc]: www.consultant.ru

77


https://cyberleninka.ru/article/n/voprosy-konstruktsii-subektivnoy-storony-sostava-prestupleniya-predusmotrennogo-st-134-uk-rf/viewer
https://cyberleninka.ru/article/n/voprosy-konstruktsii-subektivnoy-storony-sostava-prestupleniya-predusmotrennogo-st-134-uk-rf/viewer
https://base.garant.ru/8147402/
https://cyberleninka.ru/article/n/primenenie-stati-134-uk-rf-problemy-i-sposoby-ih-razresheniya
https://cyberleninka.ru/article/n/primenenie-stati-134-uk-rf-problemy-i-sposoby-ih-razresheniya
http://www.elibrary.ru/

30. UYynpuxoB A.Il. OOmass ¥ KpuMHUHAJIbHAS CEKCOJIOTHS [DIEKTPOHHBII
pecypc] /  A.Il. Uynpuxos: yueOHoe mocobue/ A.Il. Uynpuxos, b.M. Llymnpsik. -
Kues: MAVII, 2002. — Pexum pmoctyna: https.//www.studmed.ru/chuprikov-ap-
cupryk-bm-obschaya-i-kriminal naya-seksologiya c38babc99fe.htm

78


https://www.studmed.ru/chuprikov-ap-cupryk-bm-obschaya-i-kriminalnaya-seksologiya_c38ba5c99fe.htm
https://www.studmed.ru/chuprikov-ap-cupryk-bm-obschaya-i-kriminalnaya-seksologiya_c38ba5c99fe.htm

®enepanbHOE rOCYIapPCTBEHHOE aBTOHOMHOE
00pa3oBaTeIbHOE YUpexKIeHIE
BBICILIETO 00pa30BaHuUs
«CUBUPCKMI OEIEPAJILHBIN YHUBEPCUTET
IOpuangeckuii MHCTUTYT
KaQepa yroJIoBHOTO IIpaBa

YTBEPXIAIO
3aBenypouuii kKahenpoii
()F’%;&H TapGaraes

' IIOIINCE
« %) 07/( 2020 r.

BAKAJIABPCKASI PABOTA
40.03.01 «¥OpucnpyneHms»

YTOIIOBHO-TIPaBOBAs XapaKTEPHUCTHKA [IPECTYILIEHHS, IPEIyCMOTPEHHOTO 4.1,
2 ct.134 YK PO

PykoBonutenty/ 34 0540,

MOJMNKCE, 1aTa

CT. IPeIoaaBaTeIb
JOJDKHOCTb, yYEHas CTENEHb

M.A. be3marepHbix
WHULKAB, Gamunus

BhIMycKHIK T8 7). B.A. Mep3nskoga
IIHCh, 1aTa

HMHMLMANbL, haMuius
KOHchIBTaH'@gOZ ’ gﬁ. Of 797 K.JO.H. IOIEHT H.B.Kauuna

“TIOAMHCh, faTa JIOJI’KHOCTB, yUeHas CTEINeHb WHHULIKAJEL, haMusus

KpacHosipck 2020




