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BBeaeHue

B Hacrosmiee BpeMs B KayecTBE OJHOTO W3 BAXKHEHIIUX JOCTHUKEHUU
MO>KHO yKa3aTh peaju3alMI0 JEMOKPATHYECKUX U T'YMaHHUCTHYECKUX MPUHIUIIOB,
B UHCJIE KOTOPBIX 0C000€ MECTO 3aHMMAET MUPOBAsi OXpaHa YEIOBEUECKUX MPaB U
cBO0O/I.

Poccniickass @enepanmu B OCHOBOIIOJATAOIIMX  IPABOBBIX  aKTax
YCTaHABJIMBAET, YTO YEJOBEK, a TaKXe €ro 3J0pOBbE, JKU3Hb M 0O€30MaCHOCTH
HAXOJATCA MO MPAMOM 3ammuToil rocynapcTsa (cT. 2 Konctutyuuu POD).

Ha ceromusmnuil 1eHp OJHUM W3 CTPAIIHEHMIINX MPECTYIUIEHUN, KOTOPBIE
NOCSATal0T Ha CBOOOY YE€JIOBEKa, SIBJISIETCS TOPTOBIIS JIFOJbMHU.

HecMoTpst Ha TO, YTO TOProBIA JIOABMHU MPEACTABISET COOOW aTpuOyT
JAJIEKOTO MPOIIJIOro, 3TO CTPAIIHOE SIBJIEHHE BCTpedaeTcs U B 21 Beke, KOTOpoe
ABJIIETCS] OJTHUM U3 CIIOCOOOB MOTYYEHUSI KPUMUHAIBHBIX JOXO/O0B.

MupoBoe 00111ecTBO, MIOHUMAHHS BCIO CEPHE3HOCTh MPOOJIEMbI, HAPABIISET
COOCTBEHHBIE YCHIIUS Ha 0OpbOY C TOPTOBIEH JIOABMHU.

ToproBis m0JbMH B Kau€CTBE COLUAIBHOTO SIBIICHUS HACUMTAET HE OAHY
cotHIo seT. [lanenne paboBIaeapuecKoro CTpOsi BOBCE HE O3Hayall yrpa3JHEHUs
pabcTBa, a moJipa3yMeBall €ro CyliecTBOBaHUE B Oosiee MOIU(PUIIMPOBAHHOM BHJIE.
JlocTaToyHO JNHIb BCIIOMHHUTB, YTO KPEMOCTHOE IMPaBO, KOTOPOE HOPHUIMYECKOE
3aKpersIo padcTBo, B Poccuu Obu10 0OTMEHEHO TONIBKO B 1861 romy.

VY (eHomeHna TOProeiu JOJbMH OTCYTCTBYIOT FOCYJAapCTBEHHBIE TPAHULIBI,
OH HE JIeJIaeT Pa3HUIIbl MEX]y Pa3BUTBIMU T'OCYAAPCTBAMHU U Pa3BUBAIOIIMMUCS.
OH npekpacHO aJanTUPOBaH KakK K POCKOUIN, Tak U K OeaHocTH. [JanHas npobiema
CYILIECTBYET CpPEIu T€X, KTO BTAHYT B BOEHHBIE KOH(MIUKTBI U CPElH TeX, KTO
xuBeT MupHO. [IpoOnema, Oyaydu cBs3aHHAas C OIPOMHBIMH CyMMaMu JI€HET
OTHOCUTCS K Hanbosiee 0OOCTPEHHBIM CTOPOHAM KU3HU YEJIOBEKA, BMECTE C TEM
BIIMSET HA PA3BUTHE BCETO COLIMYMa.

B Hacrosiee BpeMs B CyJAeOHON U CIIEICTBEHHOM MPAKTUKE CYIIECTBYET

psan mpobneM, cpeAu KOTOpPbIX HamboJiee 3aMETHOM SIBISIETCS OIpeAesieHHue
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NPU3HAKOB COCTaBa TMPECTYIJICHUS, KBaIM(UKALMU TMPECTYIJICHUH MIpPOTUB
CBOOOJBI JIMYHOCTH W OTIPAHUYEHUE HMX OT HMHBIX M CMEXHBIX COCTABOB
MPECTYIICHUU.

Ocoboro  BHMUMaHuMs ~ TpeOyeT  ajgeKkBaTHas  yrOJIOBHO-TIPAaBOBas
XapaKTEPUCTHKA COACSHHOTO, T.K. OT HEE IIOJHOCTBIO 3aBHCHUT JIOKAa3bIBAaHUE
IPU3HAKOB MPECTYNHOIO JAESHUs, a TakKe pa3pelieHue Jpyrux mpodiem
paccieioBaHds W PACKPBITHA MPECTYIUICHWH, W300JIMYEHUs BHUHOBHBIX B HX
OCYLIECTBJICHUH U NpuBJIeueHne ux Kk YO.

Takum o0pa3om, IeNbI0 AAaHHOW pabOThl SIBISIETCS YTrOJOBHO-IIPABOBOM
aHaJN3 TOPTOBIIU JIOJbMHU.

Hcxons u3 1ienu, ObulK ONpeesieHbl CIeAyIONINe 3a1a4u:

1. Onpenenutb OOBEKT MPECTYIIICHUS.

2. YCcTaHOBUTH CyOBEKT MPECTYILICHUS.

3. UccnenoBaTh OOBEKTUBHYIO CTOPOHY MTPECTYIUICHUS.

4. UccnenoBaTh CyOBEKTUBHYIO CTOPOHY MPECTYILIICHUS.

5. BoiaButh npobsemsl pasrpannuenus 4. 1 cr. 127.1 YK co cMmexHbIMu
COCTaBaMU MPECTYIICHUS

OOBEKTOM TUIIIIOMHOM paOOTHI SIBJISIOTCS YTOJIOBHO-TIPABOBBIE OTHOILIEHUS,
KOTOPBIE CKJIAABIBAKOTCS B X0J1€ IpUBJIeUeHHs K YO 3a TOProBIIIO JIFOABMMU.

[IpeameToM wuccieAOBaHUS SBISIETCS KOMIUIEKC HOPMAaTHUBHO-TPABOBBIX
aKTOB, KOTOpbIE peryaupyroT YO 3a TOProBIIO JIFOJIbMH.

Merononoruyeckas  OCHOBAa  JIMIJIOMHOM  paboThl  MpeACTaBieHA
OOLIEHAYyYHbBIM TNATEKTUYECKUM METO/I0M MO3HAHUS O0OBEKTUBHOM
JEHCTBUTEILHOCTH.

BblIn MCHOAB30BaHBI TAKKE CIEAYIOLUIME METOJIbl: CUCTEMHO-CTPYKTYPHBIH,
CPaBHUTEIBHO-TIPABOBOM, JIOTUKO-FOPUIUYECKHM.

HopmatuBHo-ipaBoBasi 6a3a uccienoBanus npejcTaBicHa: KoHCTUTymueH

P®, YK P®, Jleknapanueii mpaB u CBOOOI UyeI0BEKa U TpaKJaHUHA U T.]I.



1. IlonsiTHe mnpectymieHuss mnpeaycMorpeHHoro cr. 127.1.  Hcropus
Pa3BUTHSI YIOJOBHOI0 3aKOHOAATEJHCTBA PerjiaMeHTHPYILIasi YroJIOBHYIO

OTBETCTBCHHOCTD 34 TOPIroOBJIO JIOAbMM.

B cootBercTBUM ¢ co cT. 127.1 YK P® TOproeis moabMu - 3TO KYyILUIA-
MpoJiaXka YeI0BeKa, UHbIE CIICJIKMA B OTHOIIIEHUH YEJIOBEKa, a PABHO COBEPIICHHbBIC
B IIEJISIX €r0 JKCIUTyaTalluid BepOOBKa, MEPEBO3Ka, Iepeada, YKpbIBATEIbCTBO WU
nonyuyenue. [lox skcrutyaranueld yenoBeKa B HACTOSIIEH CTaThe MOHUMAIOTCS
WCITOJIb30BAHUE 3aHATHS TPOCTUTYIUECH IPYTUMHU JIMIIAMH W HWHBIE (HOPMBI
CeKCYalIbHON DKCILTyaTalyy, paOCcKuil Tpy/ (YCIyIH), IIOJHEBOIBHOE COCTOSHHE. !
B nmanHom caywae Poccuiickas yroioBHO-TIpaBoBasi HOpMa MOJATBEPKIIaeT
MEKIyHApOJIHO-TIPABOBOE  IMOJIOKEHUE. Tak B CT. 3 mOpOTOKOJa O
MPEAYNPEXKICHUU U MPECEUYEHUU TOPTOBIMU JIIOJABMH 3aKPEIJICHO, YTO "TOPTOBIIs
JOAbMHU"  03HAYAET OCYIIECTBISIEMBbIE B I1EISAX OKCIUTyaTallud BEPOOBKY,
NEPEeBO3KY, TMepenady, YKphIBATeIIbCTBO WM TOMYyYEHHUE JIIOJEH TyTEM YTrpPO3bl
CWIOW WIM €€ TPUMEHEHHS WU JApyrux ¢GopM TPUHYKICHUS, MOXUIICHHUS,
MOIIICHHUYECTBa, OOMaHa, 3JI0yHOTPEOJICHUs] BIIACTBIO WM  YSA3BUMOCTBIO
MOJIOKEHUS, TNOO MyTEM MOJIKYIIa, B BUJE MJIATEKEH WIIM BBITOJ, JIsI TIOJTYICHHS
corjacusi JUIa, KOHTPOJIUPYIOIIETO APYroe JIMIO. DKCIUTyaTalus BKIIOYAeT, Kak
MUHAMYM, OKCIUTyaTallMi0 TMPOCTUTYIHHA JOPYTUX JHI[ WIA JApyrue QGOpMbI
CEKCYaIbHOM JKCIUTyaTalluy, MPUHYAUTEIbHBIA TPYA WIH YCIyTU, paOCTBO WIIU
oObl4au, CXOAHBbIE C pPAOCTBOM, TIOJHEBOJIBHOE COCTOSSHUE WJIM W3BJICUYCHHE

2
OpTaHOB.

! Vronosmsiit koxekc Poccuiickoit ®exepamuu ot 13.06.1996 N 63-03 (pex. ot 04.10.2010) / C3 PD. 1996. N 25.
Cr. 2954.

2 IIpoToko 0 MpeayNpekACHUN U IPECCUCHUH TOPTOBIH JIFOABMH, OCOOCHHO JKCHIUHAMY U JCTbMU, U HAaKa3aHUH
3a Hee, jpononHsromui KonBenmuioo Opranusanuu OObeAuHEHHBIX Hanuii NOpOTHB TpaHCHANMOHATIBHOM

OpraHU30BaHHON NPeCcTyMHOCTH. [IpuHAT pesomrorueit 55/25 I'enepansHoit Accam6iien ot 15 HosOps 2000 roxa.


http://www.un.org/ru/documents/ods.asp?m=A/RES/55/25

[Io wmuenuto mnpodeccopa A.B. MuH3ypoBoil, omnpeneiaeHue MMOHATHUS
«TOPTOBJISL JIIOJbMW» COAEPKUT TPU OCHOBHBIX KPUTEpPHUSA [JIsi ONpPEICIICHUS
JefCTBUS Kak ToproBi moasMu. Toproeieii cauTaercs AeiicTBre, KOTOPOE:

1) ocymecTBisieTcs ¢ UENbIO AKCILTyaTalluy JINLA;

2) cuJIOM WM yrpo30M MPUMEHEHHUS WIH APYTUMH (HOopMaMu MPUHYKIECHUS,
oOMaHa, 370ynoTpeOIeHUs BIACTHIO WA YSI3BUMOW MO3UIIMU WK MYTEM MOAKYyMa
B (hopM€ BBITUIAT WJIM JIFOT JJISI TIOJYYCHHS COTIIACHUS JIMIIA, KOHTPOJIHUPYIOIIETO
JIpyroe JuIo;

3) nomemieHHe 4YeloBeKa («KEPTBY») B CUTyallud OSKCIUTyaTallUH,
aHAJIOTUYHO TOJIOKEHUIO pada

Eme  OOpEBOJIIOIIMOHHOE  YrOJOBHOE  3aKOHOAATENBCTBO  YCTAHOBHIIO
OTBETCTBEHHOCTH 34 TOPTOBJIO JIOABMHU. Tak, B cT. 1410 YnoxxeHus o HakazaHUA
YTOJOBHBIX M HCHpaBUTENbHBIX 1845 1. ObUTO0 ykazano: «IIpogaka B paGCTBO —
HaKa3aHUE€ B BHJE JMIIECHUS BCEX MPAB COCTOSHHMS MU CChUIKA HAa KaTOPKHbBIC
paboThl cpokoM OT 8 110 10 jeT aumeHus CBOOOIbI. 4

[lepBoe HayyHOE HcCcieaOBaHHME MPOOJIEMBbI TOProBiM JtoabMu B Poccun
Obut0 3aTpoHyTo B 1997 romy, Korja amepuKaHCKas HEMpPaBUTEIbCTBEHHAS
opranmzanus «l'nobanbHas ceTh 3a BBDKHMBAHHE» MpOBeNa KOH(GEPEHIUIO, Te
MpeACcTaBIiIa pe3yiabTaThl (QYHIAMEHTAIBHOTO HAYYHOTO WCCIICIOBAHUS JTOMN
npobsiembl B Poccuu. Ilomomis B TpoBEAEHWM JTAHHOTO HCCIEIOBaHUS OblLia
OKa3aHa >XEHCKUMHU POCCUUCKHUMHU OOIIECTBEHHBIMU OpPTaHU3AIMIMHU, KOTOPHIE
paboTaroT ¢ rpynmnamMu pucka, OCyIIeCTBIIsIsI TOMOIIb KePTBaM TOPTOBJIH.

['ocynapcTBeHHasi akTUBHOCTh B JaHHOM HaIpaBJIEHUH CO CTOPOHBI Poccuu
CTaJla TPOSBIAThCA TMocie moxanucanus 15 nHosOps 2000 r. Ha 55 ceccum
I'enepanpHoii  AccamOnen OOH KoHBeHIIMM MNPOTUB TpaHCHAIIMOHAIBLHOU

OpPraHU30BaHHOW  MPECTYNMHOCTH W  JonoJHswmmu ee  lIpoTtokom o

* Beitnaiinos B.M. YT0510BHO-TIPAaBOBOH aHaIN3 KBATH(UIMPYIOIIX IPU3HAKOB TOPTOBIH JtoaAbMU. — M. — 2014. —
C.119.

4 Csop 3akoHOB Poccuiickoit mmmepun. CI16., 1913. T. 8. C. 787.



NPEAYNPEKICHUH, MPECEUCHUN W HAKa3aHUU 3a TOPIOBIIO JIOJIbMH, OCOOEHHO
YKEHILIMHAMU U JICThMHU.

JIaHHBII JOKYMEHT Ha BBICIIEM MEXIYHAPOJAHOM YPOBHE ONPEACIHII
00S3aHHOCTh TOCYJApCTB 1O NPOTHBOJEHCTBUIO KPUMHUHAIBHONH TOPIOBIE
monbpmu. JlanHyto koHBeHIM0 noanucanu 100 rocynmapctB, B TOM 4YHUCIE U
Poccus. [nutensHoe Bpemsi Poccus, HecMOTps Ha TO, 4YTO OHA SIBJAJIACh
YYaCTHUKOM CIlennaabHOl KOHBEHIIMM OTHOCHUTENBHO paldcTBa OT 25 CEHTIOps
1926 rona JlonoJHUTEeNbHOM KonBeniiun 00 ynpa3gHeHun paOCTBa,
pabOTOProBIAM M MHCTUTYTOB U OOBIYAECB, CXOJHBIX C PaOCTBOM, OT 7 CEHTAOpPs
1956 r., He mpuBena CBOE BHYTPEHHEE 3aKOHOJATEIBLCTBO B COOTBETCTBUE C
TpeOOBAHUIMU YKA3aHHBIX KOH(GEPEHIUH.

[Tocne Toro, Kak nmpoo6yemMa TOPrOBJIM JIIOJIbMH CTajla aKTUBHO 00CYKIAThCs
MEXIYHAPOJHBIM COOOIIECTBOM W HAIMOHAJIBHBIMU TOCynapcTBamu, Poccus
cZeNala Cepbe3HbIE Iark B HAIIPABJICHUH IPOTUBOICHCTBUS 3TOMY SIBIICHUIO.

B 1995 rony BriepBbI€ MOSIBUIACH YTOJIOBHAS OTBETCTBEHHOCTH 3a TOPTOBIIIO
HecoBepiieHHoeTHUMU. B 4. 1 cr. 152 VYK Opma mnpemycmorpeHa
OTBETCTBEHHOCTh 3a «KYIUTIO-TIPOJIa’XK HECOBEPIICHHOJETHETO JUOO COBEPIICHUE
WHBIX CJIEJIOK B OTHOIICHHH HECOBEPIIECHHOJETHEr0 B (popMe ero mepemadud u
3aBiafeHus uM». MakcumanbHas Mepa Haka3aHWs 3a 3TO MPECTyIUICHUE
cocTaBisia 5 et nuuieHus cBoOoasl. [Ipu coBepiieHny KBaM(PUIMPOBAHHBIX U
0c000 KBaTU(UIIMPOBAHHBIX BHUIOB 3TOTO NPECTYIUICHUS HaKa3aHUE B BUJC
JIUIIEHUS CBOOOIBI COCTABJISIIIO OT TPEX JI0 MATHAALIATH JIET.

BrniocnenctBum 3 HEAOCTATKOB JJaHHAA CTaThsl yTpaTuia cury 1 @3 No 162-
®3 or 21 Hos6ps 2003 1., a B YK P® Onma BxmodeHa crates 127-1

npeaycmarpuBaromias yroJloBHyO OTBETCTBCHHOCTD 3a «TOpFOBJ'IIo JJIOABMM .

JIto60i1 3aKOH, KaK MPOIYKT YEIOBEUECKOW ESITEIIbHOCTH HMEET CBOU

HCIO0CTAaTKHU, KOTOPLIC CO3JAI0T TPYAHOCTH, CBA3AHHBIC C €TO MPMMCHCHUCM.

XapaKTep OTHUX HEOOCTATKOB BBISABIIACTCA B pe3yIbTaTc
HpaBOHpI/IMeHHTCHBHOﬁ IMPAaKTUKH. B OJHHUX ClIy4dadaX 3TO pPacCIilJIbIBUNBOCTD,
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HETOYHOCTb 3aKOHO/IATEIbHBIX (POPMYITUPOBOK, TOW MIIM UHOM MPABOBOM HOPMEI, B
JIPYTUX — HECOOTBETCTBHE NIPABOBOM HOPMBI XapaKTEPY U CTENEHU OOIECTBEHHON
OMAaCHOCTH, CBSI3aHHOW C IOCSATAaTEIbCTBOM HAa T€ OOIIECTBEHHBIE OTHOIIEHUS,

KOTOPBIE PETYJINPYET JaHHAsA HOpMa.

2. CocrtaB npecrymienud 4.1 ct. 127.1 YK P®

2.1. O6'beKT npecTynjieHus

B Hacrosiiiee BpeMst TOPToBIIsl JIIOJJbMU TIPEICTABIIIET COO0H COBPEMEHHYIO
dbopmy pabCTBa, COMPOBOXKAAIOUIYIOCS CaMbIM JKECTOKUM M ITUHUYHBIM
HapyIlIEHWEM 4YeJIOBeUeCKHX TpaB. YenoBek mpeBpamaerci B  OOBEKT
MaHHUIyJMpoBaHus. JIroael MpOTUB UX BOJIM MEPEBO3AT YEpPE3 IPAHUILY, CTaBAT B
JIOJITOBYIO ~ 3aBUCUMOCThb, TMPUHYXAAIOT K  TPYHdy, JHUIIAIOT  CBOOOMBI
MEPEABUKECHUS, HAJl HUMHU OCYIIECTBISIETCS ICUXOJOTUYECKOE, CEKCYaJbHOE,
(bU3nYECKOe HACWIINE B CAMBIX U3BPAIlICHHBIX (hopMax.

Hopmbl, kKoTOpbIe 0XpaHsIOTCS TTpaBa U CBOOOIbI TPpaKIaHUHA U YEJIOBEKa B
KaueCTBE COBOKYMHOCTH MPOBO3IJIAIIEHHBIX CT. 2 KoHcTUTyUH P®° renHocTei,
yctaHoBieHbl B paznene VII YK PCDG, IJIe Halula CBOE 3akperuieHue cT. 127.1,
KOTOpast OnpeiesisieT 0COOEHHOCTH OTBETCTBEHHOCTHU 3a TOPTOBJIIO JTIOLMHU.

VYcranosnenne YO 3a mocsratesibCTBa Ha JOCTOMHCTBO, YECTh U CBOOOIY
rpakJIaHMHA W YeJOBEKa TMpPEACTaBiIseT CcoOOW  TrapaHTUIO, KOTOPYIO
npososriamaetr Koncrutyuus PO B ct. 21-22.

CooTBeTCTBEHHO, Kak yka3piBaeT MHoramoBa-Xerait JI.B., ponoBoii oObeKT
MPECTYIJICHUH TPOTHUB JIOCTOMHCTBA, YECTH W CBOOOJBI JUYHOCTH —
OOIIIECTBEHHBIE OTHONICHHS, KOTOPhIE 00ECTICUNBAIOT CYIIIECTBOBAHNUE YEIOBEKA B

KauyeCTBE JUYHOCTH B €ro OMOJIOTHYSCKOM U COLIMAJIBbHOM IIOHMMAaHHWHU, B KaYCCTBC

° Konctutynus Poccuiickoit @enepanuu [DneKTpoHHBI pecypc]: IpUHATa BCEHAp. rojocoBanueM ot 12 gex. 1993
r.: (c yuerom nonpasok ot 21 uronst 2016 r. Nel1-®K3) // Koncynsrantllinoc: cripas. npaBoBas cuctema.
® Yronousiii Koneke Poccuiickoit Oeneparun [DnekTpoHHbIN pecype]: denep. 3akon ot 13 urons 1996 r. Ne 63-

®3: (pen. ot 7 pesp. 2017 1.) // Korcynprantlnroc: cripaB. ipaBoBast CUCTEMA..



¢uznyecKoro co3gaHus, KOTOPOE HAAENCHO MPaBOM Ha HEMPUKOCHOBEHHOCTD,
JINYHYIO CBOGO/TY, 3I0POBBE U JKH3HB U T.1. .

BunoBoit 00beKT NpecTyIieHus] — 3TO PYIINa OJJHOTO BUIa OOLIECTBEHHbIX
OTHOUIEHUH, BXOJAIIAs B POJAOBOM OOBEKT M OXpaHseMas HOPMamH, KOTOpHIE
pacrnoiokeHbl B cOOTBeTCTBYIOMIEH 1. Ocodennoi yactu YK PO.

Takum oOpa3oMm, B KayecTBE€ BHUJOBOIO OOBEKTAa JAHHBIX MPECTYIUICHUN
BBICTYNAIOT OOIIECTBEHHBIE OTHOILIEHHUS, KOTOpble 00eCreYnBaOT JOCTOMHCTBO,
YECTh IPAKIAHUHA U YEIIOBEKA.

E.A. ®ponoB B 3aBUCUMOCTM OT OCHOBHOM  HamlpaBJICHHOCTH
NOCSTATENIbCTBA BBIJACIMII OCHOBHOM, JIONOJIHUTENBHBIM U (haKyJIbTaTUBHBIN
00BeKTH?

OTHOCHUTENIBHO CYHIECTBOBAHUSA JOIOJHHUTENIBHBIX OOBEKTOB, B3IJISBI
yueHbIX pazgenwinch. OpHa rpynna ydeHbix kak E.M. Ilomsanckas, A.T.
Kubanpauk, W.I'. CoJOMEHKO HE BBIACNSIOT JOMOJHUTEIbHBIE OOBEKTHI B
OCHOBHOM COCTaBE TOPIOBJIM JIOAbMH. Jlpyras rpymnma aBTOpPOB CYUTAET, 4YTO
OCHOBHOM COCTaB TOPIOBJM JIOAbMH MOCATA€T HE TOJBKO HA JIMYHYIO CBOOOAY
YeJIOBEKa, HO U Ha JOMOJIHUTENbHbIE 00BEKTHI, OJIHAKO JAHHBIM BOMPOC SBISETCA
JUCKycCHOHHBIM. M.A. AnMupanioB mojiaraer, 4To B Ka4yeCTBE JOMOJHUTEIbHBIX
OOBEKTOB TOPIOBIM JIOAbMHU BBICTYIAIOT OE30MAaCHOCTh 3/J0POBBSI UEIOBEKA, €ro
’KI3Hb, TTOJIOBAs HEIPHKOCHOBEHHOCTS.

B yromoBHO-mpaBOBOW  JMTEpaType  MOXKHO  BCTPETUTb  TaKxke
BBICKA3bIBaHUE, YTO B KauecTBe OObEKTa MpecTymieHus «Topropis JTHOIBMN»
BBICTYNAE€T CaM IMOTEPHEBIIMI — CYOBEKT OXpPaHSIEMbIX YTOJOBHBIM 3aKOHOM

OOIIECTBEHHBIX OTHOIICHUN, KOTOPOMY COBEPIIEHHBIM TPECTYIUICHHEM ObLI

" Vronoeuoe npaso Poccuiickoit ®eneparmn. OGmas acts: yaeounk / JI. B. Mnoramosa—Xerait [ ap.] ; Mo pe.
JI. B. MnoramoBoii—Xeraii. 2—e uzn. M.: Uuppa—M., 2016. C. 136.

8 Vromnosmoe npaBo P®. Ocobennas ygacts / [Tox pen. JI.B. Unoramosoii-Xeraii, A.W. Papora, A.1. Uy4aeBa. M.:
«MAH®PA-M», 2008. C. 88.

® Anvupanos U.A. TIpoGreMbl COBEPLICHCTBOBAHHS YTOIOBHO-IPABOBOIO PEryIHPOBAHMS TOXUIICHHS 4eIOBEKA
(cr. 126 YK P®) u toprosmu moasmu (c1.127.1 YK P®) // AnMuHucTpaTHBHOE M MyHHIUNaidbHOE Tpaso, 2008.
Ne7. C. 11.



NPUYMHEH Bpea. B CBS3W ¢ 9TUM, TOPTOBIS JIOABMHU SBISIETCS MPECTYIICHUEM
MPOTUB JIUIHOCTH.

B nHayuyHo#l nuTepaType MNpeAoCTaBIICHbl pa3HbIE OMNpEAeTeHUs] O0BEKTa
TOPTOBIIH JIFOJIbMHU.

[long  HemocpenCTBEHHBIM OOBEKTOM  TOHHUMAETCd  KOHKPETHOE
OOILIIECTBEHHOE  OTHOIIEHWE (WJIM WX  COBOKYNHOCTb), Ha  KOTOpPOE
HEIMOCPEJICTBEHHO  IOCSATAaeT  MpecTyruieHne. HemocpeacTBEHHBI  OOBEKT
MPEACTaBIIeT COO0N OXpaHIEeMOE OINpPECIICHHON MPaBOBOM HOPMOUW KOHKPETHOE
OOIIIECTBEHHOE  OTHOIICHHWE, KOTOpPO€ TMOABEPracTCcsl  pa3pylICHHIO  WJIH
OOIIIECTBEHHO OMACHOMY H3MEHEHMIO TIPH COBEPIICHHH PECTYIICHHS.

OCHOBHBIM HEMOCPEJCTBEHHBIM OOBEKTOM TOPTOBIM JIOJIBMU SIBIISIIOTCSA
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOPHIE CKJIAABIBAIOTCA B XOJ€ OCYIIECTBICHUS
YeJIOBEKOM TrapaHTUPOBAHHOTO HOPMAaMHU KOHCTUTYIIMOHHOTO U MEXIYHapOIHOTO
npaBa Ha cBOOOdYy, KOTOpas BKJIIOYAaeT B €e0S BO3MOXHOCTh CBOOOIHOIO
NEPEBMKEHUS] B MPOCTPAHCTBE, H30MpaTh IO CBOEMY JKETAaHHI0 MECTO
npeObIiBaHusl, cpepy MPUIOKEHUS CBOMX TPYIOBBIX, TBOPYECKHUX U MPOUUX
WHTEPECOB.

Jlnuynas cBoOoda mpeacTaBiaseT CcOOOW OAHO W3 BaXHEHIIMX U
HEOTHEMJIEMBIX TpaB rpaxkaannHa u uenoBeka. CormacHo cr. 4 BceoOmei
JeKJIapaluy TpaB YelloBeKa HUKTO HE JOJDKEH COAEPKAThCS B IMOJAHEBOJIHLHOM
COCTOSIHHH 1 pabcTse’,

[To muennro Kpyrmukosa JIJI. mpeacTaBnsieTcs, 9TO MPaBHILHO MOHUMATh
moJl CBOOOJOW JESATENbHOCTh, JEHCTBHUS, TIOBEICHHUS YENOBEKa, KOTOPHIE
COBEPIIAIOTCS UM TI0 KEJTaHHOMY BBIOOPY, ONUPasCh Ha COOCTBEHHbIE YOS IeHUS,

UHTEpEChl, MOTPEOHOCTH, O€3 MPUHYKACHUS, KOTOPOE YIpOKAET KU3HU U UHBIM,

19 yronoBroe mpaBo Poccun. O6mast gacts: Yuebunk / [lox pen. @.P. Cynnyposa, U.A. TapxaHoBa. - 2-¢ 3.,
nepepad. u pom. - M.: Craryr, 2016.
VYronosHoe npaBo Poccuiickoit deneparun. O6mas yacts: YueOHuK 1u1st By30B / [Tox pexn. B.C. Komuccaposa, H.E.
KpsutoBoit, .M. TspxkoBoil. — M.: CratyT, 2012,
! Beeobmas JIeKJlapanysl 1paB 4ejoBeKa [DJIeKTpOHHBIH pecypc]: (mpuHATa Ha TpeTheil ceccun ['eHepaibHOM
Accam6iien OOH pesomtorueit 217 A (III) ot 10 nek. 1948 r. // KoncynpranTtllmoc.
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HAaHOOJIee BaKHBIM LIEHHOCTSM /ISl 4e0BEKa .

[IpencraBinsercs, 4TO B CETOAHSAIIHEN HAYKE YTOJOBHOIO IIPaBa, KacaTeIbHO
MOHUMAHUSI CYIIHOCTH OOBEKTa aHAIM3UPYEMOro  MPEeCTyIJieHUs, Oblia
MPOU3BEICHA MTOJMEHA MOHSITUHN, B CBSI3U C YEM, MU3ydaeMasi HOpMa MoJIy4duia CBOE
3akpemieHue B 1. 17 YK P®. HecoMHEHHO, KaK JAEMOHCTPUPYET NpaKTUKa, B
OOJBIIMHCTBE CIIy4aeB B MPOIECCE TOPTOBIU JIIOABMU HAHOCUTCS Bpej cBOOOE
JUYHOCTH.

[TapannensHO € 3THUM, YKa3aHHBI OOBEKT HE MPEJCTaBIsET COOOWM Te
OOIlIECTBEHHbIE OTHOIIECHUS W MHTEPEChl, NPUYMHEHUE BpeAa KOTOPHIM
o0ycCaBIMBaET XapakTep OOIIECTBEHHONW OMACHOCTH TOPTOBJIU JIOJbMU U, TAKUM
o0pa3omM, MECTO paccMaTpuBaeMoro cocrtara B cucteme YK P®.

BoNbIIMHCTBO pealibHBIX MPECTYIUICHUH, KaK MPaBUIJIO, TPUUYUHSET BPEl HE
OJIHOMY, @ HECKOJIbKMM OOIIECTBEHHBIM UHTEPECAM U OTHOIIICHUSM.

[lapamnensHo € 3TUM, JHIIb OJAH U3 OOBEKTOB, KOTOPHIM IIPH
OCYILECTBJIICHUU MPECTYIHOTO JESHUS HAHOCUTCS Bpel MO0 co37aeTcs peajibHas
yIpo3a HAaHECEHHs] 3HAYMMOTr0 BpEeJa, MOKET yCTaHABIMBATh UCTUHHBIA XapakTep
OOIlIECTBEHHON OMACHOCTH OCYIIECTBISIEMOrO JIeSIHUS: MMEHHO M B TEPBYIO
ouepellb Ha TPUYMHEHHE Bpella TaKOMy OOBEKTY HAMpaBICHO TPECTYITHOE
MOBEJICHHE BUHOBHOTO.

B OonpmmHCTBE ciyudae, O€3yCIOBHO, TOPTOBJISI JIIOJbMH HAHOCHUT BpE.
cB0OOse MyHOCTH. OAHAKO TOPTOBIS JIIOJABMH TOCSATAET HE TOJBKO HAa JIMYHYIO
CBOOO/y 4YeloBeKa, HO M Ha IOPUJIMYECKUN 3ampeT pean3allid B OTHOIICHUH
rpakJIaHHA TOJITHOMOYHUMN, KOTOPBIE MPUCYIITU TIPABY COOCTBEHHOCTH.

Tak, 3eneHorpajackuii palloHHBII cyn ropoga MOCKBBI YCTaHOBHUJ, YTO
noacyaumas Kanamyit M.M. coBepiiwia TOPTOBIIO JIFOJbMH, TO €CTh KYIUIIO-
MPOJIAXKY YEJIOBEKA, B OTHOIIEHUHU 3aBEJOMO HECOBEPIIEHHOJETHErO U 3aBEIOMO
JUTSl BUHOBHOTO, HAXOMSIIETOCS B OSCIOMOIITHOM COCTOSHUU U B MaTepHAIbHOU

3aBUCHUMOCTHU OT BUHOBHOTIO.

12 Kosaes H. 111. TloXHIeHHE YeT0BEKA U 3aXBaT 3aI0XKHHKA: Borpockl kBamdukanuu // Poc. cnenoarens. 2017.

Ne 23. C. 14-109.
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Cya npusnan Kanaiyi BHHOBHOM B COBEPIICHHH IPECTYIUICHUS,
MPEeAyCMOTPEHHOTrO T.1. «0,3» 4.l cT.127-1 YK P® u Ha3HauuTh eii Haka3aHue B
BUJIC JIUIIIEHUS CBOOOBI CpOKOM Ha 3 ( Tpu ) roja 6e3 orpaHuyeHust CBOOOIHI , C
OTOBIBAHHMEM B HCIIPABUTEIBHOIN KOIOHHH OBIIEro PesKuMa .

Tak bypmaky A. COBEpIIMJIA TOPrOBIK JIOABMH, T.€. KYIUIIO-TIPOAAXKY
4eJIoBeKa, COBEPIICHHYIO B OTHOUIEHUU JABYX U OOJIEe JIUII.

Cyn xBanupuuupyer neicTBus noacyaumoin bypnaky A. mo m. «a» 4. 2 cT.
127.1 YK P®, nockoiapKy OHa COBEpIIWJA TOPTOBIIO JIOAbMH, T.€. KYIUIIO-
TPOAKY IETOBEKA, COBEPIICHHYIO B OTHOIICHHH ABYX U 60JIee JTHIT .

O4eBUHO, YTO YKa3aHHbIE IPUMEPHI TOPTOBIIH JIFOJBMHU SIBISIOTCS BIIOJIHE
pealbHBIMUA BapUaHTAMH PEAIM3allUd TOPTOBIIM JIKOJbMH, KOTOPasi IPEAYCMOTPEHA
ct. 127.1 YK P®. OHU HOCAT IOCTAaTOYHYIO CTENEHb OOIIECTBEHHOW OMacHOCTH
JUIS. UX KpPUMHUHAJIU3AlUU, OJJHAKO, HECOMHEHHO, HE BO BCEX CIy4yasX HaHOCAT
Bpea U (OPMUPYIOT pealibHYI0 YyTpO3y HAaHECEHUs CYLIECTBEHHOIO Bpena cBoOoie
JMYHOCTU B KQU€CTBE OOBEKTA YTOJIOBHO-ITPABOBOM 3aIUTHI.

B nannoM ciiydae cB000O1a TMYHOCTH HE HApYyIIAeTCs MO TOW MPUYUHE, YTO,
K MPUMEPY, B CIIy4ae C HOBOPOKIAEHHBIM, CBOOOAA pACTIOPSKATHCS CAMUM COOOM
peain3yeTcsi ONOCPEeOBAaHHO OINEKyHaMHu JHOO POAUTENSIMU HOBOPOKIECHHOTO.
Bmecre ¢ Tem paccyxnaTe 00 OJHO3HAYHO OTPULIATENbHBIX MOCIEACTBUSIX
TOProOBIM JAETbMHU HEJb3sl, HapaBHE C MCIOJb30BAHHUEM OpPraHOB JIMOO TKaHEH
HOBOPOJKJICHHBIX, IOCTATOYHO PACIPOCTPAHEHHBIMU CIIy4asiMH TOPTOBJIEH NETbMU
C LIeJIbIO X JAJIbHEHIIETr0 YCHIHOBICHHS U BOCTIUTAHMUS.

OpHako naxe Takue JAesHUS JTOKHBI ObITh PErJIaMEHTUPOBAHBI YTOJIOBHBIM
3aKOHOM B KQ4E€CTBE TOPTOBJIM JIIOJbMHU, T.K. MIOCATAIOT Ha 3alpeT NpUpPABHUBAHUS
JHOJIeN K MIPeAMETY TOBAPHO-JCHEKHBIX OTHOLIEHUH M peaju3aliid B OTHOILICHUU
HETo MOJHOMOYMA, KOTOPbIE IPUCYILU MTPaBy COOCTBEHHOCTH.

B xoHTeKkcTe TaHHOTO MOIX0/a, HEAOMYCTUMOCTh TPUPABHUBAHUS YEIIOBEKA

K TpEeAMETY MPEACTaBIAIOT COO0M cojliepKaHue OOIIECTBEHHON OE€301acHOCTH B

3 https://www.zakonrf.info/uk/127.1/
¥ https://www.zakonrf.info/uk/127.1/
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KAueCTBE  COCTOSHMS  3AIIMIIEHHOCTH  KU3HEHHO  BAXKHBIX  HMHTEPECOB
COBPEMEHHOTO OOIIeCTBA OT BHEIIHUX M BHYTPEHHUX YIpo3, OIHUM U3
MIPUOPUTETHBIX U OCHOBHBIX MOJIOKEHUN KOTOPOTO BBICTYMAIOT MPEICTABICHUS O
HEJOMYCTUMOCTH AUCKPUMHHALIUU 10 JIIOOOMY M3 COIMAbHO-AEMOTpaduIecKux
TIPU3HAKOB .

COOTBETCTBEHHO,  NPECTYNHBIE  JEAHHS, KOTOPBIE  OTOXIECCTBIIAIOT
NOTEPIIEBIIET0 C IMPEAMETOM COOCTBEHHOCTH, KOTOPbIE HalpaBJi€Hbl Ha
HKCILTYaTaIMIO YEJIOBEKa C TaKOM TOYKHU 3PEHHUs, TIOCITal0T HE TOJIBKO Ha CBOOOIY
JUYHOCTH, HO W Ha OOIIECTBEHHYIO O€30MaCHOCTh, COCTABJISIONIYIO B
COBPEMEHHOM YIOJIOBHOM 3aKOHOAATENIbCTBE COJEPKAHHE POJOBOIO OOBEKTa
IIPECTYIHBIX JESHUN, COCTaBbl KOTOPBIX periaMeHTUpoBaHbl cT. pasnena IX YK
P®.

WHpiMM  clOBaMH, JlaHHas TOYKAa 3PEHHUS CUYMTAETCS  OLIMOOYHOMN
KBaJIM(UKaLMEe paccCMaTpUBAEMbIX CIIy4aeB B KaueCTBE MPECTYIICHUH HPOTUB
CBOOOJbI JIMYHOCTH, OTMEYash HE BIIOJHE OOOCHOBAHHYIO 3aKOHOJATEIbHYIO
NO3UIMI0 KacaTelbHO MpPHU3HAHUS OOBEKTOM TOPTOBJIM CBOOOJBI JIMYHOCTU U
pa3MelIeHus1 paccMaTpuBaeMoro cocrasa B ri1. 17 YK PO.

IIo X MHEHHIO, TOPTOBJIA JIFOJABMH NOCITAaeT HA TOCYJAPCTBEHHBIN 3ampeT
IPUPABHUBAHMS 4YEJIOBEKAa K TMPEAMETY TOBAPHO-ICHEKHBIX OTHOLICHUA U
peanu3anus B OTHOIIEHWHM HErO0 TIOJHOMOYHMH, KOTOpBbIE MPUCYIIH MPaBy
COOCTBEHHOCTU. YKa3aHHas TMO3ULHUS XapaKTepu3yeT CYIIHOCTh JIF0OOro
CErOJHSIIHET0  JEMOKPAaTHMYECKOro  TrocyJapcTBa, B pe3yjbTaTe  4ero
NoCsTaTe/bcTBa Ha JaHHbIE OOIECTBEHHbIE OTHOUIEHUS MOKHO TNpU3HATH B
Ka4yeCcTBE MOCATATEIHCTB Ha 00IIECTBEHHYIO 0€30MaCHOCTb.

[Togo6HOe MHeHue Bbicka3biBaia Kapramosa M.A., koTopas yka3bIBaeT, 4To

TOPTOBJIA JIHOJAbMHU KaK COCTAaB IMPCCTYIUICHUA TOJIZKCH OBITH IICPCHCCCH U3 I'Jl. O

5 Caxaesa 0. W. Toprosis mOABMH KaK CaMOCTOSITEIBHOE MPOSBICHUE MEXAYHAPOIHON MPECTyMHOI
nestenbHOCTH // YKypH. poc. mpasa. 2017. Ne 3. C. 110-117.
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MPECTYIUIEHUSAX MPOTUB CBOOOABI YECTU U JOCTOMHCTBA B pazzaen [X YK PO,

Takyto ke mosunmmio otcranmBaia u Pabpuka T.A., oTMeuas, dYTO
nenecoodpasno B riaBy XXV YK P® BHectu cT., KoTOpas Obl MpeAycMaTpuBaa
YTOJIOBHYIO OTBETCTBEHHOCTbH 3a HAPYLIECHUE YCIOBUM U MOPSAAKA U3IBATHS TKAaHEU
FIM OPT-aHOB, OO MOPSAKA H YCTOBUI TPAHCIIAHTAIINN .

Bwmecte ¢ Tem, He0OOXOAMMO MOMHHUTH O TOM, YTO OOBEKTHBHAasi CTOPOHA
NpECTyIUIEHUsA, KoTopas npexycmorpeHa cr. 127.1 YK P®, He orpanuumBaercs
TOJBKO KYIUIEH-TIPOJAXKEN YEIOBEKa, OCYIIECTBICHUE KOTOPOW AEHCTBHUTEIIBHO
IIOCATAET HA 3alpeT NPUPABHUBAHUSA YEJOBEKA K IPEAMETY TOBAPHO-IACHEKHBIX
OTHOILLICHWM M PeaNu3alvi B OTHOLIEHWU HETO ITOJHOMOYHNN, KOTOPBIE IMPHUCYIIH
npaBy COOCTBEHHOCTU. B mpoTHBHOM ciydae, 3TO MOXKET OOYCIOBHUTH Yy3KO€
TOJIKOBAHUE COACP/KAHUSA TIOHATHS TOPTOBJISA  JIIOABMHU», HEKEIM YEM
OXBAaTBIBATHCSI 3aMBICIIOM 3aKOHOIATEIS.

B mnpasoBoi smTeparype €CTb HE COBCEM CTaHIAPTHOE U3JI0KEHUE
MPU3HAKOB 00BEKTA aHanu3upyemoro npecryrmienus. Kak ykaspiBaer OmenkoBa
C.IO., mo BompocaMm paccieioBaHUsl MPECTYIUIEHUN, KOTOpbIE CBSA3aHBI C
TOPTOBJIEH JIFOABMH, IPEAMETOM BBICTYIIAET KUBOM 4enoBek. Kpome Toro, aBTop
YTBEPXKAAET, UTO B OTHOLIECHUM YeJIOBEKa JIEHCTBYIOT aTpUOYyThl COOCTBEHHOCTH,
KOT/Ia €0 MOYKHO apeHI0BaTh, OOMEHSTh, IOIAPHUTh, IPOAATH, KYIIUTh .

B kauecTBe mpeamMeTa mpecTyIuieHus, KOTOpbId mpeaycMoTpeH cr. 127.1 YK
P®, BbICTyIIaeT 4ea0BEK BHE 3aBUCHUMOCTH OT COCTOSIHHS 370pPOBbs, BO3pacra U
noJia.

OpHako MpencTaBIsieTCS HEUEJIECOOO0pa3HbIM MpU  aHAIM3€ MpeaIMeTa
MOCATATENBCTBA OTOXKJIECTBIISITh UMYLLECTBO M JIMYHOCTh 4eaoBeKa. [10 MHEHUIO

Pesuna B.II., nomoOHas mocTtaHOBKa BOIpOCa ABISIETCS HEKOPPEKTHOM, MOHATHE

1® Kapramrosa M. A. K Bompocy 06 oNpe/ieieHiH OCHOBHOTO HEMOCPEACTBEHHOTO 00HEKTa TOPrOBIIH JTIOABMH H O
MecTe JIaHHBIX COCTaBOB MNPECTYIUIEHHH B cTpykrype YromoBHoro Komekca Poccuiickoit ®enepaunu // Becrh.
Kpacuogmap. ya—ta MBJl Poccun. 2018. Ne3. C. 33.
Y KuGansruk A. I'. HOBbIE IpeCTyILICHHS IPOTUB THIHON cBoGOb! // Poc. roctuims. 2004. Ned. C. 44.
18 apyrenko B. H. K Bonpocy o nmpusnakax teppopucrtudeckoro akra // C6. nayu. Tp. benropon. ropua. nH-ta
MB/JI Poccun. benropox, 2017. Beim. 2. C. 160.
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«TPeaMET» HEITUYHO YIOTPEOISATh B OTHOIIICHUH JTFOICH.

JIndHOCTBH, WCHBITABIIASI COOTBETCTBYIOLIEE MPECTYIIHOE BO3ACHUCTBUE,
HE00XOMMO B JAaHHOM CJIy4ae UMEHOBATh MOTEPIEBIINM.

Hu y KOoro He BBI3BIBAET COMHEHHI, YTO OT TOPrOBIIM JIFOJbMHU CTPAAAET
KOHKPETHBIN YENOBEK, B PE3YJIbTAT€ YEro JMYHOCTh MOTEpIEBIIEro oOperaer
YTOJIOBHO-TIPABOBOM ~ CMBICII, KOTOPBI CXOJEH CO 3HAYCHHEM IMpeaMeTa
MPECTYIHOTO JCSIHUA.

UenoBek B yroJIOBHOM IIpaBe, KOTOPBIM paccMaTpUBacTCs B EIUHCTBE
COLIMAJIBHBIX U OMOJIOTUYECKUX XapaKTEPUCTHK, B CIy4ae OOIIECTBEHHO-OMACHOTO
MOCATATENbCTBA HA HET0 MMEHYETCA IMOTEPHEBIIMM, IPU 3TOM BBICTyNas Kak
JOTIONTHUTENBHBIA TPHU3HAK 00BEKTa cocTaBa mpecTtyiuieHus. B cimydae, korna
3aKOHOAATENEM BKIIOYAKOTCS IPU3HAKA ITOTEPIEBIIETO YEIOBEKAa B COCTaB
MPECTYIHOTO JESHUS, TO HUX YCTAHOBICHHE O00JIaJlaeT BaXXHBIM YTOJOBHO-
MIPaBOBBIM 3HAYEHUEM U NMPUHUMAETCS BO BHUMAHUE MPHU pa3pelieHuu Bompoca 00
OTCYTCTBUU JIMOO HAJIMUKUU OCHOBaHUS JJisl mpuBjiedeHust kK YO.

K npumepy, Kpyrmukxos JILJI, yka3piBaeTr, 4YTO HOTEPHEBIIUM OT
MPECTYMHOTO JICSIHUSI SIBIISICTCSI YEJIOBEK, B OTHOIIEHUH KOTOPOro OBbLIO
OCYIIECTBJICHO MPECTYIUICHHE U KOTOPOMY B pe3yJbTaTe 3TOTO ObLI HAHECEH JIN0O
MOT OBITh HAHECEH UMYIIIECTBEHHBIN, (PU3MUECKHUI HIIN MOPAJIbHBIN Bpenlg.

B nanHoMm ciydae — 3T0 u3MyecKoe JIMIo, KOTOPOE BBICTYNAET KAaK >KMBOU
TOBAp, SIBISIOMIUNICS TPEIMETOM TOPTOBIU. DTOT YEJIOBEK TOJDKEH OBITh YKe
pPOIMBIIMMCS, TIOCKOJIBKY MOMEHTOM OKOHYAaHMSl TMPECTYIUICHUS BBICTYMAET
MOMEHT Ie€peIauu MOTEPIEBIIETO.

MoOMEHT cMepTH dYelloBeKa — 3TO MOMEHT CMEPTH €ro Mo3ra Ju0o €ero
ouosiornyeckasi cmeptb. COOTBETCTBEHHO, YEJIOBEK MOXKET OBITh KUBBIM TOBAPOM
B MOMEHT KJIMHUYECKOM CMEPTH, K MOPUMEPY, I JAIbHEHIIETO H3bATHSA Y
MOTEpIIeBIIeT0 TKaHed wuiau opraHoB. HeoOxoawmmo ykaszath, YTO B CT.

OTCYTCTBYIOT KaKue-JImoo CIICOUAJIBHBIC YCPThl IIOTCPIICBIINX, OTCYTCTBYCT

9 Xaryes B.B. YronoBHO-IIpaBOBasi OXpaHa GEPEMEHHBIX JKEHILHH, MATIOJICTHHX, OC33AIIMTHBIX U OSCIIOMOIIHBIX
JIUIT ¥ JIMIT, HAXOAIIMXCS B 3aBUCUMOCTH OT BUHOBHOTO: ABTOped. Auc... KaH.. ropul. Hayk. M., 2004. 32 c.
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pasrpaHUYeHHE UX IO BO3PACTY, Oy U MHBIM ITPU3HAKaM.

Pa3pnenenne norepneBmMX Mo BO3pacTy MPUCYTCTBYET JUIIb B 4. 2 cT. 127.1
YK PO.

Co0TBETCTBEHHO, YUeHHE 00 00BEKTE MPEACTABISACTCS BAKHBIM M CII0KHBIM
pa3esoM  HayKd  YroJIOBHOTO  IpaBa. To4yHOe  ompeneneHue  0ObeKTa
NOCATaTeNbCTBA HA MPAKTHKE, KaK MPaBUJIO, JAET BO3MOXKHOCTb Pa3rpaHUYUTH
CXOJHBIE COCTaBBI MPECTYIUIEHUH W MPaBWIBHO KBAIM(UIMPOBATH COACSHHOE,
4yTOOBl B JKM3Hb OBLI BOIUIOIIEH TaKOW Ba)XXHbIM MPUHIMUI HUCIOJIb30BAaHUS
YTOJOBHOTO 3aKOHOJATENbCTBA, KAaK MPUHLHUI CHPABEMJIMBOCTH. A BKIIOUEHHUE
MOTEPIIEBILIETO B JAUCIIO3UIMIO KaK 00s13aTeNbHBIA MPU3HAK COCTABA MPECTYITHOTO
JeSTHUSL TOPTOBJIM JIIOJbMH, €r0 YCTaHOBJIEHHME O0Ja/laeT BaXKHBIM YrOJIOBHO-
IIPaBOBBIM 3HAYEHUEM M YUUTBHIBAETCS MPU Pa3pelIEHUH BOIpoca 00 OTCYTCTBUU
au00 HaJM4MM OCHOBAaHUS [UIsl TOro, 4YTOOBI MpPUBJIEYb K YrOJOBHOU

OTBCTCTBCHHOCTH.

2.2. CyOobeKT npecTynjaeHus

CyObeKT mpecTymjaeHUus — OJMH U3 HEOOXOAMMBIX 3JIEMEHTOB COCTaBa
IIPECTYTUICHUS.

B nutepatype mon cyObEeKTOM NIPECTYIUIEHUS TOHHMMAIOT  JIMIIO,
COBEpILUBILEE MPECTYNHOE JESHWE U CIOCOOHOE HECTU 3a 3TO YTOJOBHYIO
OTBETCTBEHHOCTD. >

CyObeKTOM TpecTyIUieHus, KoTtopoe mpeaycmorpeHo ct. 127.1 YK P®,

SABJIAIOTCA:

2 Kypc yronosHoro npasa B 5 Tomax. O0mas yacts: Yuenue o Hakasanuu / [lox pen. H.®. Kysnenoso#i, .M.
TsokkoBoit. M.: 3epmano , 2002. T. 1. C. 137. Ilonusiii kypc yromoBHoro mpaea 5 tomax / Ilox pem. A. WU.
Kopob6eesa. Cu6.: u3natenbctBo P.AcinanoBa «FOpuamueckuii nentp I[Ipecey, 2008. T 2. C. 430.
% yromosHoe npaBo P®. Ocobennas uacts / [Tox pen. JI.B. Mnoramosoii-Xeraii, A.W. Papora, A.11. Uyuaesa. M.:
«MH®PA-M», 2008. C. 88.
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1. ®wusnueckoe nmuo. B yrojaoBHOM 3aKOHOJATENBCTBE OTCYTCTBYET
OTBETCTBEHHOCTh FOPUIMYECKUX JIUIL, IOCKOJbKY CYHUTAETCS, YTO OHO HE
alanTupoBaHo K J3ToMy. K mnpumepy, B KadecTBE IJIABHOTO JJIEMEHTa
CYOBEKTUBHOM CTOPOHBI JTFOOOT0 MPECTYIMHOTO JACSIHHS BHICTYTAeT BUHA.

BuHOl Ha3bIBacTCs NCUXMYECKOE OTHOILIEHHE JMIA K OCYLIECTBIIEMOMY
JESHUI0. Y IOPUANYECKUX JIUI HET BO3MOYKHOCTH OCO3HAaBaTh, ITOCKOJIBKY OHU
NPECTaBISIIOT co00i nuIb (PUKINIO, KOTOpasi HEe HaJeleHa ncuxukoi. OmgHako,
cormacuo cr. 2 TK PO, jopumndeckue nula BEICTYIAIOT B KAYECTBE CYOHEKTOB
FPAKIAHCKUX IMpaB. IJTO O3HAYAeT, YTO OHU HMEIT TPaXKIAHCKYIO
PaBOCYOBEKTHOCTh U MOTYT OCYIIECTBIISITh CACIIKH OT cOOCTBEHHOTO umeHHu. T.e.,
€clii CHENKY, TIJe TMpeaMeToM OyAeT BbICTYyNaTb YEJIOBEK, OCYIIECTBUT
IOPUIMYECKOE JIML, TO OHO HE MOXET CTaTb OOBEKTOM YrOJOBHOM
OTBETCTBEHHOCTH.

B mnogoOHOM cilydae OTBETCTBEHHOCTBIO O0JIaae€T KOHKPETHOE JIMIIO,
KOTOPOE OCYILECTBIIIET CAEJIIOYHOE JIEUCTBHE, a TE€X JIMI], KOTOPhIE COACHCTBYIOT
€My, MOKHO IIPUBJIEYb B KAYECTBE COY4aCTHUKOB. B 3akoHe «O nmpoTuBOAECHCTBUI
TOProBjie JIIOAbMU», KOTOpbld Ob1 mpuHAT 03.04.2008 1. ycraHoBieHa
IpaKJaHCKasi OTBETCTBEHHOCTh B OTHOLLEHUU KOPUAMYECKOTO JIMIA 3a TOPTOBIIIO
moaeMu. Opuanueckoe nuno, B COOTBETCTBUU CO CT. 7 YKAa3aHHOTO 3aKOHa, B
cllydae YCTAaHOBJEHHMS (pakTa TOPIOBIM JIOABMHU TMOCPEIACTBOM OpraHHU3aluy,
MOJJIEKUT JINKBU AN

B ToM ciywae, eciu 3TO MEXKIyHApOAHas OpraHu3alus, KOTOpas
3aperucTpupoBaHa 3a npeaenamu PO u kotopas 3aBeJOMO NpHUYACTHA K TOPTOBJIE
JIOJBMH, €€ JEeATEIbHOCTh Ha TeppuTtopu Poccum 3ampenieHa, a poCCHUNCKOE
OTJICJICHHE JOJDKHO OBITh JUKBUAUMpOBaHO. OCHOBBIBasiCh Ha aHanmuze cT. 11-13
YK P®, MOXHO 3aKiIIOYUTh, YTO B KauecTBE CyOBEKTa MPECTYIJICHHH MOTYT

BBICTYMAaTh rpaxkaane PD, nuia 6e3 rpakaancTBa 1 HHOCTPaHHBIC TPaKIaHe.

ar paxxnanckuii Komeke Poccuiickoit deneparmu. Yacte 2 [DnekTpoHHbIH pecypc]: demep. 3akoH ot 26 sHB. 1996
r. Ne 14-@3: (pex. ot 28 mapra 2017 r.) // Koncynsrantlntoc: cripas. npaBoBas cucrema. Bepcus [Ipod. Dnekrpon.
nad. M., 2017. Joctyn u3 okanpHOU ceTrt Hay4. 6-ku ToM. Toc. yH-Ta.
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2. Bwmensemoctb. [l TOTO, dYTOOBI JIMIIO, KOTOPOE COBEPIIHIIO
MPECTYIUICHUE, MOKHO OBLJIO TPHUBJIECYbh K YTOJOBHOM OTBETCTBEHHOCTH, OHO
JOJDKHO OBITb BMeHsieMbIM. Ha fenme JaHHbI TpU3HAK €CTh Yy KaXJIoro
MPECTYIHUKA, €CIU OH JIOCTUT COBEPILICHHOJIECTUS, TOCKOJIbKY BMEHSIEMOCTh
MOJIpa3yMeBaeT CIOCOOHOCTh OCO3HaBaTh  OOIIECTBEHHYIO OMAacHOCTb U
(bakTHUecKuil XapakTep CBOMX JIEUCTBUIM U OCYILIECTBIATh PYKOBOACTBO UMHU. Eciu
B TIpoliecce pa3omparenbCcTBa OyIEeT OMPEeNeeHO, TO JIMIO, KOTOPOE COBEPIIHIIO
MpeCTyIUICHUE, 001a/1aeT MICUXUYECKUM PACCTPONUCTBOM U B CBSI3M C 3TUM OHO HE
CIIOCOOHO TIOHMMATh 3HAYCHHEC COOCTBCHHBIX JCHCTBHM, TO OHO H30CKHT
YTOJIOBHOM OTBETCTBEHHOCTH.

3. Bospacr.

VYToJIOBHOM OTBETCTBEHHOCTH — COIVIACHO OOIIEMy MpaBUIy — MOXKET
MOJIeKaTh U0, nocturmee 16 jer. OmHako ecTh U uckimodeHus. B 4. 2 cr. 20
YK P® ycTaHOBIEH CHHUCOK COCTAaBOB, O KOTOPHIM YrOJIOBHAasi OTBETCTBEHHOCTD
HACTyIaeT MO JOCTUKEHUU JIMIIOM 4YeThIpHAAIATUIETHErO0 Bo3pacTa. Bmecrte ¢
5TtuM cT. 127.1 YK P® He BXOAUT B JaHHBIN CIIUCOK.

CrnenoBartesibHO, CYOBEKT aHATU3UPYEMOTr0 MPECTYIMHOTO JIESHUS SIBIISETCS
oOuM. B HEKOTOPBIX clydasx JaHHbIE MPECTYIUICHUS MOTYT OCYIIECTBISATHCS
CHEIUATBHBIM CYOBEKTOM (I1. «B» 4. 2 cT. 127.1 YK PD).

B yrosioBHoO-paBoBO#l JUTEpaType MHEHHS aBTOPOB, OTHOCUTEIIBHO
M3MEHEHHs BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, pazaenuinck. Ctykanos B.B.
npejyiaraeT IMOBBICUTh BO3PACT YrOJOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO
moaeMu Ao 18 ner. Ilo MHeHuro aBtopa, «(GaKTHUECKUU Xapakrep U
OOIIECTBEHHYIO OMACHOCTh MNPUYMHEHHUS Bpega O0O03HAUEHHOMY OOBEKTY
YTOJIOBHO-TIPABOBOM OXpaHbl JIMIIO CIIOCOOHO OCO3HaBaTh, TOJBKO Oyay4u
COBEPIICHHOJIETHUM.

Takoil ke MO3UIMU NPUACPKUBAIOTCS HEKOTOpPbIE AaBTOPbI, TaK Kak

MECTHAAUATHIICTHEC JIUIO B CHJIYy CBOCIO YMCTBCHHOI'O PAa3BUTHA HC CIT0COOHO

18



OCO3HABaTh TIOBBIIEHHYID CTENEHb  OOIIECTBEHHON  OMAaCHOCTH  TaKOTO
HpeCTyHHeHI/I}I.ZZ

B coorserctBun ¢ 4. 1 cr. 12 3akona ot 2008 .2 TOPTOBIIBI JIFOJIBMUA, B TOM
4yucie, MepeBO3YUK, BEpOOBIIUK U JIMIlA, KOTOPbIE OCYIIECTBISIOT KOHTPOJb HaJl
JKEPTBOM TOPIOBJIM JIIOJIBMH, COJIEpKAIUe YeJIOBeKa, KOTOPBIM HAaXOIUTCA B
MOJHEBOJILHOM COCTOSIHMM, JTMOO KOTOpBIE MEpPEaroT ero JUis JKCIUTyaTaluu, a
pPaBHO JUIIa, KOTOPBhIE HEMOCPEACTBEHHO SKCIUTyaTHPYIOT >KEPTBY, WHBIC JIUIIA,
KOTOpbI€ MPUYACTHBI K TMPECTYIUICHUSAM, HMEIOIIMM OTHOIICHHE K TOPTOBIU
JIOJIbMU, JIWIA, JIETAIU3YIOIIUE WX TOJYYalollue 0XOJbl, MOJYYEHHBIE OT
OKCIUTyaTalliM  JKEPTBbl  TOPTOBIM  JIIOJBMH  T.JI. TOJJIEKAT  YrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIJICHUS B c(hepe TOPTOBIIU JIFOIbMHU.

B kadecTBe MCMOTHUTENS MPECTYMHOTO JIESIHUSL BBICTYMHAET JIUIIO, KOTOPOE
HCIIOJIB3YeT PaOCKUil TPy JTHMO0 €ro pe3yJIbTaThl.

Opranu3atopoM aHAIM3UPYEMBIX IPECTYMHBIX JESHUW BBICTYMAET JMIIO,
KOTOpPO€ OPTraHU30BaJI0 HMX OCYIIECTBICHUE WJIM KOTOPOE PYKOBOJIWIO UX
WCIIOJHEHHUEM, a PaBHO JIMII0, KOTOPOE CO3JaJI0 OPTaHM30BAHHYIO TPYIITY JHOO
MPECTyHOE COOOIECTBO, JIUOO KOTOPOE PYKOBOJMIIO UMM, UYTO yKa3aHO B CT. 33
VK PO.

[TapaniaensbHO € 3TUM TOPTOBIS JIIOJBMH MOXET OBITh OCYIIECTBJICHA
MPECTYMHBIM COOOIIECTBOM JIMIIIL B CJIydae COBEPIICHUU NPECTYMHBIX ACSHUM,
KOTOpBIE MPEeycCMOTpeHbI 4.2 U 4. 3 cT. 127.1 YK P®.

B kauecTBe mojacTpekaresisi TOPTOBIU JIOJbMH OYAET BBICTYNATh JIUIIO,
KOTOpPO€ CKJIOHWJIO MHOE€ JIMIIO K OCYIIECTBIICHHIO MPECTYMHOTO JESHUS MyTeM

yIpo3, MOAKYIa, yroBopa JIM0O HHBIM CITIOCOOOM.

%2 CrykanoB B.B. VT0IOBHO-TIPaBOBBIE aCMEKThI TOPTOBIH JTIOABMI: AdToped. muc. ... KaHI. IOpHI. HayK. PocToB-
Ha-Jlony, 2012. C. 20.
20 IPOTUBOAEUCTBUM TOProBile MHOABMU: MOAENbHBIN 3aK0H [DNEeKTPOHHBIN pecypc]: (IPUHATHIM Ha TPUALIATOM
IUICHapHOM 3aceiaHnu MexmnapiaMeHTckol Accambien rocynapers-ydactukoB CHI: mocranosnenue Ne30-11or
3 amp. 2008 1.) / TexakcmepT: mpodeccHoHaldbHAs CIpaBoyHas cucrema OiektpoH. gan. CII6., 2017. URL:
http://docs.cntd.ru/document/902124613
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B xadectBe mocoOHMKa TOPTOBJIH JIOABMU OyAET BBICTYNATh JIUI0, KOTOPOE
COICUCTBOBAJIO  OCYLIECTBIICHUIO IPECTYIUIEHUsS  YKa3aHUSAMH, COBETAMH,
IIPEIOCTABICHUEM CBEICHUN, OPYAUN WM CPEICTB OCYIIECTBIICHUS MPECTYITHOTO
JEeSHUA U T.J.

OgHuM M3 CcaMbIX CJIOKHEWINUX SBISIETCS BONPOC OTBETCTBEHHOCTH
IIOCPEJCTBEHHOI'O HMCIIOJHUTEINS], COBEPIIAOLIEIO MPECTYIUICHUE IIPU IOMOLIA
UCIIOJIb30BAaHUSL APYTHX JHIL, KOTOpele He mnomiexar YO 0o mnpuduHe
HEBMEHSEMOCTH, BO3pacTa JIM00 UHBIX 0OCTOSTENBCTB.

[locpencTBEHHBIM ~ NPUYMHEHUEM  SIBIIICTCS  CHEHU(PUUYHBIA  Ccrocod
OCYHLIECTBJIEHUSI OOBEKTHBHOM CTOPOHBI COCTaBa, MPHU KOTOPOM HHCTPYMEHTOM
NPECTYIIHOTO JESHUS SABIIAETCS 4eloBeK. IloCpenCTBEHHBI HMCIOJIHUTEIb
IIOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH B KA4yECTBE HCIIOJHUTENSA YKa3aHHOTO
NESHUS.

AHATH3HPys. TOPTOBIIO JIOABMH KaK OmM3Hec-Momenb, Aponosun A.”,
YKa3bIBa€T YTO, TOPTOBLBI SBIISIIOTCS PA3HOPOAHOM IPYNIION, O KOTOPOHM UMEKOTCS
JUIIb OTPaHUYECHHBIE CBEICHMs. B KauecTBe TaKOBBIX MOTYT BBICTYIIATh CAMbIE
pa3HbIe JIMIA, KOTOPbIE MUMEIOT MEXKIYy CO0O0M HEMHOro oOIIero: OT OOJBIINX
JKEPTB TOPIOBJIM JIOABMH, KOTOpPBIE CTAJM TOProOBLUAMH, A0 JOMOXO3SEK,
CYTEHEpPOB U BIAJENbLEB KOMMEPYECKHX CTPYKTyp. MokHO HaOII0aTh
TEHJEHIMIO pOCTa BOBJIEUYEHHOCTH KEHIIMH B TOPTOBIIO JIOAbMH, NMPUYEM HE
TOJILKO B KauecTBe BepOOBLIUI], HO M HauOoJiee 3HAYUTENIbHBIX POJSAX, KaK B
OpraHu3alliy, TaKk U B X0J1€ TOPTOBIIH JIFOJIbMH.

TumupsazeBckuid paloHHBIM Cyn T. MockBbl ycraHoBuj, 4To B.A.A. m
O.M.4. nooyepenHO, BO MCHOJHEHNUE CBOETO MPECTYIHOTO YMBICIA, B TOYHO HE
HEYCTAHOBJICHHOE€ BpEMS M MECTE€ B «...», HO HE IMO3JHEE «...» C LEJbIO
NPUUCKAHUS JIAL «...», IUIAHUPYEMBIX K HCIIOJIb30BAHUIO B KAUECTBE IpPEIMETA

CHENIKH TI0 KYIUIe-TIPOJiaXKe 4eloBeKa, BCTynmuiau B obOmenne ¢ «DUO»1 gepes

# ApOHOBHII A. AHATH3 TOPrOB/IH JTIOABMH KaK GH3HEC—MOJEIH: MyTh K 6oee () (EKTHBHOMY MpeIOTBPAILICHHIO
npectymieHus [DnexTponHslit pecypc] / A. Aponosuu, I'. Toiiepmann, E. Tioprokanosa; Bropo CneumanbHoro
npencrasutens u koopauHaropa OBCE mo 6oprbe ¢ Toprosieii moasmu. Bena, 2017. C. 34.
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MHTEPHET-TIEPENUCKY B COUAIIBHON CETH «...» MOCPEACTBOM SJICKTPOHHOW MOYTHI
C DJIGKTPOHHOTO ajpeca «...» H TeledOHHBIX IeperoBopoB. lIpemHamepeHHO
CKpBbIBAasi MCTUHHOCTh HpecTynHoro ymseicia, O.M.S. m Bb.A.A. mnpenioxuiu
«®1UO»1 okazarh coaelcTBUE SKOObI B JIETAIM30BAaHHON TpaHCIUIAHTAIlUU
BHYTPEHHUX OPraHoB (MOYKH WIM TI€YEHH) B Ka4ye€CTBE JOHOpA Ha TEPPUTOPUU
Poccuiickoit @enepanyivi M0 BOJECU3bSIBICHUIO MOTEPIIECBIICH KOOI B KIIMHUKE B
r. MockBe 3a cyMMy B pa3mepe OT «.. »,

Ha ocHoBaHuMM H3J0KEHHOTO U PYKOBOJCTBYsCh ¢T.316 VIIK PO, cyn,
npuroBopus b.A.A. K Haka3aHWIO B BUJE JIMUIIEHUS CBOOOJBI HAa CPOK 3 roja C
OTOBIBAaHMEM HaKa3aHUs B UCIPABUTEILHON KOJIOHUU OOIIETO peKuMa.

[Tpesnanym BepxoBHoro Cyna Poccuiickoit denepannl yCTaHOBUIL:

Kinenukos O.A. 6bu1 3aaepxkan 1 mapra 2005 r. B cOOTBETCTBHH CO CT.CT.91
u 92 VIIK P® no noao3peHut0 B COBEPUICHUU NPECTYIUICHHH, TPEAYCMOTPEHHBIX
ct. 127, cT. 127.1 YK PO.

3 wmapra 2005 1. cynber JlazapeBckoro paiionHoro cyaa r.Coun
Kpacnomapckoro kpas B otHomienuun KrenumkoBa O.A. Obuta u3zbpaHa mepa

26
MMPECCUCHHUA B BUJAC 3aKIIIOUYCHUA IO CTPAKY .

2.3. 06 beKTUBHAs CTOPOHA NPeCTYIJIEeHUA

OObeKkTHBHasE CTOpPOHA MPECTYMHOrO JAESHUSI, KOTOPOE€ HMMEHYeTCs B
KaueCTBE TOPTOBJIM JIFOJBbMHU, O0JIAJAET CIOXKHBIM XapaKTEPOM M 3aKJIHOYAETCS B
OCYUIECTBJICHUU OAHOTO U3 JACHCTBUH, KOTOPHIE YKa3aHbl B AUCIO3UIMHU Y. 1 CT.
127 YK P®: kymns-mpojaxa YeJOBEKa, JPYTrue CHCJIKM B OTHOILIEHWU HETO,
BepOOBKa, Iepenaya, MEpeBO3Ka, IOJYYEHHE JIMOO YKpBIBATENbCTBO. BMmecrte c
TE€M, IOCIEAHUE AECSHUS NPU3HAIOTCA B KAYECTBE TOPrOBIU JIIOJABMH JIUIIb B

ClIydyac, Korga HallpaBJICHbI Ha OKCINTyaTallWIO IMOTCPIICBHICIO, a KYINIA-IIpOJaxKa

% https://www.zakonrf.info/uk/127.1/
% https://www.zakonrf.info/uk/127.1/
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anbo JApyrue CHeNKH B OTHOIICHHWH YelOBEKa MPHU3HAIOTCA MPECTYMHBIMU
HE3aBHCHUMO OT HAJIMYHS MOJOOHOM LIEIH.

COOTBETCTBEHHO, €CIIM YEJOBEK SIBIISIETCS MPEAMETOM CHEJIKH, U MEKIY
CyObEeKTaMH, KOTOpBIE 3aKJIIOYaloT OOy CHIEIKYy, B OTHOIICHUU HEro
YCTaHaBJIMBAIOTCS, MEHSIOTCS JIMOO MpEKpaIatoTcs 00s3aHHOCTU U MpaBa, TO €CTh
OCHOBAHHUS PACCYKIATh O TOPTOBIIE JIFOJAbMU BHE 3aBUCHMOCTH OT HAJIMYUS LETU
skcruryatauuu. Ilomoxenuss cr. 127.1 YK PO, mo kpaitHe w™epe, JarT
BO3MOXXHOCTh HMMEHHO TMOAOOHBIM BbIBOJ. OcTanbHble JEHCTBUSA, KOTOpbIE
npuBeAeHsl B 4. 1 ct. 127.1 YK PO, He npeacTaBisitoT co00i TOProBI0 B TOUHOM
CMBICJIE JAHHOTO CJIOBA, a4 TOJIBKO CONYTCTBYIOT KYIUIE-IIPOJAXKE YEIOBEKA,
oOJeryas ee OCyIIeCTBICHUE.

OmnpeneneHrne KOHKPETHOTO BHJIa PEATM30BAHHOW B OTHOIIEHUM YEJIOBEKA
CHEJIKHU SIBJSICTCS BaXKHBIM [IJIs1 ONPEACICHUS MOMEHTAa OKOHYAHUS TPECTYIUICHUS
Y Pa3rpaHUYEHUsT OKOHYEHHOTO NPECTYIUICHHSI U IIOKYLIEHUS Ha HETO.

[IpectynHoe nesHue B popme OTHOCTOPOHHEHN CAETKU HEOOXOAUMO CUUTATh
OKOHYEHHBIM B MOMEHT II€peJlauM 4eJI0BeKa MHBIM JmuaM. lIpectynHoe nesHue B
dbopme NBYCTOPOHHEH CHENKM CUUTAETCS OKOHYEHHBIM C MOMEHTa, Korja ooe
CTOPOHBI OCYIIECTBUIIM BCE HEOOXOIMMOE IO CHEJKE, T.€. KOTJa MpOAaBIOM ObLI
nepeaH 4esloBeK, a MoKynarejaeM — AeHbIM JTU00 WHbIE [IEHHOCTH, NapajuleabHo C
TUM TI€pellayd MOryT Kak COBIAJaTh MO BPEMEHH, TaK M HE COBIAJaTh, a
MPEAMEThl MPECTYITHOTO JESHUS MOTYT OBITH MepefaHbl JUYHO KOHTPAreHTY IO
CIEJIKE WJIA €ro MpeicTaBuTeN0. BMecTe ¢ TeM akT mepegayd HeoO0XO0IuMO
CUMTATh COCTOSIBIIMMCS, KOTJIa MOKYIMAaTedb MOJIY4YWJ YeslOBeKa BO BIAJCHHUE, a
TPOJIABEI] — COOTBETCTBYIOIICE BO3HATPAXKICHHE .

C uenplo omnpeneneHusi OCYIIECTBICHUS JAHHOTO JEWCTBHS, HEOOXOAMMO
ONPENENNUTh MPU3HAKK, KOTOPBIE XapaKTEPHU3YIOT BOJIEBYHD U OCO3HAHHYIO
COBMECTHYIO  JESTEIIbHOCTh  HECKOJIbKMX CYOBEKTOB  YTOJOBHO-TIPABOBBIX

OTHOMCHHﬁ, OJHWH M3 KOTOPBIX IMOKYIIACT YCIIOBCKA, a ,HPYFOﬁ — IpoJacT.

" ITucapes 10. A. Jluckyccusi 06 00BbEKTHBHOI CTOPOHE TOProBiy JroasMu /. OGmecTBo u npaso. 2009. Ne3 (25).

C. 133.
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B Tex cnywasx, xorga IeATEIRHOCTh OJAHOTO W3 CYOBEKTOB CIEIKH HE
o0JaaeT yroJoBHO-PABOBEIM 3HAUYCHHUEM B PE3yJIbTaTe HEMOMYNHEHHOCTH JINOO
HEOCO3HAHHOCTH TOBEJAEHUS OJHOTO W3 YYaCTHUKOB €ro BOJE, TO HEIb3
paccykaaTh 0 caMoM (DaKTe KyIUTH-TIPOTAKU, KaK TAKOBOM.

COOTBETCTBEHHO, MPU OTCYTCTBHM OCO3HAHHO-BOJIEBOM AEATEIBHOCTU CO
CTOPOHBI OJHOTO U3 YYACTHUKOB HEJIb3s pacCyX1aTh 00 OKOHYEHHOM MPECTYITHOM
JICSTHUU.

HecniocoOHocTh 0co3HaHUsl (HDaKTHYECKOTO XapaKTepa OCYIIECTBISIEMbIX
JICVUCTBUM OJHUM M3 YYACTHHUKOB HCKJIIOYAET TPYIIIOBYID OTBETCTBEHHOCTH 3a
COJIESTHHOE.

Takum 00pazom, KyIUIs-Tipojaka 4YelOoBEeKa B KayeCTBE JCSIHHS, KOTOPOE
o0JlajlaeT  yroJIOBHO-TIPABOBBIM  3HAYEHUEM M TPaKIAHCKO-TIPABOBHIM
ONPEAECICHUEM, MOXKET UMETh MECTO JIMIIb IIPU OCO3HAHHO-BOJIEBOM IOBEICHUU
IpOAABIA U ITOKYyIaTesl.

B mnpotuBHOM cnydae, cruenka OyAeT OTCYTCTBOBaTh, KaK TaKOBas, W,
COOTBETCTBEHHO, B YrOJIOBHO-TIPABOBOM CMBICIIC, HENb3s paccyxkaaTb o0
OCYILIECTBIICHUU JICSIHUS, KOTOPOE SIBJISIETCA OJIHUM W3 3JIEMEHTOB OCHOBaHMS YO
aKTa KyIUIM-TIPOJIAXKH YEIOBEKaA.

Cynebnas kosuierus 1o yroioBasiM jenam BepxoBuoro Cyna Poccuiickoit
Oenepanynu npusHana rp. KyamkoBa BUHOBHBIM B COBEPIIEHWH MPECTYIUICHUU,
4.l. ct. 127.1 1 eMy Ha3Ha4EHO HaKa3aHHE IO 3MU30y B OTHOIIEHUU M B Buje 8§
JIET JIUIIEHUSI CBOOOBI C OTPaHUYCHUEM CBOOOIBI CPOKOM Ha 1 r01128.

[Ipesunuym BepxoBHoro cyna Pecriyonuku Komu ycranoBui, uro @unaros
OCYILECTBJISUT TOPIOBJIIO JIOJIBMH, TOKYNKY y 3axapoBa AByX jun - T wu JI
HE3aKOHHOE JIMIIIEHUE CBOOOIbI 3aBeIOMO HecoBepiieHHoseTHUX T u JI , a Takxke
32 yYMBIIUICHHOE [PUYUHEHHUE JIETKOTO BpeAa 3J0POBBIO,  BbI3BABIIEE
KpaTKOBPEMEHHOE paccTpoicTBO 370poBbs JI. Cyn mpuroBopws Kk 7 rogam u 2

29
MEciAIaM JIMIIICHUA CBO60,HBI .

% Ipurosop Kemeposckoro paitonsoro cyaa ot 3 anpens 2015 . o aemy N 1-165/2015.
2 https://www.zakonrf.info/uk/127.1/
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[IpencraBnsieTcss aneKBaTHBIM, BHE 3aBUCHUMOCTH OT EIMHCTBA YMBICIA
MPECTYITHUKOB  PACMOPSIAUTBCS  MOTEPIEBIIUM B KadeCcTBE  IpeIMeTa
COOCTBEHHOCTH, a TaK)K€ HE3aBUCHMO OT CIIOCOOHOCTH M TOKYIIATeJs U MPOJIaBIia
K OCYIIECTBIICHUIO OCO3HAHHO-BOJICBON JAEATENBbHOCTU, U KYIUIIO, U MPOAAXKY
YeJloBeKa IPHU3HABaTh B KA4e€CTBE JIOCTATOYHBIX OCHOBAHUU JJI MPHUBJICYCHUS
BUHOBHOTO K YO 3a TOProBJIIO JIFOAMH, MAapajlIeIbHO C 3THM, KaKk OKOHUYEHHOE
MPECTYIUICHUE HEOOXOAMMO paccMaTpuWBaTh HE HWTOT JAHHOW CHETKH, a caM
mporiecc, T.e. JACHCTBHS, KOTOpbIE HAIpaBJCHbI Ha MPUOOpETEHUE, W JEHUCTBUS,
KOTOPbIE HaIPABJICHBI HA TPOJAXY JIOCH.

Ho coBpemMeHHOE YroioBHOE 3aKOHOJATENILCTBO HE JAeT BO3MOXKHOCTU B
OYKBaJIbHOM TOJIKOBAaHUM TPHUTH K TOJOOHOMY BBIBOJY: KYIUIS-IIPOJIaXka
yeJoBeKa MPEACTaBsieT cO00Ml OCO3HAHHO-BOJIEBYIO ACSTEIBLHOCTh HECKOIBKHX
YYaCTHUKOB MIPECTYITHOTO JICSTHUS.

COOTBETCTBEHHO, C IICJIbI0 COBEPIICHCTBOBAHUS  YTOJIOBHO-IIPABOBOM
XapaKTEPUCTHUKA OTBETCTBEHHOCTH 3a TOPTOBJIIO 4YEJIOBEKa HEOOXOIMMO
UCKIIOUNTh U3 cT. 127.1 YK P® cnoBocouyeTaHue «KyIUisa-TIpoaaxka, KOTOPOe
UMEET IpaXKJaHCKOE-TIPABOBOE OTPEICTICHUE.

JlanHO€ CclI0BOCOUYETaHHE HEOOXOUMO 3aMEHHUTh Ha «KYIUIS, MPOJaKay, YTO
JTACT BO3MOXKHOCTh KBaTM(DUIIMPOBATH JEUCTBUS BHUHOBHOTO B KyIUIE JHOO
NPOJaXu JIIOJeH HE3aBUCHMO OT TPU3HAKOB, KOTOPBIE XapaKTEPHU3YIOT
CIIOCOOHOCTH OCTaJIbHBIX CYOBEKTOB CIIEIKN K OCO3HAHHO-BOJICBOU JIEATETLHOCTH.

ToproBns nOABMH KpPOME TOro, Kak OBUIO YyKa3aHO paHee, BKIIOYAET
BEepOOBKY, Mepeiauy, MepeBO3Ky, MOJYyUYCHUE U YKPBIBATEILCTBO YEJIOBEKA.

BepOoBka B kadecTBe ACHCTBHUS, KOTOPOE COMYTCTBYET TOPTOBIIE, MOXKHO
paccMaTpuBaTh B HECKOJIBKUX 3HAYEHUSX: KOT/Ia B HEH MPUHUMAIOT YIaCTHE JIUIIb
nBa Jymma (TOT KTO BepOyeTr, W TOT, KOro BepOyrT) nubo korjga Oosbiiee
KOJMYECTBO JIMI[, KOTJa €CTh TOCPEIHUK, BEpOYIOUIMN JIOJeHd Mo 3aKasy
BEepOOBIIMKA.

[TepBas TpPaKTOBKA BEpOOBKHU MoIpa3yMeBacT puOOpEeTeHHE

33B€p6OBaHHOI‘O IMOCPCACTBOM 3aKIIFOUCHUA CACIKH C HUM CaMHM.
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AHanu3upysi BTOpOil BapHaHT BEpOOBKH, HEOOXOAUMO yKa3aTh, YTO JIUIIO
camo J1aéT CBOE corjache Ha OKa3zaHUe yCIyT JMOO BhINONHEHUE padoT. s Toro,
4TOOBI NOJYYUTh TAKOE COTJIache, HeoOXOJUMO HCIOJIb30BaTh Pa3HbIE CPEJCTBA
BO3JICHCTBHS: yrpo3y, 3allyTHMBaHUE, AKTHUBHBIA OOMaH, IACCHUBHBIM OOMaH.
CoOOTBETCTBEHHO, JKEPTBY WJIM HENOCPEACTBEHHO MPHUHYXAAIOT K Jaye corjacus,
a1u00 OHa JAEUCTBUTEIBHO B JOOPOBOJIBHOM MOpPsAKE NAET CBOE corjacue IMoj
BO3/ICIICTBHEM OOMaHa.

Bribop cnocoba BepOOBKHM HEMOCPEACTBEHHO OOYCIOBJICH JIMYHOCTHIO
YKEPTBBI.

Br160p criocoba BepOOBKH HAIPSIMYIO 3aBUCUT OT JIMYHOCTH >KEPTBBI.

IlepeBo3Ka 4YenmoBEKa € LEIBI0 IKCIUIyaTallud TaKXe SIBISETCS IPU3HAKOM
OOBEKTHUBHOU CTOPOHBI TOProBiM JtOAbMH. CyIIECTBYET HECKOJIBKO MOAXOAOB K
TEPMUHY IIEPEBO3KU B OTHOLIEHUY TOPIOBIIN JTHOAbMU.

Taxk, bypsk M.IO. moHnMaeT nepeBo3Ky B Ka4ECTBE TPAHCIIOPTUPOBKH JINLA
13 OJHOTO MECTa B APyroe ..

Hpyroii mno3unmu npunepxkupaerca Kuciaosa E.A., kotopoe Kpome
COOCTBEHHO MEpPEMEIEHHUs, MO MEPEBO3KOM TakKe MOHUMAET MOJTOTOBUTEIbHBIE
JeHCTBIS, KOTOPBIE MPE/IIECTBYIOT IIEPEBO3KE” .

IlepeBo3ka mroJel 3aKJIIOYAETCs B MX NEPEMEIICHMHM W3 OJHOIO MECTa B
JIpyroe Jt00bIM TPAHCIIOPTOM (BO3IYIIHBIM, BOAHBIM, TOJA3EMHBIM, HA3EMHBIM).

A. Peneukas, noapazymeBaeT, 4YTO BUIbl TEPEMEIIECHUs Pa3HOOOpa3HbI U B
OCHOBY UX KJIacCU(PUKAIUU MOKET OBITh MOJIOKEHO HECKOJIBKO KPUTEPHUEB: (PakT
NepecevyeHrsl MOTePHEBIIMMU TOCYJaPCTBEHHON TPaHUIIbI, COTJIACHE >KEPTBBI IO
NOBOJY TMEpEeMEIIeHHUs; 3aKOHHOCTh crnocoba TmepeMelleHHs] TakKux JIUII.
[lepemenienue kepTBbI AJIs €€ KPUMUHAIIbHOM SKCIUTyaTallud MOXKET MPOUCXOUTh

KaKk B PC3yJIbTaTeC I[O6pOBOJIBHOF0 corjjacusi, TaKk H IIOMHUMO €€ BOJIH.

% Bypsik M. 10. Topross moxsMu 1 60ps0a ¢ Heil (KDUMHHOIOTHIECKHE ¥ YTOIOBHO—TIPABOBBIE ACIIEKTHI):IHC. ...
kaHx. topug. Hayk / M. 1O. Bypsik. Bnagusoctok, 2005. C. 146.

%! Porosa H. H. YronoBHas OTBETCTBEHHOCTH 3a MIPECTYIJICHUS] TEPPOPUCTHYECKON HanpasieHHocTH // BectH. Ham.
aHTHTEppOpHCTHYECKOro komurera. 2017. Ne2. C. 103.
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[lepemenieHre MOKET OCYLIECTBISATHCSA KaK BHYTPU HALMOHAJIBHBIX TEPPUTOPUH,
TaK M 3a ux npegenamu. KpumuHanbHas 3KCIUTyaTanys B mpeenax HallMOHAIbHbIX
I'PAHULl MOXET COINPOBOXKJIATHCA IIEPEMELICHUEM ITOTEPIIEBIIETO C MECTa €Tro
MOCTOSIHHOTO JKUTEIbCTBA 3a MpEeAeiabl aJIMUHUCTPATUBHBIX TPAHMI] JAHHOTO
paﬁOHaBZ.

Kpome TOro, mnepeBo3Ky MOTYT OCYIIECTBIATH TaWHO WIM OTKPBITO.
[lepeBo3ka cuMTaeTCs OKOHYEHHOM ¢ MOMEHTA Hadaya ee peanmsauuu. [Ipu stom
JUIMTEIIBHOCTB U €€ TAJIbHOCTh HE UMEIOT I0OPUIUIYECKOTO 3HAYECHUS.

OngHuM K3 BaXHEHIIMX NPU3HAKOB aHAJIM3UPYEMOTO IMOHSATHUS BBICTYIAET
HAXOXKJEHUE MEPEBO3UMOro O0OBEKTA B XOJ€ €ro TPAaHCIOPTHUPOBKHU BO BIAJCHUU
nepeBo3unka. OTHOCUTENBHO MTEPEBO3KH YEJI0BEKA JAHHBIN NPU3HAK HAXOIUT CBOE
BBIPAKEHHE B TOM, YTO JIMIIO, KOTOPOE MEPEBO3UTCSA, B XOJI€ MEPEBO3KU JTOIKHO
CJIEIOBAaTh BMECTE C JIMLIOM, KOTOPOE COBEPIIAET NEPEBO3KY. OTCYTCTBUE TAHHBIX
IIPU3HAKOB JETEPMHUHHUPYET OTCYTCTBHE COCTaBa B JIEIHMM TPAHCIIOPTUPOBKHU
yenoBeka. JIroOble neicTBUs (OpraHu3anusi €ro BCTPEUM WIIM MPOBOJOB, MOKYIIKA
XKepTBe Owmiera W T.A1.) He OOpa3yloT cocTaBa MEpPEBO3KH JIIOJEH, €Cld OHHU
CJIEIOBAJIM CaMOCTOSTEIbHO, 0€3 COTPOBOXKACHUS NEPEBO3IUHKA.

[lepeBo3ka K MeECTy OKCIUTyaTalldd HE SIBJISIETCS 00s3aTeIbHOM, T.K.
NEPEBO3UMKOB MOXKET OBITh HECKOJBbKO. IlepemMerienne kepTBbl MOKET OBbITh Kak
NOOpPOBOJIBHBIM, TaK M HACWJIbCTBEHHBIM. J[OOpOBONBHBIM OHO SBIISIETCS B TEX
cllydasiX, KOIJla YeJOBEK I0 COOCTBEHHOM WHUIIMATHBE BbIEXal B JIPYTYIO
MECTHOCTh JIJISl TOTO, YTOOBI YCTPOMTCS Ha MPEJIOKEHHYI0 emy pabdory. Ecnm
JMI0, KOTOPOE OCYUIECTBISIET MEPEBO3KY MOTEPIEBIINX, HE OCBEIOMIIEHO 00
UCTUHHBIX 3aJayax T[epeBO3KH, TO TNoJ00HOe nelcTBUe HE (opMUpyeT
OOBEKTHBHYI0  CTOPOHY  YKa3aHHOTO  NPECTYNHOIO  JESHUS,  KOTOpOe

npenycMoTpero cr. 127.1 YK P®. IlepeBo3ky MOryT OCYIIECTBISTH Kak B

2 . o .
Penenikast A. Kimaccudukanus KpuMAHAIEHOW SKCIUTyaTallly JIIOJEH W TpoOJIeMbl YyTOIOBHON OTBETCTBEHHOCTH

3a Hee // Toproeist moapsmu. COLMOKPUMHUHOIOIHYECKHH aHanu3. — M., 2002, — C. 64-66.
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npenenax P, Tak M ¢ nepeMENIeHUEM JKEPTBBI 4Yepe3 €€ TOCYyAapCTBEHHYIO
TpaHuILy.

[lepenaya yesnoBeka BBICTYHNAET B KayeCTBE aJIbTEPHATHUBHOIO IpHU3HAKa
OOBEKTUBHOM CTOpOHBI. Kak mpaBuiio ee HEpa3pbIBHO PacCMaTPUBAIOT C JPYTHM
NEHCTBUEM, KOTOPOE COCTaBJISIET OOBEKTUBHYIO CTOPOHY HPECTYIUICHUS —
HOJyYEHUEM, 4YTO IMPEJICTABISETCS JAOCTATOYHO JIOTUYHBIM: I/IE €CThb CTOPOHA,
KOTOpas MmepeaacT uTo-In00, TaM 1 JOJIKHA OBITh CTOPOHA, KOTOPAsk IPUHUMAET.

JUis  mepegaud  XapakTepHbl — JACMCTBHS ~ BUHOBHOTO,  KOTOpbIE
HEIMOCPEJCTBEHHO  HANpaBJICHbl HA  PAacHoOpsKEHHE  WIM  OTUYXACHHE
NOTEPHEBIINM, KaK JIeTEPMHUHUPOBAHHBIMU, TaK M HE Je3epTHUPOBAHHBIMU
BCTPEUHBIM BO3HArpaxjaeHueM. B cBs3M ¢ 3TUM MOMEHT OKOHYaHHs NepeJadyd B
KaueCTBE CaMOCTOSITEJIbHOTO JACHCTBUSL HE 00YCIOBIEH (DAKTOM OCYILECTBICHUS U
OKOHYAaHMsSI BEPOATHBIX BCTPEUYHBIX JACUCTBMHA mpuoOpeTarens uyenoBeka. B
KayecTBE IMepelayd MOXKHO KBaIM(UUMPOBATh, K MPUMEPY, pPEATU3alHI0 B
OTHOUIEHUHU YeJIOBEKa MPAaBOMOYMN COOCTBEHHHMKA, KOTOPOE HE CBS3aHO C €ro
OTYYKICHUEM.

[TonyyeHnue 4denoBeka MpeACTaBIsET cO00M (pakTUUEeCKOoe MPHUHATHE MpaBa
COOCTBEHHOCTHU JIMOO pacHopsiKEHHE B OTHOLLIEHUH COOTBETCTBYIOLIETO YEJIOBEKa
10 IPYroM, KpoMe KyIUIM-IIPOAaKy, CAETIKE KaK MpeAMEeTa SKCIUTyaTal|H.

JleiicTBUg MO mnepefadye M MOJYyYECHHIO YeJIOBEKa, B OTJIMYME OT KYIUIM-
IPOAaKu, OCYIIECTBIISIIOTCS OJHUM aKTOM M BO BPEMEHHU OHU HE pacTSIHyThl. J{s
JUIa, KOTOPOE COBEpIIAECT Tepelady 4YejJoBeKa, OHM OYyIyT CUMTaThCA
OKOHYEHHBIMH B MOMEHT (DaKTUYECKOTO BBIOBITHS TIEPEAaBAEMOTO YEIIOBEKa W3-
MOJT €ro KOHTPOJIA, B TO BpeMs Kak JUIsl MOJydaTessi — B MOMEHT (PaKTH4YECKOTrO
MOJIy4eHUS YeJIOBEeKa.

COOTBETCTBEHHO, TOCTH>KEHHE TOTOBOPEHHOCTH O IEpeaade U MOJYyYEHUU
XKEPTBbI, B OTJIMYUE OT KYIUIU-TIPOJaXKHU, HEOOXOAUMO paccMaTpUBaTh B KaueCTBE
IPUTOTOBJIEHUSI K IPECTYITHOMY JESTHUIO.

Takum 00pa3oM, K MpU3HAKAM, KOTOpBIE XapaKTEepPU3yIOT OOBEKTHUBHYIO

CTOopony, H€O6XOI[I/IMO OTHOCHUTL:
27



1. JetictBue mubo Oe3aeiicTBHE;

2. IIpr4nHHYIO CBSI3b MEXKAY IEMCTBUEM U MOCIEACTBUSIMU;

3. Bpemsi, MecTo U cioco0 OCYIIECTBICHUS MPECTYITHOTO JACSTHUS.
[Ipectymienne wMeeT (OPMaIBHBIA COCTaB M SBISICTCS OKOHUEHHBIM C

MOMCHTA COBCPIICHHA OAHOI'O N3 YKA3aHHBIX B 3aKOHC HGﬁCTBHﬁ.

2.4. Cy0O'beKTUBHAsA CTOPOHA NPeCTyIJIEHUs

CyObeKTHUBHAs CTOpOHA IIPECTYIUICHUS COCTaBIIIET TICHUXOJOTHYECKOE
coaepkanrie. OHO HE MOAMACTCS YYBCTBEHHOMY BOCHPHUSITHIO, @ TTO3HACTCS JUIIh
MOCPEACTBOM  OILICHKM W  aHajdu3a BCEX OOBEKTUBHBIX  OOCTOSITEIIHCTB
OCYIIECTBICHUsI mpecTynHoro naesHus. ConepxkaHue CyObEKTHBHOM CTOPOHBI
MPECTYIHOTO JESHUS PACKPBIBAECTCS MPU MOMOIIY BUHBI, MOTUBA U e, >

VYkazaHHbIe TPU3HAKKA HEPa3pbIBHO CBS3aHBl MEXAY CO0O0H, OJHAKO
SBJISIIOTCS TICUXOJIOTHYECKUMU (DEHOMEHAMU C CAMOCTOSITEILHBIM COZIEp)KaHUEM, U
HU OJIHO U3 HUX HE BKJIFOYAET JPYroe Kak COCTAaBHYIO YaCTh.

Buna — 3TO0 BHYTpeHHSS CYOBEKTHBHAs CTOPOHA IPECTYITHOTO JESHUS,
MCUXWYECKOE OTHOIICHWE WHIAWBHIA K COOCTBEHHOMY JESIHHI0O U  €ro
MOCJIC/ICTBUSAM, KOTOPOE BBIPAYKAETCS B MPECTYIJICHUH.

Bonsg m co3HaHME — 3TO DBJEMEHTHI BHHBI B KAyeCTBE IICHUXHUUYECKOTO
OTHOIIICHMS, OO0pa3ylolne B CBOEH  COBOKYMHOCTH €€  COJepKaHue.
COOTBETCTBEHHO, IS BHHBI XapaKTEpHbI HECKOJbKO COCTaBHBIX 4YacTeH:
WHTEJIJICKTYaJIbHAs U BOJICBas.

[Ipectymnenue, kotopoe mnpemycmoTpeno cr. 127.1 YK P®, no cBoeit
KOHCTPYKITUU — 3TO (DOpManbHBIM COCTaB MpecTynHOTo naesHus. COOTBETCTBEHHO,
ero cyObEeKTHBHAsI CTOPOHA XapaKTepU3yeTcs BUHOW B ¢GopMe MpsIMOTO yMBbICTA.

I/IHTGJ]J'ICI(TyaHBHaSI CoCTaBJAOOIast YMbICJIA 3aKIHOYACTCA B TOM, 9YTO IPCCTYITHUK

# VronosHoe npaBo Poccun. O6mas vacts / [lox pen. .M. Amunosa, JLU. benseroii, B.b. boposukosa. — M.,
2013, C. 259.
28



MOJTHOCTHIO OCO3HAET OOIIECTBEHHO-OTACHBIA XapaKTep COOCTBEHHOTO NESHHUS, a
BOJICBOM TEM, UTO OH YKEJIAET €r0 OCYLIECTBUTD.

[TonumManue BHHOBHBIM OOIIECTBEHHOW OIACHOCTH TOPTOBIM JIIOABMU
npeanosaraetT pakTHIeCKoe OCO3HAHUE XapaKTepa M COMHAIBHON 3HAYMMOCTH TE€X
OOIIIECTBEHHBIX OTHOIIEHUM, HA KOTOPbIE OH IIOCSATAeT, a TakKXKe OCMBICICHHE
COJIEp)KaHMSI CBOUX JIEUCTBUH M (PAKTHUYECKUX OOCTOSITEIBCTB COBEPIICHHOIO
JIeSIHUS, @ UMEHHO BpeMsi, MECTO, CIOCO0, OpyAusi, CPEACTBA U T..

YMEIce.

C cyObeKTHBHOW CTOPOHBI TOPTOBJISI JIOJBMH TMPEAINoaracT Haluyue
TOJBKO TIPSMOM YMBICEN, COJEPXKAHUE KOTOPOrO 3aAKIIOYAETCS B OCO3HAHUU
BUHOBHBIM a0COJIFOTHOTO 3alpera Ha COBEPIICHHE HE3aKOHHBIX CJIECJIOK B
OTHOIIEHWM YEJIOBEKA W KEJIAHWUU COBEPIICHUS 3THUX ACHUCTBUM. DTO O3HAYAET,
YTO, 3aBJIaJIcBas YEJIOBEKOM U MPOAABas-MOKYIas €ro Wi COBEPIIAsi HHBIE CICIIKA
B OTHOIIICHHWM IIOTEPIIEBIIECTO, a TakXe BepOys, MepeBo3s, IepeaaBas, YKpbIBas
YEJIOBEKA C LEJIbI0 €ro 3KCIUTyaTallid, BUHOBHBIM OCO3HAET, UYTO MOCSTaeT Ha
paBO KaXJIOTO 4YeJIOBeKa Ha CBOOOMY, MPEABUJIUT, YTO TEM CaMbIM OH
NPEensSTCTBYeT BBHIOOPY TMOTEPIEBIIMM MecTa MpeOblBaHUsA, €ro CcB0o0OIE
MePEABUKECHUS, HE3aBUCUMOCTH B ONIPEICIICHUN CBOEHW AEATEILHOCTH, IPUYUHSIET
WHOM BpEJ M KEJIAET JEMCTBOBATH UMEHHO TaKUM 06pa30M.34

ToproBnst JIOABMM, KaK IMPABUIIO, SBISETCS NPECTYIUICHHUEM, KOTOPOE
COBEpIIIAeTCS C 3apaHee OOAyYMaHHBIM YMBICJIOM. XapakTep IMOAOOHBIX JESHUH,
cnenuduka MX OOBEKTHUBHON CTOPOHBI JAIOT BO3MOXHOCTH 3aKJIIOUUTh, YTO
CYILIECTBYET IIyOOKas U TIIaTeNIbHas MpopaboTKa JAeTajaei MpecTymHOro ASsHUS U
€ro IIAHUPOBAHUS.

Jlenenue yMmbICia Ha HEONPEACICHHBIA U ONpPEIeTICHHBIN 00peTaeT BakKHOE
3HAUCHUE I YETKOW KBaIM(UKAIMK JESTHUNW TPU OCYIIECCTBICHUU MPECTYIMHBIX
JIESTHUW MTPOTUB JINYHOCTU. B CO3HAaHMKM BUHOBHOTO — MPU OINPEICIICHHOM yYMBICJIE
— TOYHO KOHKPETHU3UPOBAH MPECTYIHBIA pe3ynbTar ero AesHus. [Ipu oObIdHOM

OIpCACICHHOM YMBICJIC CO3HAHUECM OXBATbIBACT JIMIIb OANH HpeCTYHHbII)'I HUTOI.

% Kpamueun C.B. DKcIuTyaTamust 4enoBeka Kak el TOProBI oxsMu // OGmectBo 1 mpaso, 2012, Ne3. C.158.
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JInss  HEONmpEeNEeNeHHOr0 yMBbICIIA XapaKTEPHBIM  SBISAETCA TO, YTO
MPECTYIHBIM UTOT XOTh W OXBATHIBACTCS MPEABHUICHUEM MNPECTYIHHUKA, HO B €rO
MPEACTABICHUY UHANBUIYAIbHO HE ONPEICIICHHE.

3HaueHUE TaKOTo [IEeJICHUs 3aKioyaercs B cleayiomeMm. B ciydae
OTIPEJICTICHHOTO YMBICHIA JIeIHUE KBATU(UIIUPYETCS MO HAMPaBICHHOCTH YMBICIA:
€CIIM  HAHOCUTCA MPECTYNHBIA pe3yJbTaT, KOTOPbIA HE  OXBAaThIBACTCS
MPEABUACHHEM BHHOBHOTO, TO COJESHHOE KBATU(UIMPYETCS B Ka4ECTBE
MOKYIICHUs] Ha TMPECTyIUIEHHE, pe3yJdbTaThl KOTOPOro OyAyT OTpakeHbl B
noJoOHOM TMpenBUACHUU. B ciyyae HeEONpeneNeHHOr0 YMBbICTA, COACSIHHOE
KBaTuUIMpyeTcs Mo PaKTUUECKH HACTYIIUBIIEMY PE3yJIbTaTy.

[lenp 11060 MOTHUB, KOTOPHIE BBHICTYMAIOT B OOIIEM MOHITHH CYyOBEKTUBHOM
CTOPOHBI COCTaBa Kak (pakyIbTaTUBHBIE MPU3HAKH, BKIIOUAIOTCS B CYyObEKTUBHYIO
CTOPOHY OIIPEIEICHHOI0 COCTaBa JMIIb KOrJa NPEACTaBISIOTCA Uil HETO
IbTEPHATUBHBIMU JIMOO 00s13aTEIHLHBIMH.

Psin aBTOpOB cuuTalOT, YTO 3aKOHOAATENI0 HEOOXOAUMO Y4YeCTh IpYyTrue
BO3MOXKHBIE (hOpMBI dKcIuTyaTanuu denobeka. Tak, JI. FO. EropoBa mpemmaraer
JNONOJAHUTH mnpuMmeyanue 2 k cr. 127.1 YK P® cnoBamu «u uHBIE (HOPMBI
SKCILTyaTALIMH YETOBEKa»

B rncuxomormm mox MOTHMBOM, Kak MpPaBWIO, IMOHUMAETCS TO, 4YTO
o0ycaBIMBaeT CTPEMJICHHE YEJIOBEKA K TAHHOM, a HE K Kakoh-HuOyAb nenu. Tak,
HanpuMmep, o MHeHuio AN Munesckoro, «MOTUB  TOPTOBJIH
HECOBEPIIICHHOJETHUMH €CTh OOYCJIOBJICHHBIE MOTPEOHOCTAMH M HMHTEpecaMu
BHYTPEHHHE MOOYXJEHHUS, KOTOpPbIE BbI3BAJM y BHUHOBHOTO JIHIA PEIIUMOCTH
COBEPIIUTH MPOAAKY, KYIUTIO TUOO MHBIC CIETKA B OTHOIIIEHUH JIeTel B (hopMe UX
nepenaun u 3aBnageHus umu». WM. KozadeHko cumTaeT, 4To «cneruduka
MOTHBOB TIPU TOPTOBJIC HECOBEPIICHHOJETHUMHU 3aKII0UACTCs JTUOO B KOPBICTH,
7100 B JKEJITaHUU UMETh JETeH, a paBHO B KEITAaHUHM W30aBUTHCS OT MAaTEpUATHLHBIX

3aTparT Ha COACPKAHHC p€6€HKa». K Ha3BaHHBIM MOTHBaM TaKX€ OTHOCST MOTHUB

% Eroposa JLIO. TOproeiisi HeCOBEPLICHHONETHAMH: MpoOieMa KBanmudukaumn: ABroped. JMC... KaHI. IOPHIL.
Hayk. M., 2007. C. 23.
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MECTH, YyBCTBO cocTpafaHus. Crieayer OTMETUThb, YTO HE3aKOHHas Mepenada
pebeHKa OMM3KUM POACTBEHHUKAM TMPH HAIMYUU CIIOpa O MPaBE €r0 BOCIUTAHUS
COCTaBa TOPTOBJIA HECOBEPIICHHOJIETHUMU HE 06pa3yeT36.

Takum 00pa3oM, mpu NPOBEACHUU MPEABAPUTEIBHOTO CIIECICTBUS MOTHUB
TOPTOBJIM JIIOJIbMU, XOTSI ¥ HE SIBIISISACH 00513aT€IbHBIM CYObEKTUBHBIM IIPU3HAKOM
COCTaBa MPECTYIUICHHUS, T0DKEH ObITh YCTAHOBIIECH, MOCKOJBKY CYJl MOXKET YYECTh
€ro Mpy Ha3HAYeHUHU HakazaHus. Kak npaBuio, MOTUB NPECTYIUICHUS] KOPBICTHBIM.

BC P® ycranoBun, uro E. ywyacTBoBajm B MPECTYITHOM COOOIIECTBE
(IpecTynmHOM OpraHu3aili), B COCTABE KOTOPOTO JACHCTBYS OpPraHU30BAaHHO U
COTJIACOBAHHO KaK MEXJy CO00O0M, Tak W C PYKOBOAUTEISIMU COOOIIECTRBA,
COBEpIIAJM  BOBJICYECHHUE B  3aHATUE  NPOCTUTYLMEH, B TOM  YHUCIE
HECOBEPIIICHHOJETHUX, C MPUMEHEHHEM HACWIHUS WU YIPO30M NPUMEHECHUS
HACWJIMSI, a TaKXe TOPIOBJIO JIOAbMHU, B YacCTHOCTH, BEPOOBKY IIEPEBO3KY,
nepegavyy 4ejoBeKa B LENSAX €ro 3KCIUTyaTalldd, B TOM YHUCJIE B OTHOUIEHUU
HECOBEPIICHHOJETHUX, C MPUMEHEHUEM HACUJIUS UJIU C YTPO30il ero MpuMEHEHMUS,
C HCIIOJb30BAaHUEM TMOJJEIBHBIX JIOKYMEHTOB, YAOCTOBEPSIOIUX JIUYHOCTH, C
nepeMelieHrem 3a rpanuny Poccuiickoit @enepanuu (B).

Cyn mpuroBopun Epemanze k 8 (BocbMH) TojaM U 6 MecsilaM JIMIICHUS
CBOGOBI .

B crnenyromem npumepe Cyn ycranoBui, yto Iletpenko C B . 3amemien
COBEPILIEHUN TOPTOBJIH JIFOJIbMH (B OTHOIIIEHUU HECOBEpIIeHHONETHUX M ).

Cyn nHazHaums HakazaHue 70 9 mer 10 MecsueB JuUIIEHUS CBOOOIBI, C
orpaHuueHHEeM cBOOOABI Ha 1 Tox 6 MecsleB, C YCTAaHOBIICHHEM CIEIYIOITUX
OTPaHUYECHUN: HE YXOAUTh U3 JIoMa (KBapTUPHl HHOTO KUJIUIIA) B IEPUOJ CYTOK C
21 yaca 5o 6 yacoB; HE mMOCENIaTh MECTa IPOBEICHUS MACCOBBIX M HMHBIX
MEpONPUSATANA U HE y4acTBOBATh B YKA3aHHBIX MEPOIPHUATHIX; HE BBIE3KATh 3a

npeaciabl COOTBECTCTBYIOHICTO TCPPHUTOPUAIIBHOTO MYHUITUIIAJIBHOTO 06pa30BaHI/I$I;

% Vromosuoe mpaBo. Ocobennas yacTh: yueGHuk / mox pex. JI. B. Muoramosoii— Xeraii, A. U. Papora, A. U.
Uyuaesa. 2—e u3a. ucnp. u pon. M.: FOpun. ®upma «KOHTPAKT»: THOPA-M, 2008. C. 115.
3" https://www.zakonrf.info/uk/127.1/
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HE MEHATh MECTO KHUTEIhCTBA O€3 COTJIachs YTrOJOBHO-HCIIOJHUTEIHHON
WHCIICKIIUM, W  BO3JIOKEHUEM  OOS3aHHOCTH  SIBJSITBCSI B YTIOJIOBHO-
HCTIOJIHUTEIbHYIO MHCHEKIMIO TI0 MECTY KUTEILCTBA YEThIPE paza B MECAIL] JJIs
peFI/ICTpaHI/II/I38

B cBs3u ¢ TeM, 4yTO 3akoHOAAaTeab B aucrnosuimu crateu 127.1 YK PO
YKa3bIBa€T II€JIb MPECTYIUICHUS OKCIUTyaTalus 4eJIOBEKa, CJIEAOBATEIbHO, OHA
SBJISIETCSI 0053aTEIbHBIM KOHCTPYKTHBHBIM TPU3HAKOM CYOBEKTHBHOW CTOPOHBI
MPECTYIUICHUS W TOJICKUT JOKa3biBaHUIO. Lleib MpecTymieHusl BBICTYIIAET Kak
uJeaabHbIl 00pa3 »KejmaeMoro Oyayliero pesyibrara, K KOTOPOMY CTPEMHTCS
MPECTYIHUK, COBEPIIIAsl MPECTYIICHUE.

B coorBerctBUM ¢ npumedanuem K crarbe 127.1 YK PO non
AKCIUTyaTaleil MOHUMAETCSl HUCIIOJIb30BaHUE 3aHSATUS MPOCTUTYLHUEH IPYTrUMU
JUIIaMH W HWHBIE (OPMBI CEKCyaIbHOM JKCIUTyaTaluu (BKJIIOYAOIIME B ceOs
BOBJICUCHHE B 3aHATHE MPOCTUTYILIMEH, ydacTHue B MOpHOPUIbMAX ), paOCKUN TPy
(YCIIyTH), TTOJHEBOIBHOE COCTOSHHE, °

Onpenenenue KpanuBruHa KacaTelIbHO KCIUTyaTalldM Y€JIO0BEKa, OTIIMYACTCS
OT TIOHSITUS TPEACTaBICHHOIO B YrOJIOBHOM 3aKOHE, TaK OH IMOJpa3yMeBaeT
AKCIUTyaTallMio, KaK — MPUHYKJIESHUE YeJIOBEKa K KaKOW-ITHOO NEesITEIHhHOCTH WU
MHOE€ TMPUMEHEHHE €ro JIMYHOCTHBIX KayeCTB, OT HCIOJb30BAHUA KOTOPBIX
BUHOBHBIN MOXXET MOJYYUTh MaTepUaIbHbIC WU JTUYHBIC BBITOIBI. 40

ITon skcrumyaranuen, lanmumoB E.E. npenmaraer nmoHMMaTe HE TOJIBKO
NepeyucieHHbIE B 3aKOHE (DOPMBI, HO U WHBIE BUbI UCIIOJIb30BaHUS YEJIOBEKA B
pe3yJibTaTe €ro KyIu-Mpoaakul WJIM UHBIX HE3aKOHHBIX CICJIOK C aam.

Hcnons3oBanue 3aHATUS MPOCTUTYLIUEN (B MEKYHAPOIHOM

3aKOHOJATCIIbCTBC OKCILTyaTauus HpOCTI/ITyLII/II/I) O3Ha4acT H3BJICYCHHUC O0XO0Ja

% Ipurosop Coserckoro paiionHoro cyma ot 13 nexabps 2013 r. o geny N 1-195/2013.

¥ Yronosmsiit konexc Poccmiickoit ®enepanun ot 13.06.1996 N 63-03 (pex. ot 07.04.2020) (¢ u3M. 1 1011., BCTYIIL.
B cuiy ¢ 12.04.2020).
0 Kparmeun C.B. Dkcrutyartamus 4eoBeKa Kak Lelb TOProBIIH moxbMu // O6mectso i npaso, 2012, Ne3. C.158.
“! Mamumos E.E. [TpaBoBoe perynupoBaHHE TOProOBIM JrOabMH: ABTOoped. auc... kaHa. topui. Hayk. CapaTos,
2007. C.15.
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(MaTepuasIbHOTO WJIM HMHOIO0) OT HPOCTUTYLUMH TPETbUX JHUL, T.€. OT
CUCTEMATUYECKOIO BCTYIUICHUS JHML JKEHCKOTO WJIM MYKCKOrO II0Ja BO
BHEOpauHbIE CEKCyaIbHbIE OTHOIICHHUS 3a TUIATY.

Tax, Spanckuil paiioHHBIN cyq KupoBckoi 00JacTH yCTaHOBUII CIIEIYIOLIEE.

Hukonaes C. WM. u Omkunun A. B., sBisgsch opranuzatopamu (GupMbl
MHTUM-IOCyTa B <...>, B KOTOpPOM [EBYIIKM 3a JACHEKHOE BO3HATPAXKICHUE
OKa3bIBaJIM YCIYI'M CEKCYyaJIbHOTO Xapakrepa, B 2013 roxy npeanpuHsaam 1eicTBUs
M0 TOUCKY HOBBIX JIEBYIIEK JJisi MPUBJICYEHUS WX B CBOIO GUPMY ISl 3aHSATHS
npoctutyued. st 3Toro oHM cTtanu Oojee aKTHMBHO MOJaBaTh pPEKIaMmy B
razerax, pa3sroBapuBajv CO CBOMMHU 3HAKOMBIMHU B IIOMCKAX TAKUX JIULI.

JUig akTMBHU3allMU NIOMCKA JEBYILIEK, KOTOpPbIe OyIyT 3KCILUTyaTUPOBAThCS B
HEJIETAIBHOM MHTHUM JIOCYT€ JJIsl OKa3aHUsl YCIyT CEKCyalbHOro Xapakrepa, <C>,
HaxoJ4ch B <...> SIpanckoro paiioHa B oauH u3 nHei ¢ 01 mo 10 urons 2013 rona,
TOYHOE BpPEMS CIIEIACTBUEM HE YCTAaHOBIIEHO, JOIOBOPWIICS CO 3HAKOMBIM <I[> o
KYILUIE-TIPOAAXKE KEHIIUH JUIsl 3aHATUSA NMPOCTUTYLHEW 3a JIEHEKHBIE CPENCTBA B
cymme ot 5000 1o 10000 py6ieii™.

[Ipn3nate Hukonaesa C. M. BUHOBHBIM B COBEPILIEHUM IPECTYIUICHUS,
npeaycMoTperHHoro m. A 4. 2 c¢r. 127,1 YK P® u Ha3HAuUTh €My HaKa3aHUE B BUJIC
JMILEHUsT CBOOOJBI HAa CPOK Tpu Troja, Oe3 JMUIEHWs TMpaBa 3aHUMATh
OIpEJIEICHHbIE TOJKHOCTU WIIM 3aHUMAThCS ONPEEICHHON IESITeIbHOCTRIO U 0€3
OTpaHUYCHUS CBOOO/IBI.

B cBs3M C OTCYTCTBHEM MOJHOTO TMOHSTHS JAHHOTO SIBIEHUSA (DaKThI
CEKCyalbHOM dKCIUTyaTalluu CI0XKHO KBaupuuupoBaTh. Kpome Toro, n1aHnHbIi BUj
OOIIIECTBEHHO OMACHOTO JESHUS, KaK MPABUIIO, HOCUT CIOXKHBIA MHOTO3IN30/IHBIH
XapakTep U MO3TOMY MOXKET ObITh KBAM(UIMPOBAH KaK MPECTYIUICHHE MO PSAY

craret YK P®, comepxammxcs B pa3HbIX pa3/ieliax U riaBax.

“2 ITpurosop CoBerckoro paiionHoro cyaa ot 8 mapra 2011 r. mo memy N 1-185/2011.
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Hecmotpss Ha Hammume nenoro psaa npuMmeHnMbix craren YK PO, y
MPECTYIUICHUHM, CBSI3aHHBIX C CEKCYaJIbHOM HJKCIUTyaTallue YelloBeKa, OYEeHb
BBICOKAsl JIATEHTHOCTb. Jla)ke  KoOrla CeKCyallbHas JKCIUTyaTalus 4eJIOBEKa
JEUCTBUTEILHO MMEET MECTO, HE BCErja BO3MOXXHO OpPraHM30BaTh YTrOJIOBHOE
MpecIe0BaHUE MPECTYITHUKA.

ITO IPOUCKOUT 110 PA3HBIM IPUIHHAM, HATIPAMEP'-:

MOCTPaJIaBIiasi CTOPOHA OTKA3BIBACTCS OT BO30YXKIIECHUS YTOJIOBHOTO Jeia
u3-3a yrpo3 WU JaBlieHus JHUOO OOSI3HUW OIJIACKU, OCYXKIEHHUS CO CTOPOHBI
POJICTBEHHUKOB Y 3HAKOMBIX;

UMEIOLTUXCS JI0Ka3aTEeIbCTB HEJIOCTATOYHO TSt O0OBUHEHMUS
MOJ03PEBAEMBIX;

MOCTpaJaBlllie  WJW, HaNpuMmep, POAUTENIM peOdeHKa  HE  HUMEIOT

JI0OCTaTOYHO MOAPOOHOM UHPOPMAIIUK O TOM, KAKUM 00pa3oM JIeHCTBOBATH B
MOI00HOM CUTYyaIUH.

VYcraHoBieHue (akTa dKCIUTyaTalluu, CJIEIYIONMIeH 3a Mpojaxed 4eoBeKa,
I KBanudUKaMu coiessHHoro mo crarbe 127.1 YK P® nHe Ttpebyercs,
JIOCTATOYHO YCTAaHOBUTH JIMIIb 11€JIb AKCIUTyaTanuu. MakTudyeckas 3KCIUTyaTaius
Oyner TpeOoBaTh JOMOJHUTEIBLHON OIEHKH COAESHHOro 1o cratbe 127.2 YK PO
WJIU UHBIM CTaThsSIM 3aKOHa.

VYkazaHue B TEKCTE 3aKOHA Ha CHEIHUAJbHYIO 1I€JIb COBEPIICHUS TOPTOBIIU
JOObMUA  TpeOyeT CcOOJIOICHNUsT OIpPEACNIEHHbIX MPaBWJ TPH  KBATU(DUKAIIUU
npecTyrieHus. Bo-nepBriX, 3Ta 1e1b JOJDKHA XapaKTepu30BaTh BUHY CyOBbEKTa B
MOMEHT 3aKJIFOUEHUS CJICJIKH, a HEe TOSBJICHUS TaKOW IIEJIM TMO03Xe, U, BO-BTOPHIX,
1eJb, XapaKTepU3yIollasl MPecTyIUIeHUE, H0JKHA OCO3HABAThCS KaK MPOJABIIOM,
Tak W ToKymaresneMm. [IpeacTaBisercs, 4yTO HE3aBUCUMO OT €IMHCTBA yMbICIIA
BUHOBHBIX PACIOPSIIUTHCS TOTEPHEBITUM KaK TPEIMETOM COOCTBEHHOCTH, a
TaK)X€ BHE 3aBUCUMOCTH OT CIIOCOOHOCTH U TIPOJIaBIla M TIOKYTMATENs K OCO3HAHHO-

BOJICBOM ACATCIbHOCTHU, M KYIUIA, M IIpOoAdXa YCJIOBCKa MOJIKHBI IMPHU3HABATHCA

“ I'pomoB C. B. YroIoBHO-IIPaBOBasi XapaKTEPHCTHKA TOPTOBIIH JIOABMHU H HCIIONb30BAHMS PAOCKOTrO TPYAa: JIHC.
... kaun. ropun. Hayk / C. B. I'pomos. M., 2006. C. 55.
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JIOCTAaTOYHBIMA OCHOBAaHMSIMH JIJIS TPUBIICYEHUS BHHOBHOTO K YTOJOBHOU
OTBETCTBEHHOCTH 3a TOPIOBJIO JIIOJABMH, HPHU 3TOM, B Ka4€CTBE OKOHYEHHOIO
NPECTYIUICHUSI JOJDKEH pacCMaTpUBaThCS HE pe3yjbTaT TakKoW caenkud (ee
CBEpILEHHUE), a caM MpoIiece, T.€. U ACHCTBUS, HallpaBJICHHbIC HA TPUOOpETEHNE, U
JIEUCTBUS, HAIIPABJICHHBIEC HA MPOJIaXy YeJIOBEKA.

B kauecTBe 11€51€ii TOProBIIM JIIOIBMH TAKXKE BBIJICISIOT:

N3bsiTHe OpraHoB WM TKaHEH MOTepreBUIEro (B Ka4eCTBE KOHCTPYKTUBHOTO
MPU3HAKa COCTaBa MPECTYIUICHUS, MPEIYCMOTPEHHOTO M. «ok» 4. 2 cT. 127.1 VK
P).

HeszakonHoe ychiHOBIIEHUE (YA0UEPEHUE).

[IpeacrasmisieTcsi, 4TO 1eJIb MPECTYIUICHUs Oy/IeT UMETh MECTO HE3aBHUCHUMO
OT TOT'0, UMEJI JIU BUHOBHBIN YMBICEII HCIOJIb30BATh PaOCKUI TPyA, MOIHEBOJIBHOE
COCTOSIHUE TTOTEPIEBIIETO B CBOUX MHTEPECAX WM MHTEpPECAX APYIUX JIUIIL.

Heob6xoaumo 3ametutsb, uto K.A. BoaKoB Tak ke MbITaics peluTh JaHHBIHN
BOIIPOC. CornmacHo paswsicHeHussM BepxosHoro Cyma P® we wmoryr
WHKPUMHUHHUPOBATHCA MPUMEHUTEIBHO K OJHOMY JCSHUIO HECKOJIBKO MOTHBOB U
nenael OTHOBpEMEHHO. B Takux ciydasx JOJKHA ObITh OJIHA MPUOPUTETHAS LEIb.
a4

Crnenyer OTMETUTh, UTO MOTUBBI U TIEJIH MPOJABIA U MOKYIATENS B CACIKE
110 TOPIOBJIE JIFOJBMH MOTYT U HE COBMAaJaTh. TaK, MOKYyMaTellb MOXKET U HE UMETh
IEJN AKCIUTyaTaly MOTEPIIEBIIET0, a UCXOIUTh U3 UHBIX MOTHBOB U IIEJIEH, Taxke
peaduIuUTUPYyIOMUX (HampuMmep, MNPUOOpPETEHHEe C I1EIbI0  MPEJOCTaBICHUS
cBOOOJBI U T.1.). Takxke v MpoJiaBel] B JAHHOM CIIy4ae MOXET U He MpeciaeoBaTh
neiab mepemayn  Juist  dkcrutyatanuu. OJHako yKa3aHHBbIE OOCTOSITEIHCTBA,
WCKJIIOYAIOIIME HAJU4Me COCTaBa MJisi OJTHOM CTOPOHBI CHEJKH, HE HCKIIOYAIOT

YTOJIOBHOM OTBETCTBEHHOCTH JAPYrOM CTOPOHBI.

“ Bonkos K.A. [Ipectynnenust npoTHB JUYHOM CBOOOABI uelioBeKa B cyaeOHOH mnpaktuke BepxosHoro Cyna
Poccutickoit ®eneparnu // Poccutickuii cynbs, 2013, Ne 7, C. 85.
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3. [Ipo6s1ieMsbl pasrpanuyeHus 4. 1 ct. 127.1 YK P® co cMeKHbIMU

COCTaBdAMMU IMPECTYNIVICHUA

B Hacrosiee BpeMsi K CMEXHBIM C TOPTOBJIEH JIIOABMU MPECTYIUICHUSIM,
KOTOPBIE BBI3bIBAIOT HAUOOJIBIIYIO CIIOKHOCTh B UX Pa3rpaHUuYEHUU, HEOOXOIUMO
OTHOCHTB:

1. Tloxuienue yenoBeka, npeaycMorpennoe cr. 126 YK PO.

2. He3akonHoe nuiieHne cBo00 b, IpeaycMorpenHoe ctT. 127 YK PO;

3. BoBiieueHne B 3aHATHE NMPOCTUTYyLHMEH, npeaycMorpeHHoe cr. 240 YK
P®;

4. 3axBart 3aJ0°)KHUKA, MPpeycMOTpeHHBIN cT. 206 YK PO;

5. Ucnonb3oBanue pabckoro Tpyaa, npeaycMoTpeHHoro cT. 127.2 YK P®;

Hepenko Toprosiis JiroAbMU CBsi3aHa C MOXUILIEHUEM YEJIOBEKA.

B kauectBe 00BEKTa MOXMUINEHUS BBICTYHAIOT OOIIECTBEHHBIC OTHOIIEHUS,
KOTOpbI€ 00eCIeunBaroT PU3NIECKy0 cBOOO Yy JIHIIA.

B xauecTBe MOMOJHUTETHFHOTO 0OBEKTAa MOTYT BBICTYNATh 3/I0POBBE, KU3Hb,
JIOCTOMHCTBO, YECTh, OTHOIIICHUS] COOCTBEHHOCTH.

OOBEKT TOPrOBIM JIIOJABMHU CPOJHU OOBEKTY TIOXUIICHHS, OJHAKO OH
HaIlpaBJICH Ha MPOJAXKy YEJIOBEKA.

VYkazaHHble MPECTyIsICHUs OYyAyT OTJIWYaTbCsl OOBEKTUBHOW CTOPOHOM
MPECTYIHOTO JESHHUS.

[Io muenuto EBctudeenoit E.B.  0oObexkTHBHas CTOpOHA MOXHILECHUS
YEJIOBEKa BBIPAXKAETCS B MPOTUBOIPABHOM 3aBIAJCHUU MM C MECTa MpeObIBaHUS
EJIBI0 TIOCTIEAYIONIETO YASp>KaHUs MIPOTUB €ro BOJIH JTMOO MPOTHUB BOU MHBIX JIUI]
3aHHTEPECOBAHHBIX B €r0 CyIb0E NI .

OObekTuBHAs cTopoHa crath 126 YK P® BirowaeT aBa 00sS3aTeNbHBIX

JNICUCTBUS: 3axBaT JHUIA W €ro IepeMENICHUE. [Ipu »TOM mMoOA 3axBaTOM

“EB. EBcrudeena. [IpobiiemMbl paBOBOH periaMeHTalMy U NPaKTUKU IPUMEHEHHsI HOPMBI, YCTaHaBIIMBAIOIICH
OTBETCTBEHHOCTH 32 IIOXHILEHNE YeJIOBEKa B yrOJIOBHOM 3aKoHoarenscTse // [IpaBo. 3akoHOIATENBCTBO.
JInmanocts. — 2014.- Ne 1. — C. 60.
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MOHMMAETCS HEMPaBOMEPHOE YCTaHOBJIEHUE (U3MUECKON BIACTH HAJ JIUIIOM,
COIPSDKEHHOE C OrpaHWYeHHeM ero Qu3udeckoil cBoOonbl. [ns mpusHaHus
MOXUILEHUS OKOHYEHHBIM TMPECTYIJICHUEM HEOO0XOJUMO COBEPIIEHHE BTOPOTO
JNEUCTBUS — NEPEMEIICHHS JTUIA B APYro€ MECTO MO YCMOTPEHUIO MOXUTUTENS C
LIEJIBIO TTOCIIEYIOLIEr0 YACPKaHIs IOTEPIICBIIEr0 B HEBOME .,

B cnyuyae ocymiecTBiIEHHS TOPTOBIIM JIFOABMHU IOTEPIEBIIMN MPU3HAETCS
NPEIMETOM CIEJIKH, NPAaKTUYECKH IPUPABHUBAETCS K Belld. B mnoxumieHun
YEJI0BEKA IAHHOTO acleKTa HET.

[IpucyTCcTBYIOT pa3iauums Takke U 1o cyObekTam: corsacHo cT. 126 YK PO
K YO npuBnekaroTcs Jinia, Jocturiiee Bospacra 14 ner, a mo cr. 127.1 YK P®
muua c 16 ner.

B ornuume OoT TOProBiM JIOJBMH M TOXHUILIEHUS YEIOBEKA, HE3aKOHHOE
JUILEHUE CBOOOJBI 4YENOBEKAa MOXET OCYIIECTBIATHCA KaK IyTeM AaKTUBHBIX
neicTBuii, Tak W nyreM Oe3neiicTBus. OOBEKTHBHAs CTOpPOHA JaHHOIO
MPECTYIUICHHS] XapaKTePH3yeTCs yACpPKAHHEM JeloBeKa MOMHMO ero Boid . B
OCHOBHOM, TOPT'OBJIS JIFOJIbMU CBsI3aHa C JIMIIEHUEM YeJIOBEKa CBOOOIbI, IPU 3TOM
HOpMa, MPEeAYCMaTPUBAIONIAsl OTBETCTBEHHOCTh 3a TOPIOBIIIO JIFOJABMHU M HOPMA,
pelycMaTpUBAIOLasi OTBETCTBEHHOCTh 3a HE3aKOHHOE JIMILIEHUE CBOOObI OyayT
COOTHOCHUTBCS IPYT C APYroM Kak oO1iast ¥ creluaibHas HOpMa, U KBaTU(QUKAIUSI
GyzmeT mpoxoauth 1o ct. 127.1 VK PO®.

Takoil mpu3HaK cocTaBa NPECTYIUICHUS Kak CyOBEKT MPecTYyMICHUS
MO3BOJISIET OTTPAHUYUTH TOPTOBIIIO JIOABMHU OT MOXUILEHHS YETIOBEKA.

Tak, BC PO ycranosui, uto Scunckuit M.A., Kynpsimos B.K. u Poauonos

A.B. npu3HaHbl BUHOBHBIMH B YYaCTUHU B MPECTYITHOM COOOIIECTBE, CO3/IaHHOM C

8 Terman 1. b. YroIOBHast OTBETCTBEHHOCTD 32 TOPTOBIIIO JFOABMH: JIHC. ... KaHA. Fopui. Hayk. Tromens, 2018. C.
115.
4" A.E. Amocos. HesakouHoe IuIenHne cBOGOIBI B yTOIOBHOM mpaBe POCCHH : BHIBI M XapaKTepHCTHKA : aBTOped.
Jucc. .. Kaui... opul. Hayk 12.00.08. Kazanb, 2009. C. 12.
“ J1.B. WBaukus. OTrpaHM4YeHUE TOPTrOBIM JIOJBMH OT CMEXHBIX COCTaBOB mpectymieHui // Poccuiickuii
cnenoBarens.-2008.-Ne 20.- C. 19-20.
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HENbI0 COBEPIIEHUS 0CO00 TSHKKUX MPECTYIJICHUH, CBA3aHHBIX C TOPTrOBIIEH
JIIOJIBMU U UCIIOJIb30BaHUEM PAOCKOTO Tpya.

Cyn mnpu3Ham KaxJI0ro M3 HUX BHHOBHBIM W Ha3HayuWil S5 JeT ¢
OTrpaHUYEHHEM CBOOOJIBI CPOKOM Ha | roj, ¢ yCTaHOBJIGHHEM OTpaHUYCHUI: HE
BBIE3)KATh 3a MpPEAeNbl COOTBETCTBYIOIIETO MYHMIIMIAIBHOTO OOpa30BaHMs 10
MECTy PErucTpalii; HEe U3MEHSITh MECTa JKUTEIhCTBA W pabOThl O€3 corjacus
CHEIMATU3UPOBAHHOTO TOCYAapCTBEHHOTO OpraHa, OCYIIECTBIISIONIEIO HAI30p 3a
OTOBIBAaHMEM OCYKJICHHBIMU HaKa3aHWs B BUJIE OIpaHUYEHHUs CBOOOIBI, 2 pa3a B
MECSIT SBJISITHCS B YKA3aHHBIHA OpraH IS perHCTPaIii .

BC P® paccmoTpeB neno, ycTaHOBWII, 4TO ocyxiacHHas 3ykuHa W.A., He
OcCIiapvBasi BUHY B OpTaHMU3aIlUU U COJECP>KaHUU NMPUTOHA, YKA3bIBAET, UTO BBHIBOJIBI
Cyla, U3JOKEHHbIE B  MPHUTOBOPE HE  COOTBETCTBYIOT  (PAKTUUECKUM
OOCTOATENBCTBAM  YIOJIOBHOIO Ji€la, OOBHHEHHE B TOXMILEHUM JIIOJEH,
BOBJICUEHUU B 3aHIATHE MPOCTUTYLMEH M TOProBie JIOAbMHU C(HaOPUKOBAHO
OpraHaMu CIeACTBHs. YTBEpXKAAeT, YTO ISl pabOThl MPUTOHA TOAOMpaa Kaapsl
U3 JIMIl YK€ 3aHUMAIOIIMXCA 3TOH «mpodeccuein», IiaTuia UM 3apIiuiaty, K
NPUHYKJIEHUIO HUKOTJa He mpuderana, JeBYIIKKH paboTaiu 100pOBOIBHO, UMETH
HEIJIOXUE YCIIOBUS MPOXKUBAHUS W B JIIOOOH MOMEHT MOTJIM MOKHWHYTHh MPUTOH.
DT 0O0CTOSTENBCTBA TMOATBEPXKICHBI B XOJie CyneOHOTO pa3OupaTenbCcTBa,
NPUBOJIUT aHAINU3 JAOKa3aTeNbCcTB. Ha mpeaBapuTebHOM CIEACTBUU MOTEPIICBIINE
JlaBaid TIOKa3aHUs MPOTUB 3YKUHOMW TOJI JABJICHUEM CIICJICTBEHHBIX OPTaHOB, TaK
KaKk OOsUIMCh TPHBICYCHHS K YTOJOBHOHW OTBETCTBEHHOCTH, B TIPOTOKOJAX
CIICJICTBEHHBIX JCHCTBHIA CIIEOBATEIeM MCKAXAIUCh WX TOKa3aHUS B BBITOJHYIO
U1t o0BuHEHUs cTopoHy [IpenBapuTenbHoe U cyneOHOE CleACTBHE MPOBEACHBI HE
MOJTHO, JIWIA, KOTOpPbIE MOTJHM TOATBEPAUTh HEBHHOBHOCTh 3yKHMHOW, HE
YCTaHABIMBAJIUCh W HE JONPAlIMBAJINCh, KaK M TOYHBIC JIaThl COBEPIIEHUS

IIPECTYIUICHUN.

49 IIpuroBop OxTs0phCKOTO paiioHHOTO cyaa Bosrorpanckoi obmactu ot 19 mas 2016 r. mo memy N 1-

195/2010.

38



BC P® u3zMeHW1 NpUroBOp HUXKECTOSAIEN NHCTAHIUU:

HCKJIIOYUThH U3 OMUCATEIIbHO-MOTUBUPOBOYHOM YaCTH MPUTOBOPA CCHUIKU Ha
nokazanus K.

nepekBanPUIpoBaTh AecTBusA 3ykunou M.A. mo snu3ony noxumieHus I1
uM c 1. «a» 4. 3 cT. 126 YK P® (B penakiun @3 ot 08 nexadbps 2003 roxa) Ha 1.
«a» 4. 3 cT. 126 YK PD (B penakiuu deaepanpHoro 3akona ot 07 aexadps 2011
roza Ne 420 - @3), no KOTOPOl Ha3HAYMTH & JIET 6 MECALEB JIMIIEHUS CBOOOIBI.

IIpectymenus, npemxycMoTpeHHble crTathsiMu 127 u 127.1 YK PO,
OTJIMYAIOTCS MO OOBEKTUBHOM cTOpoHEe. Tak, B Cillydyae HE3aKOHHOTO JIMIICHUS
CBOOO/Ibl HA BBIPAXKAETCS B HE3aKOHHBIX JCHUCTBUSIX BUHOBHBIX, MIPEMATCTBYIOIIUX
MOTEPIIEBIIEMY CBOOOJHO TMEpPEABUTaThCS IO CBOEMY pPa3yMEHHIO, BBIOUpATh
MecTO IpeObIBaHUsA, O0IIATHCS C APYTMMU JUIAMHU B TO BPEMsI U TEM CIIOCOOOM,
KOTOPBIE €r0 YCTPAaWBaIOT, MOCPEACTBOM H3OJISIIIUU IMOTEPIIEBIIETO B MECTE €ro
MOCTOSIHHOT'O WJIM BPEMEHHOTO NMPeOhIBaHUS, B KOTOPOM OH OKa3bIBAETCS IO CBOEH
BoJie, O€3 MepeMelleHus] ero BMHOBHBIM B MHOE MecTo. He oOpasyer coctaB
JTAHHOTO TIPECTYIUICHUS COTJIaCHe CaMOTO YeJIOBEKa Ha IOOPOBOIBHYIO U3OJISIIUIO.
Cornacue e MoTepreBIIero OT MPECTYIUIEHUS, PETyCMOTPEHHOTO cTatbeit 127.1
YK PO, Ha neicTBUs, YKa3aHHBIE B AUCIO3WIAM JTAHHOW CTaTbd, B OTHOUICHUU
HEro caMoro, HE UCKJIFOYAIOT MPECTYIHOCTD JICSTHUS.

HeszakonHoe nuieHue CBOOOABI  MOXET  OCYIIECTBISITHCS — IyTEM
NpUMEHEHUsT Kak (Qu3nyeckoro (B T.4. MyTEeM CBSA3BIBAHUS, MPUKOBBIBAHUS
HApy4YHUKaMH K HEMOJABHXKHBIM TIpPEJAMETaM, OCTaBJIEHHWE B 3alUpacMoM
MOMEIIEHUH), TaK W ICUXOJOTUYECKOTO Hacwius (B T.4. TYTeM Yyrpo3bl
pUMEHEHUsT PU3NUECKOTO HACHIIUS K JIUIIICHHOMY CBOOOJIBI WJIH K €T0 OJHM3KHM),
YTO JIMIIAET TMOTEPIIEBIIEr0 CIIOCOOHOCTH K COMPOTHBIICHUIO U 3aCTaBIISIET €T0
MIOKOPHUTHCSI BOJIC BHHOBHBIX. ECIIM B mporiecce JIMIeHUus CBOOObI BUHOBHBIMU
OB COBEPIIICHBI 110 OTHOIICHUIO K TTOTEPIICBIIEMY WHBIE MPECTYIHbBIC TCHCTBHS,
TO COJIEIHHOE KBATU(DUIIMPYETCS IO COBOKYITHOCTH MPECTYIUICHH.

[Ipectynienue  cuuTaeTcsi OKOHYEHHBIM C  MOMEHTAa  OCO3HAHUS

MNOTCPIICBIIMM, YTO OH JIMIICH CBO60,ZH>I, HJIN C MOMCHTA (paKTI/I‘IGCKOFO JINIICHUA
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CBOOO/IBI JIII, KOTOPBIE B CHIIY T€X WJIM WHBIX IPUYUH HE B COCTOSHUU aJICKBATHO
BOCIPUHUMATh MPOUCXOJslIee (MalloNeTHUE, MCUXUYeCKH OonbHBIE U jp.). B
cily4ae TOPTOBIIM JIIOAbMU JAHHOTO OOCTOSITENIbCTBA HE TPEOYyeTCs.

C CyObeKTHBHOM CTOPOHBI MPECTYIUIEHHE COBEPIIACTCS C MPSIMBIM
ymbIciioM. OTIIMYKE TOPTOBIIM YEJIOBEKOM OT HE3aKOHHOTO JIMIIEHUSI CBOOO/IbI, KaK
U OT MOXUIICHUS, 3aKII0YAETCS B TOM, YTO IOMUMO YMBICIIA, 00s3aTEIbHBIMU JIJI51
JAHHOT'O COCTaBa SIBJSIIOTCS MOTUB U LEJb.

CyObeKT mpecTyIieHus: 001U — 10, TocTuriee 16-1eTHero Bo3pacra.

B cootBerctBUU ¢ YK P® ncnonb3oBaHue paOCKOro TpyAa MpeCTaBiIseT
co0Ol CcaMOCTOSITEIbHOE YroJOBHO-HaKazyeMoe JesHue. B COOTBETCTBUM CO
cratbeil 127.2 YK PO nanHoe NesdHHE XapaKTepU3yeTcs TpeMsl Npu3Hakamu: 1)
UCIIOJIb30BAaHUE TPYyJAa YEJIOBEKa; 2) OCYIIECTBIECHHWE B OTHOIICHHH JAaHHOTO
YeJioBeKa IMOJHOMOYUM COOCTBEHHMKA (IPAaBOMOYMS BIIAJICHUS, MOJIb30BAHUS,
pacnopsbkeHust); 3) HEBO3MOXKHOCTb CO CTOPOHBI YEJIOBEKa OTKa3aTbCs O
BBITIOJTHEHUS PabOThI (YCIIYTH).

PaGcTBO M TOProBis JIIOABMU UMEIOT MHOTO CXO0KET0, HO OTOXIECTBIICHUE
YKa3aHHBIX TOHATHI MPEICTaBISAETCS HEONPABIAHHBIM.

OCHOBHOE OTJIMYHE MEXAY TOProBJIEH JIIOJbMU M PaOCTBOM 3aKJIOYAETCH,
MPEXJie BCETro, B TOM, UTO paOCTBO MpeJCTaBisieT co0oi dhopMy KCIUTyaTalnu, a
TOProBjsl JIOAbMHU BBICTYHAET B KAyeCTBE IMPOSIBICHUS MPaBOMOYUN IpaB
COOCTBEHHMKA B OTHOILIEHUHM YEJIOBEKA, T.€. COBEPILEHUE CAENIOK B OTHOLIECHUU
4eJIoBeKa, paBHO KaK MOJIOTOBKA WA COACMCTBUE B TOPAOOILIEHUH YETIOBEKA.

Otrpannyenue npecTymieHus, npeaxycMmorpeHHoro cr.127.1 YK P® or
WHBIX NPECTYIUICHUN NPOTUB JINYHOCTHU

OObexkT 3axBara 3anoxkHuka (ctates 206 YK P®) — oOmectBeHHas
oe3omacHoCcTh. C CyOBEKTUBHOM CTOPOHBI MPECTYIUICHUE BBIPAXKAeTCsl B 3aXBaTe
3QJI0KHUKOB WJIM UX HACUJILCTBEHHOM YJI€PKaHUH.

Tak, A. . Papor yka3bIBaeT, 4TO «IIOJ 3aXBaTOM CJEAYET IOHUMAaTh
HE3aKOHHOE HACHJILCTBEHHOE OrpaHMYCHHE CBOOOJIbI MEPEIBMKCHHS YENOBEKa, a

noa yacpKaHu€M — HC3aKOHHOC HACHUJIbCTBCHHOC BOCIHPCIIATCTBOBAHUE B
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OCTABJICHHUH JIULIOM OIPEAEIIEHHOIO MECTa HaXOxKAeHUs»S2. [loTepneBmnm, Kak u
B ctathe 127.1 YK P®, moxeT BbICTYNATh JHOOOE JIMIIO0 HE3aBUCUMO OT BO3pacTa,
11014, TPAXKIAHCKO IPHHAICKHOCTH U p.>

3axBar 3aJ0KHUKOB MPU3HAETCSI OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTA
(baKkTHYeCcKOro JUIICHHS CBOOOJBI 3aJI0KHUKA WIM JCp)KaHHUE JIMIA B KayecTBE
3QJI0)KHUKA. B TaHHOM cilydae mpOJIOKUTENBHOCTD yACP/KAaHUS JIMIA B KAUECTBE
3aJI0’)KHUKAa Ha KBATM(DHUKAIIMIO CONESHHOTO HE BJIMSIET, PAaBHO KaK M MOTHBBI
COBEPUIEHUS JAHHOTO MPECTYILJICHHUS.

CyObeKkTUBHAasE CTOPOHA  MPECTYIUIEHHUS  XapaKTEepPU3yeTcs  IPSIMbIM
yMBICJIOM. B 1aHHOM cilydae JIMIIO OCO3HAET, YTO 3aXBaThIBAECT JAPYroe JUIO B
KAueCTBE 3AJI0)KHUKA WIHA YJIEPKUBACT B 3TOM KayeCTBE M JKEIACT HACTYIUICHUS
Toro. OOsA3aTeNbHBIM NPU3HAKOM CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS
ABJISIETCA HAJIIMYME CHEUUAJIbHOW LENU, Kak U B ciaydae crateu 127.1 YK PO.
TosIbKO LENp 37ECh 3aKII0YAETCS B MOHYKIECHUU TOCYNApCTBA, MEXAYHApPOIHON
OpraHu3alliy, HOPUANYECKUX WM MPOCTBIX TIpaXklaH COBEPIIUTHh KaKue-I1udo
JIEUCTBUS WM BO3JIEPXKATHCS OT COBEPIICHUS] KAaKUX-THOO JNEHCTBUN KaK OJHO U3
YCIIOBUI OCBOOOKIEHUS 3AJI0KHHKA.

CyObeKkToM JaHHOIO TMPECTYIUIEHHUs SBJSETCS (PU3MUECKOE BMEHSEMOE
JINIT0, ocTurmee 14 er.

Bosneuenue B 3anstue npoctutynueit (cratbs 240 YK P®) u BepOoBKa ¢
LENbIO MCIOJIb30BAHUS 3aHATUS MPOCTUTYLIMEH MHBIMU JIMLAaMu (4acTh | craThu
127.1 YK P®) npoucxoauT myTeM NPUMEHEHUs HACWIHMS WU YIPO3bl €ro
NPUMEHEHUS, IaHTaXKa, YHUUYTOXKEHUS UM TTOBPEKIEHUS UMYIIECTBA JIHU00 MyTeM
oOMaHa.

[Ipoctutynus npencraBisger coO0 HENepCOHU(PUIIMPOBAHHBIE KOPHICTHBIC
CEKCyaJlbHbIE OTHOILIECHMS. B X OCHOBE JIE)KUT HE B3aUMHOE BJIICUYEHHE, CUMIATHS,
IPUBSA3aHHOCTh, A CTPEMJICHHME IIOJIYYUTh 32 HHUX COOTBETCTBYIOILEE
BO3HArpAXKJICHUE, KOTOPOE HEPEAKO SBISAETCS E€IWHCTBEHHBIM HCTOYHUKOM

MAaTCPUAJIBHOTO CYHICCTBOBAHUA JIMIA, 3aHUMAIOIICTOCS HpOCTHTYHHeﬁ. HOI[

0 3y6KkoB A. WM. KBanudukars OTIeIbHBIX IpecTyILIeHHiT mpoTuB trarocti. M.: Hopma, 2005. C. 156.
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NPOCTUTYLIMEH TaKXke TIMOHUMAEeTCs BCTYIUIEHHME 3a IUIaTy B Ciy4yalHbIe
CEeKCyaJIbHbI€ OTHONIEHHUS, TaKX€ HE OCHOBAaHHbIE Ha JIMYHOMW CHUMIIATHUH,
BJICUYCHUH.

BoBneduenue B 3aHATHE TPOCTUTYLMEH 3aKIOYaeTCs B CKIOHEHUH,
NPUHYKJIEHUHU, TOOYXICHUHM J>KCHIIWHbI K CHUCTEMAaTUYECKOW TOPrOBJIE CBOUM
TenoM. CKIIOHEHHE K pa30BOMY BCTYIUICHHIO B CEKCYyalbHbIE OTHOLIEHUS 3a IUIATY
HE MOXET CUUTAThCA BOBJICUCHHEM B MPOCTUTYILHIO U TO YTOJIOBHOMY KOJEKCY
P® coctaBa npectyrieHus: He oOpa3yer.

OOmaH, Kak crnoco0 BOBJICYEHUS B 3aHATUE MPOCTUTYLHUEH, 3aKIIOYAETCS B
oO€IllaHNK IPEAOCTABUTh KaKyl0-In00 padboTy (odUIIMaHTKH, MACCAXKUCTKHU U Jp.).
Ha camom ke pgene nuIo, coBepiaroliee oOMaH, MPEArNojaraeT MCIoiIb30BaTh
JKEHILMHY B Ka4yeCcTBE MPOCTUTYTKU. Takoro poja mpemioxkeHus o padote, B
YaCTHOCTU 3a pPyOEKOM, MOTYT TMpecieloBaTh Le€db 3aCTaBUTh 3aHUMAThCS
MPOCTUTYLIUEN KEHIIUHY, HAXOIAILIYIOCS B 3aBUCHMOCTH.

JIeiCTBUST CYTE€HEPOB, KOTOPBIE CKJIOHAKT K 3aHIATHUIO MPOCTUTYLUEH
yKa3aHHBIMH CIIOCO0aMU, a B TaJIbHEUIIIEM OCYIIECTBIISIOT ONEKY U KOHTPOJb HaJl
JeATEIIbHOCTHIO TPOCTUTYTKH, clieayeT KBanuuuupoBats 1no cratee 240 YK POD.
[lepeBo3ka JMIla B LEJIAX HCIOJb30BAHUS 3aHITUS MPOCTUTYIUMEH IO3BOJISET
KBATM(PUITUPOBATH JIeHCTBUSI cyTeHepoB 1o ctaThe 127.1 YK PO.

B coorBerctBun ¢ ®denepanbHbiM 3akoHOM 0T 08.12.2003 N 162-03 B
VYronoBHBIM KOACKC ObUIM BKIIOYEHBI JBe crtathu 127.1. Toprosms moapMu U
127.2. Wcnonn3zoBanue padbckoro tpyaa. Takum obpazom, YK PO Breigenser
JIOCTAaTOYHO OOJIBIIIOE KOJIMYECTBO YTOJIOBHO HAKa3yeMbIX JESHUSA, CBSI3aHHBIX C
AKCIUTyaTalleil 4YeJIOBEKa YEJIOBEKOM: TOPIOBISI JIIOJABMU U UCIOJIb30BaHUE
pabckoro Tpyna.

[Ipu MexayHapOJHON TOProBi€ JIOJIBMH, Kak MPaBUIIO, OCYIIECTBIISIET
HE3aKOHHBI BBO3 KEPTBBl HA TEPPUTOPUIO OMPEJEIECHHOIr0 TOCyAapcTBa
(opranu3zanus He3aKOHHOM MUTPaIUN).

Cnenyer OTMETUTb, YTO MEXIyHApOJHas TOPIOBJS JIOJbMH HE BCEraa

CBA3aHa C HC3aKOHHBIM BBO30M, IIOCKOJIBKY HEPCIAKO IEPCCCUCHUC )I(ﬁpTBOﬁ
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MPECTYIUICHUSI TOCYJAPCTBEHHOM TPAHUIBl OCYIIECTBISIETCS HA 3aKOHHBIX
OCHOBAHUSIX.

B cootBercTBUM co crtatbedl 3 IIpoTOKOSa MPOTUB HE3aKOHHOTO BBO3a
MUTPAHTOB MO CYIlIe, MOPIO U BO3AYyXYy, AonoHstomuii Koupenuwo Opranuzanuu
OO0beauHeHHBIX  Hammii  mpoTHB — TpaHCHAIIMOHAJIBHOM  OpraHW30BaHHOMN
MPECTYNMHOCTA TIOJ HE3aKOHHBIM BBO30M HMMUIPAHTOB CJIEAyeT ITIOHUMATh
«obecnieyeHre, C TIENbI0 TOJNYYCHHS, NPSIMO WM KOCBEHHO, KaKOi-1100
(bUHAHCOBOW WJIM MHOW MaTepHalibHOM BBITOJIbI, HE3aKOHHOTO BBhE3/a B Kakoe-
00 ['ocynapcTBO-ydacTHUK JIFOOOTO JIMIIA, KOTOPOE€ HE SBIISIETCS €ro
TPaXXJaHUHOM WJIA HE MPOKUBAECT MOCTOSTHHO HA €r0 TEPPUTOPUMN»NS 3.

OTIUYUTENBHBIM TMPU3HAKOM HE3aKOHHOI'O BbE3/a SIBIACTCA TO, UYTO OH
OCYULIECTBJISIETCS TJIABHBIM 00pa3oM HE CcaMOil JKepTBOM, a OpPraHU30BaHHOU
MPECTYITHOW TPYMIIOW, CHEHUAIM3UPYIOIICHCS HAa YKAa3aHHOM BHJE IMPECTYIMHOU
nesTeabHoCTH. CleyeT OTMETUTh, YTO HE3aKOHHBINM BBO3 UMMUIPAHTA HE BCEraa
ABJISICTCS AJIEMEHTOM TOPTOBJIM JIHOJIbMHU.

HezakonHbIl BBO3, OCYILIECTBIISIEMBIA B paAMKaX TOPIOBJIH JFOJAbMHU, CIEAYET
OTJINYaTh OT HE3aKOHHOTO BBO3a, OCYIIECTBISIEMOr0 MO MPOChOE UM C COTJIaCHs
MMMUTPaAHTA.

Toprosist JIIOABMH MMEET MECTO B TE€X CIIy4dasiX, KOrJla UMMHUTPAHT HE
o0JiajaeT HeOOXOIUMOM aBTOHOMHUEN BOJU. TOpProBist JIOJBMHU OCYIIECTBIISIETCS
100 BOTIPEKHU BOJIC YEIOBEKA, MO0 10 €r0 COTJIACHIO, TIOJIYYCHHOMY B PE3yJIbTaTe

oOMaHa.
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3axk/iroueHue

Takum 006pa3om, MOXKHO cieaTh CIETYIONIUE BIBOIBI.

B Hacrosiiee BpeMs TOProBiIsl JIOJbMH IPEICTABIAET COOOMH COBPEMEHHYIO
dbopmy pabcTBa, CONPOBOXKIAIOIIYIOCA CAMBbIM JKECTOKMM U LHUHUYHBIM
HapyIlIEHUEM 4YeJIOBeUeCKHX TpaB. YenoBek TmpeBpamaerci B  OOBEKT
MaHuyJupoBanus. JItojel NMpoTUB MX BOJIM MEPEBO3AT Y€pe3 IPAHUILy, CTaBAT B
JIOJITOBYIO ~ 3aBUCUMOCTb, HPHUHYXIAIOT K  TPYAy, JIMIIAIOT  CBOOOIBI
MEPEIBUKECHUS, HAJ HHUMHU OCYIIECTBIAECTCA ICUXOJOTHYECKOE, CEKCYaJbHOE,
(hU3MYECKOe HACWIINE B CAMBIX U3BPAIlICHHBIX (hopMax.

Hopwmpbl, KoTOpbie OXpaHsIOTCA MpaBa U CBOOO/BI IPak/IaHWHA U YeJIOBEKa B
Ka4eCTBE COBOKYIHOCTHU MpoBO3MIameHHbx cT. 2 Koncrurynum P® nennocre,
yctaHoBlieHbl B pazzene VII YK P®, roe Hamma cBo€ 3akperuieHue cT. 127.1,
KOTOpast ONpeaessieT 0COOEHHOCTH OTBETCTBEHHOCTH 3a TOPTOBJIIO JTHObMHU.

VYcranosnenne YO 3a mocsratesibCTBa Ha JOCTOMHCTBO, Y€CTh U CBOOOIY
rpaXJaHUHA W 4YeJOBEKa MPEACTaBIsieT CcoOOM  TapaHTHUIO, KOTOPYIO
npoBoarinamaetr Konctutymus PO B ct. 21-22.

CooTBeTCTBEHHO, Kak yka3piBaeT MHoramoBa-Xerait JI.B., ponoBoit o0bekT
MPECTYIJICHUH TPOTUB  JIOCTOMHCTBA, YECTH U CBOOOJBI JIUYHOCTH —
OOLIECTBEHHBIE OTHOIIECHUS, KOTOPhIE 00ECIEUNBAIOT CYIIECTBOBAHUE YEJIOBEKA B
KaueCTBE JIMYHOCTH B €r0 OMOJIOTMYECKOM M COIIMATIbHOM MOHUMAaHHUH, B KAUECTBE
(bu3MUecKoro co3laHus, KOTOPOE HAJIEJIEHO MPaBOM HAa HENPUKOCHOBEHHOCTD,
JUYHYIO CBOOOAY, 3I0POBbE U KU3Hb U T.]I.

BunoBoit 00bEKT MpecTyIuIeHHsI — 3TO TPYIINa OJJHOTO BUIa OOIIECTBEHHBIX
OTHOILICHHWM, BXOJsIIAs B POJOBOM OOBEKT M OXpaHseMas HOPMaMH, KOTOPBIC
pacnosoxkeHsl B cOOTBETCTBYIoMIEH I1. Ocobennoi yactu YK PO.

Takum o0pa3oM, B KadecTBE BHJIOBOIO OOBEKTa JAHHBIX MPECTYIUICHUH
BBICTYTNAIOT OOIIECTBEHHbIE OTHOLIEHUS, KOTOpPhIE 00ECIEUMBAIOT TOCTOUHCTBO,

YCCTb I'pa’KAaHHMHA W YCJIOBCKA.
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B HayuyHOIl nMTepaType NpEeAOCTaBIICHbI pPa3HbIE OINpPEAEIECHHUS OOBEKTa
TOPTOBIJIX JIFOAbMU.

OCHOBHBIM HEMNOCPEJCTBEHHBIM OOBEKTOM TOPTOBIM JIIOJBMHU SIBISIIOTCA
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOPbIE CKJIAABIBAIOTCA B XOJI€ OCYIIECTBIICHUS
YEJIOBEKOM FapaHTUPOBAHHOTO HOPMAaMU KOHCTUTYLMOHHOTO U MEXIYHAPOIHOTO
npaBa Ha cBOOOAY, KOTOpas BKJIIOYaeT B ce0S BO3MOXKHOCTH CBOOOHOTO
NEPEIBIKEHUS] B NPOCTPAHCTBE, H30UpaTh [0 CBOEMY JKEJAHUIO MECTO
npeObIBaHusl, cpepy MPUIOKEHUS CBOMX TPYJIOBBIX, TBOPYECKHX U MPOUYMX
UHTEPECOB.

Jluynas cBoOoja mpeacTaBiAsieT CcoOOW OAHO U3 BaXKHEUIIMX U
HEOTHEMJIEMBIX TMpaB TrpaxaaHnHa u uyeioBeka. CormacHo cr. 4 BceeoOmei
JEKJIApallMM TIPaB YEJIOBEKA HUKTO HE JOJDKEH COJEPKATHCS B IMOJHEBOJIBHOM
COCTOSIHMM U paOCTBE.

UenoBek B YroJIOBHOM IIpaBe, KOTOPBIM paccMaTpUBAETCS B €IMHCTBE
COLIMAJIBHBIX U OMOJIOTHYECKUX XapaKTEPUCTHK, B CIydae 0OIIECTBEHHO-OMACHOTO
MOCATaTEIbCTBA HA HETO0 MMEHYETCA MOTEPIEBIIMM, MPU 3TOM BBICTyHas Kak
JIOTIOJIHUTENIBHBIN TMpU3HAK O00BEKTa cOCTaBa MpecTyruieHus. B ciydae, korna
3aKOHOAATEJEM BKIIIOUAKOTCS TMPU3HAKH MOTEPIEBIIETO YEIOBEKAa B COCTaB
MPECTYITHOTO JESHUS, TO WX YCTaHOBJIEHHWE O00JIaJ]aeT BaXKHBIM YTOJOBHO-
MPABOBBIM 3HAYCHHEM U MPUHUMAETCS BO BHUMAHUE MPU pa3pelieHruy Bompoca 00
OTCYTCTBUU JMOO HATMYUU OCHOBAHUS i npuBiiedeHus Kk Y O.

CyOBeKkToM TMpecTyIuieHus, KoTopoe mpeaycMoTpeHo cr. 127.1 YK PO,
SIBJISTIOTCSI:

l. ®usmyeckoe mauo. B yrojloBHOM 3aKOHOJATEILCTBE OTCYTCTBYET
OTBETCTBEHHOCTh IOPUJIMUECKUX JIMI], TOCKOJbKY CUWUTAETCs, 4YTO OHO HE
agantapoBaHo K 3toMy. K nmpumepy, B KayecTBe IJIABHOTO 3JJIEMEHTA
CyOBEKTUBHOM CTOPOHBI JIFOOOTO MPECTYIMHOTO JISSHUS BHICTYTIACT BUHA.

2. Bwmensemoctb. [ns TOro, 4roObl JIMIO, KOTOPOE COBEPIIUIIO
MPECTYIUICHUE, MOXHO OBLIO TPUBIIEYh K YTOJOBHOW OTBETCTBEHHOCTH, OHO

JOJIDKHO ObITh BMeHseMbIM. Ha JIee JIaHHBIN IIpHU3HAK €CTb Yy KaXJI0Iro
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MPECTYNHUKA, €CIU OH JIOCTUT COBEPILICHHOJIETUS, MOCKOJIbKY BMEHSIEMOCTb
NOJIPa3yMEBAET  CIIOCOOHOCTh  OCO3HAaBaTh  OOLIECTBEHHYIO OMNACHOCTh U
dbakTHUecKuil XapakTep CBOMX JIEUCTBUI U OCYILIECTBIIATh PYKOBOACTBO UMHU. Eciu
B Tpoliecce pa3dupaTenbeTBa OYAET OMPEENICHO, TO JHII0, KOTOPOE COBEPIINIIO
MpECTyIICHUE, 001a/1aeT MCUXUYECKUM PACCTPONUCTBOM M B CBSI3M C 3TUM OHO HE
CIIOCOOHO TOHMMAaTh 3HAYEHUE COOCTBEHHBIX JIEUCTBHM, TO OHO H30EKUT
YTOJIOBHOM OTBETCTBEHHOCTH.

3. Bospacr.

VYTO0JI0OBHOI OTBETCTBEHHOCTH — COIVIACHO OOIIEMY MpPaBWIy — MOXKET
MoAJIeKaTh U0, gocTturiee 16 jger. OgHako ecTh U uckmoueHusd. B 4. 2 ct. 20
YK P® ycTaHOBIEH CIHUCOK COCTAaBOB, MO KOTOPBIM YIOJIOBHAs OTBETCTBEHHOCTH
HACTyMaeT MO AOCTWKEHUHU JHUIIOM YeThIpHAAUATUIETHEr0 Bo3pacTa. Bmecre c
5TuM cT. 127.1 YK P® He BXOAUT B JaHHBIN CIIUCOK.

CrnenoBaTelbHO, CYOBEKT aHAIM3UPYEMOIO MPECTYIMHOTO JCSHUS SBISETCA
oOmuM. B HEKOTOpBIX clydasiX JaHHbIE MPECTYIUICHUS MOTYT OCYIIECTBISATHCS
CHEIUaTbHBIM CYOBEKTOM (I1. «B» 4. 2 cT. 127.1 YK PD).

OOBbeKTUBHAsI CTOpOHA TMPECTYMHOTO JEsSHMS, KOTOpOE€ HMEHYETCs B
KaueCTBE TOPTOBJM JIFOJbMHU, 00JAACT CIOKHBIM XapaKTEPOM M 3aKIHOYAETCS B
OCYILIECTBJICHUU OJHOTO U3 AECHCTBHI, KOTOPBIE yKa3aHbl B JUCIO3UIMUU 4. | CT.
127 YK P®: kymis-npojaka 4enoBeKa, APYrHE CHCIKA B OTHOIIEHWHM HETO,
BepOOBKa, Tepeaaya, MepeBO3Ka, MOJydeHHe MO0 YKPBIBATEILCTBO. Bmecte ¢
TEeM, TIOCJICAHUE JIeSIHUS TPHU3HAIOTCA B KaueCTBE TOPIOBJIM JIIOJIBMHU JIMIIb B
clly4ae, KOI/ia HalpaBJeHbl Ha SKCIUIyaTal[Mi0 MOTEPHEBIIEro, a KyIUIA-IIpoiaxa
anb0 Jpyrue CIeIKd B OTHOIIEHWH YEJIOBEKa MPU3HAIOTCS MPECTYIMHBIMU
HE3aBUCUMO OT HaJIU4YMsI MOJOOHOM LENH.

COOTBETCTBEHHO, €CIIM YEJOBEK SIBIISIETCS MPEAMETOM CHEJIKH, U MEXKIY
CyObeKTaMH, KOTOpBIE 3aKJIIOYaloT JIOOYH CHEIKy, B OTHOIICHUU HEro
YCTaHaBJIMBAIOTCS, MEHSIOTCS JIMOO MpEeKpalatoTcs 00s3aHHOCTU U MpaBa, TO €CTh
OCHOBAHHUS PACCYXkKJATh O TOPTOBJIC JIIOJbMU BHE 3aBUCUMOCTH OT HAJIWYUS LEIU

skcrryatauuu. Ilomoxenuss cr. 127.1 YK P®, no xkpaitHe wMepe, nmaroT
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BO3MOXKHOCTh HMMEHHO TMOAOOHBIN BBIBOMA. OcTanbHBIC JIEHCTBUSA, KOTOPHIE
npuBeAeHsl B 4. 1 cr. 127.1 YK PO, He npeacTaBisitoT co00i TOProOBIO0 B TOUHOM
CMBICIIE JAHHOTO CJIOBa, a TOJBKO COMYTCTBYIOT KYIUIE-NPOJAXKE YEIOBEKa,
obJeryas ee OCyIIeCTBICHUE.

OmnpeneneHre KOHKPETHOTO BHJIa PEAIM30BAaHHOM B OTHOIICHHH YEJOBEKa
C/IEJIKH SIBJISIETCS Ba)KHBIM JUIsI OTIPECIICHUS] MOMEHTa OKOHYAHUS MPECTYTUICHUS
U pa3rpaHUyeHUs] OKOHUCHHOTO MPECTYIUICHUS U TOKYIIEHUS Ha HETO.

[IpectynHoe nesHue B GopMe OJHOCTOPOHHEH CIETKU HEOOXOJUMO CUUTATh
OKOHYEHHBIM B MOMEHT Iepe/lauu 4YesioBeKka UHbIM JuliaM. [IpectynHoe aesiHue B
dbopmMe IBYCTOPOHHEH CHEIKM CUMTAETCS OKOHUCHHBIM C MOMEHTa, Korja o0e
CTOPOHBI OCYIIIECTBWIA BCE HEOOXOUMOE MO CJEIKE, T.€. KOTJa MPOJIaBIIOM ObLI
NepeIaH YeJOBEK, a MOKYMAaTeJIeM — IeHbIM JIMOO MHBIE [IEHHOCTH, MapaJuIeIbHO C
TUM I[epellayd MOTYT KaK COBIAJaTh IO BPEMEHHU, TaK M HE COBNAJATh, a
MpPEeAMEThl MPECTYIHOTO JESHUS MOTYT OBITh MepefaHbl JUYHO KOHTPAreHTy IO
CHEJIKE WJIM €ro MpeAcTaBuUTeN0. BMecte ¢ TeM akT mepenayd HeoO0XO0IuMO
CUMTATh COCTOSABIIMMCS, KOTJAa MOKyNAaTelb MOJYYHJ YEJIOBEKa BO BIIAJICHHE, a
MIPOJIABEI] — COOTBETCTBYIOILIEE BO3ZHATPAXKICHHE.

CyObeKTHMBHAsI CTOpPOHA TMPECTYIJICHUS COCTABIISIET IICUXOJIOTHUECKOE
conepkanrie. OHO HE MOAMAETCS YYBCTBEHHOMY BOCIPHUATHIO, & MMO3HAETCS JIUIIb
MOCPEACTBOM  OIICHKM W  aHajdu3a BCEX OOBEKTUBHBIX  OOCTOSITENIHCTB
ocymiecTBIeHUsT TpecTynHoro nesHus. CopepkaHue CyObEKTUBHON CTOPOHBI
MPECTYIHOTO JIESHUS PACKPBIBACTCS MPU MOMOIIU BUHBI, MOTUBA U TEJTH.

VYkazaHHbIE TPU3HAKK HEPa3pPhIBHO CBSI3aHBl MEXAYy COOOM, OJHAKO
SIBJISTFOTCSI TICUXOJIOTHYECKUMU (DeHOMEHAMHU C CAMOCTOSITEIHHBIM COJIEP’KaHUEM, U
HU OJHO U3 HUX HE BKJIFOYAET JPYroe Kak COCTABHYIO YaCTh.

B Hacrosinee BpeMsi K CMEXHBIM C TOPrOBJIEH JIIOABMU MPECTYIUICHUSIM,
KOTOPBIE BBI3BIBAIOT HAUOOJIBIYIO CIIOXKHOCTh B MX Pa3rpaHUYCHUH, HEOOXOIUMO
OTHOCHTB:

1. Tloxuienue yenoBeka, npeaycMorpennoe cr. 126 YK PO.

2. HezakonHoe nuiieHue cBo0o1bl, mpeaycMmorpenHoe ct. 127 YK PO;
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P®;

3. BoBieueHue B 3aHATHE MPOCTUTYyLHMEH, mpeaycMoTpeHHoe cT. 240 YK
4. 3axBart 3aJ0KHUKA, IPEeTyCMOTpEeHHBIN CcT. 206 YK PO;

5. Ucnonp3oBanue pabckoro Tpyaa, npeaycMoTpeHHoro ct. 127.2 YK PO;

6. Iloxumienue yenoBeka, npeaycMoTpeHHoe cT. 126 YK P®.
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