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BBenenue

Bocnuranue rpaxnaas, 3amura UX IIpaB U 3aKOHHBIX MHTEPECOB SBIISIIOTCS
BAXHOW 3a/1ayeil 1 HempeMeHHBbIM JoJaroM obmiectBa. Ocoboe 3HaUeHUE UMEET B
TOM IUIaHe 3a00Ta O NOJPAcTAlOLIEM IMOKOJEHUU, O HECOBEPIIECHHOJIETHHX,
KOTOpbIE B YCIOBHUSIX OOOCTPSAIONIMXCS COIMAIBHBIX MpOOJieM, CBSI3aHHBIX C
MIaJICHUEM YPOBHS XWU3HHU M OTCYTCTBHEM JOJDKHOTO KOHTPOJII CEMbH, HU3KUM
ypoBHEM  pabOThl  00pa3oBaTElbHBIX  YUPEKICHHUM, pacnajoM  CHUCTEMBI
TPYLOYCTPOMCTBA, OTCYTCTBHEM JOCTYIHBIX JOCYIOBBIX 3aBEIECHMI, BCE 4Yalle
CTAaHOBATCA OJaroJaTHBIM MaTepHaJoM [UJIs  pealu3alud KPUMHHAIbHBIX
UHTEpPECOB B3pOCHBIX. [MMEHHO B JTHUX YCIOBUAX BO3pACTacT 3HAYCHUE
aKTUBH3alUMU OOpbObI C BOBJIEYEHUEM HECOBEPIICHHOJETHUX B COBEPIICHHE
IIPECTYIUICHU .

Ha ceronusmHuii neHb 0co00W aKTyallbHOCTBbIO 00JiafaeT mpodiiema,
CBA3aHHBIE C  BOCIMTAHMEM  MOJPACTAIOIIETO  NOKOJEHWSA, KAk  Ha
rOCyJIapCTBEHHOM, TaK M Ha OOLIECTBEHHOM YPOBHSIX.

B Poccumn, xak U B J1000M pPa3BUTOM TOCYIapCTBE, JACTCTBO CUMTACTCS
BAKHEMIIEN CTaINEN YEJIOBEUECKOM KU3HU U IPUOPUTETHBIM B MOATOTOBKE NETEN
K TOJIHOLICHHOHN >XU3HEIESTEIbHOCTH B OOILECTBE, CTAHOBJIEHHIO OOLIECTBEHHO
3HAYMMOM AaKTUBHOCTH, BOCIIUTAHHMM B HUX BBICOKO-HPABCTBEHHBIX KayeCTB,
I'PAKIAHCTBEHHOCTH U ITATPUOTU3MA.

OpHako B YCHOBHUSIX OOOCTPUBIIMXCS COLMAIBHBIX MPOOJIEM, KOTOpBIE
CBS3aHbl C MAJCHUEM XU3HEHHOTO YPOBHS, PACTYUIUM PacCIOCHHEM OOIIECTBa,
HU3KMM  (UHAHCOBBIM  OOeclieuyeHHe  CIIOPTUBHO-O3J0POBUTEIBHBIX U
o0pa3oBaTEIbHBIX YUPEKICHUM, JETH BCE dalle CTAHOBATCA 3aJI0KHUKAMU
KPUMHUHAJIBHOU CPEBI.

ExeronHo ormedaercst pocT yucia NMPECTYIICHUH, KOTOPbIE COBEPILIAOTCS
JYLAMU, HE JOCTUIIIMMM COBEPLICHHOJIETUSA. Tak, B COOTBETCTBUM C

opuIMaTbHBIMU CTaTUCTHYECKUMHU JaHHBIMHU, B siHBape 2019 1. Ha TeppuTOpHUH
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P® Obuto 3apeructpupoBaHo 245 T. mpectyrieHud, 5% u3 KOTOPBIX OBLIO
COBEPIICHHO HECOBEPIICHHONETHIMH JTH6O0 PH HX COYYaCTHH -

Opnnako, HE0OX0JIMMO OTMETHUTh, YTO YKa3aHHBIE JAHHBIE HE OTPAXKAIOT BCEH
KapTHHBI, Korja (aKTHUeCKd HMEIOT MECTO TMOJACTPEKaTeIbCKUE IEHCTBUS CO
CTOPOHBI B3pOCHBIX TpaXJaH M CIy4ad BOBJICYEHHs JHL, HE JOCTUILIHX
COBEpUICHHOJIETUS, B OCYIIECTBICHHE MPECTYNHBIX IEIHHUMN, KOTOPBIA TaKKE
ITOJTYYHMJIM ITUPOKOE PACIIPOCTPAHEHHE.

BwmecTe cam ogHMM U3 TPEBOKHBIX (HaKTOPOB SBISETCS TO, YTO MOJIOKECHHE
Je]l C JETCKOM MPECTYNHOCTBIO, IPOLIECCHl €€ pPa3BUTUA U JOMUHHUPYIOLIHE
TEHJEHUMU B OMMKaMIIMX MEepCrneKTUBax OyayT B CYIIECTBEHHON CTENEHU
ONPEAEIATh KAPTUHY MPECTYITHOCTU B LEIIOM.

B uncne ¢aktopoB, KOTOpble POPMUPYIOT TaKUE TEHIAECHUUHU, HEOOXOIUMO
OTMETUTh TAaK)K€ pPOCTa HECOBEPIIECHHOJETHHX JIMI, KOTOpbIE OKa3ajluch 0€3
HaJJIeKAIErO IOMNEYEHUs CO CTOPOHBI POAUTEIEH U KOTOPBIE HAXOAATCSA B IOJIE
KPUMUHAJIBHOTO BO3JCMCTBUSL BHYTPHM CE€MbH JIMOO OJIMIKAWIIEro OKpYKEHHS.
O4eBUIHO, YTO POCT MPECTYIMHOCTH JIMIL, HE JOCTUIIINX COBEPIICHHOJETHS, BO
MHOT'0 IIPEAONPENEIACTCS KPUMUHOTEHHBIM BO3JICUCTBUEM HA HUX B3POCIIBIX, JJIA
OCYILECTBJICHUS KPUMUHAIBHBIX WHTEPECOB KOTOPBIX JETH W BOBJIEKAIOTCA B
IIPECTYIHYIO CPENY.

OCHOBBIBASICh HA BCEM BBIIIECKA3aHHOM, MMPAKTUYECKUN U HAYYHbBIA HHTEPEC
MPEAICTABIISIOT KPUMUHAIUCTHYECKUE W YTOJIOBHO-TIPABOBBIE MPOOJIEMBI, KOTOPHIC
CBSI3aHBI C JAHHBIMU IIPOLIECCAMMU.

BoBneuenue i, HE [OOCTUTIIMX COBEPIICHHOJIETUSA, B HPECTYIHYIO
JEATEILHOCTh B KAUE€CTBE KPUMUHAIUCTHICCKON MPOOJIEMBI SBIISETCS JOCTATOYHO
cinoxHOM. OcoOble TPYyAHOCTH BBI3bIBAET MPOOJIEMa KPUMHUHATUCTUUYECKOM
XapaKTEepUCTUKA W METOAWKH PACCIECIOBAHUS BOBJICUCHHUS JINL, HE JOCTHUTIIMX
COBEPIIICHHOJICTHSI, B TPECTYMHYIO JAesITeNbHOCTh. B pabortax f6ioxoa H.II.,

O®ununukoBa JLI'., [llocte H.B., Xynsakosa E.A., PacyneBa A.A., IIpumauenka

! Odunmansueiii caiit MunucrepctBa Buyrtpennux [en Poccuiickoit ®enepanmu. - URL:
http://mvd.ru.



A.A., IlankpatroBa B.B, OBuumnHukoBa B.C. u ap. paccMaTpuBaIUCh Kak
OTJIEJbHBIE TaK U YTOJIOBHO-IIPABOBBIE MPOOJIEMBI MPOTUBOACHCTBUS BOBJICUECHHIO
HECOBEPILICHHOJETHUX B MPECTYIHYI AEATENbHOCTh. OQHAKO OHM HE MOTJIU
YUUTHIBaTh CHOPMHUPOBABIIYIOCS B TIOCIEAHNE AecATuiIeTns B PO kpuMuHaibHYyIO
CUTyaIlMlo, KOTOpas SBISETCS KayeCTBEHHO HOBOM Kak IO Maciurabam
MPECTYIHBIX MPOSIBICHUIN, TaK W YPOBHIO UX OTPUIIATEILHOTO BO3JCHCTBUSA Ha
(dbyHIaMeHTaIbHbIE TPOLECCHl KU3HEACSITETbHOCTH TOCyJapcTBa, OO0IIeCTBa H
IpaXK/1aH.

Taxum 00pazoMm, KPpUMHUHAIMCTUUYECKUM acleKT MpoOyieM BOBJICUEHHUS JIULL,
HE JOCTUTIIMX COBEPIICHHOJETHS, B OCYIIECTBICHUE MPECTYNHBIX JCSHUMH,
IOPUKIAJHOE  MCCIEAOBAHHE OCOOEHHOCTEH  paccieqoBaHMsl, JIMYHOCTHBIX
XapaKTEPUCTUK BOBJICYEHHBIX M BOBJEKAaTEJIE€H, COCOOOB BOBJICUEHUS, aHAIU3
JUHAMUKHU U CTPYKTYPbl JAaHHOW KaTErOpUH MPECTYIHBIX NESHUN HAa CErOIHAIIHUN
JI€Hb MpeAnoIaraeT HOBOM HayqYHOU pa3pabOTKU U OCMBICIECHHUSL.

VYkazaHHble 00CTOSITENBCTBA, HAPAaBHE C MPAKTUYECKON MOTPEOHOCTHIO B
OTpeeNIeHUH CreUU(pUKNA JIUYHOCTHBIX KaueCTB BOBJICUEHHOTO W BOBJIEKATENS B
OCYLIECTBJICHUE NPECTYNHBIX NESHUN, CUCTEMATU3ALMSA M MCIOJb30BAHUE TAKUX
JAHHBIX ISl pOCTa KAueCTBE pacCiaeAOBaHMs, NPEIONpPEeNeTuIi aKTyalbHOCTh U
BbIOODP TE€MBI JAHHOTO UCCIIEIOBAHUSL.

Lenp JTUTTIOMHOM paboThI — TEOPETUYECKAS BbIpaOOTKa
KPUMHHAJIMCTUYECKON XapaKTEPUCTHUKM BOBJIEYEHUSI HECOBEPUIEHHOJIETHUX B
OCYLIECTBJIECHUE MPECTYIHBIX ACTHUMN.

Wcxons u3 1enu, ObLIN ONPEENIeHbl CIEeIYIOUe 3a1a4u:

. W3yuuTp uUCTOpHIO BO3HUKHOBEHMS M  pa3BUTUE YTOJOBHOIO
3aKOHOJATEIbCTBA, MPEIyCMATPUBAIOUIETO OTBETCTBEHHOCTh 3a BOBJICUEHUE
HECOBEPILIEHHOJIETHUX B COBEPUICHUE MPECTYIUICHHUS;

2. Jatb KPUMHUHOJIOTUYECKYIO XapaKTEPUCTUKY BOBJICUCHMS
HECOBEPILIEHHOJIETHUX B COBEPIICHUH MPECTYIUICHHUS;

3. Omnpenenuts OOBEKTHBHBIE IPU3HAKK COCTaBa  MPECTYIUICHUS,

npeaycmoTperHoro cT. 150 VK;



4. BbisiBUTH  CYOBEKTUBHBIE  MpPU3HAKA  COCTaBa  MPECTYIUICHUS,
npeaycmoTperHoro cT. 150 VK;

5. COOTHECTH C IPYTUMHU COCTABAMU MPECTYIICHUSI.

OOBEKTOM JTAaHHOTO WCCICAOBAHUS SBIISIOTCS TIPABOBBIC OTHOIICHUSA,
KOTOpbIE BO3HHUKAIOT B CBSI3U C PACCJICOBAHUEM M PACKPHITUEM KOMIIETEHTHBIMU
OpraHaMH BOBJICYEHUSI HECOBEPIICHHOJIIETHUX B COBEPIIECHUE TPECTYIHBIX ICTHUM.

[IpenmMeToM wucciaenoBaHUS SBISIOTCA HOPMbBI YTOJIOBHOTO W YTOJIOBHO-
MPOIIECCYAIbHOTO MpPaBa, a TAKKE€ MHBIX HOPMATUBHO-TIPABOBBIX aKTOB, KOTOPbHIE
PEryJIUpYIOT PACKPBITUE W PACCICAOBAHUE YTOJOBHBIX [I€N, CBA3AHHBIX C
BOBJICUCHHE HECOBEPIIICHHOJIETHETO B MPECTYILJICHUE.

B kadecTBe METOMOIOTMYECKON OCHOBBI MCCIEIOBAHUS BBICTYIAET METO
MO3HAHUS IOPUINYECKON NEHCTBUTEIBHOCTH.

Kpome TOro, mpu HamwcaHuud JaHHOW paOOThl OBUIM HCIOJIH30BAHbI
cienyronue ooIe- 1 4aCTHO-HAYYHBIE METO/IbI:

Ananus;

Cunres;

Jlornueckmi;

Hcropuueckuit;

CpaBHUTENBHO-TTPABOBOM;

CHUCTEMHO-CTPYKTYPHBIN.

Teopernyeckas ocHOBa JaHHOW pabOTHI TMpEACTaBICHA HAYYHBIMU
JTOCTIKCHUSIMH B c(hepe KPUMHUHOJIOTHH, YTOJOBHOTO TIPOIecca, YTOJIOBHOTO
npaBa, KpuMHHaIMCTUKU. HayuHas Oa3a mpezicTtaBieHa paboTaMu CHETYHOIIMX
YUEHBIX:

3akoHoAaTenbHas 0aza MpENCTaBiCHA TOJIOKEHUSIMHU JICHCTBYIOIIETO
YrOJIOBHOTO M YTOJIOBHO-TIPOLECCYAIBHOTO  3aKOHOAATENIbCTBA,  YKa3aMmu
[Ipesunenta u mnocraHoBieHussMu lIpaBurensctBa P®, mocraHOBICHUSMU W
pazbsacHenusimu [Inenyma BC PO.

OMnupuyeckas OCHOBA JWIUIOMHON pabOThl TMPEACTABJICHA CBEICHUSMH,

KOTOpbIE OBLIM TOMYyYEHBI B PE3yJIbTaTe MCCICAOBAHUS M 00OOIIEHUS YTOJIOBHBIX



Jiel, a TakKe OIyOJIMKOBAaHHOW CyJeOHOM MPAKTHUKH, aHAJIN30M CTATUCTUYECKUX
JTAHHBIX.

HayuyHasi HOBM3Ha HCCJE€IOBAaHUS IUIUIOMHOM pabOThl HpENoNpeaeseTcs
€ro TEMAaTUKOM, 3aJadyaMM, LEIbI0 W IMpOSABIIETCS B IIEPBYIO OuYepelb B
KOMIUIEKCHOM M3Y4YE€HUU JTUHAMUKH, CTPYKTYPBI, YPOBHSI M COCTOSIHUS BOBJICYECHUS
HECOBEPILICHHOJIETHUX B OCYIIECTBICHUE NPECTYIHBIX JACSIHUN, 3aKOHOMEPHOCTEN
€r0 MPOSIBJICHHUS.

Crpykrypa paOoThl BKIIOYAET B ce0si: BBEIACHUE, TPU IJIaBbl, 3aKJIIOUEHUE U

CIIMCOK HUCITIOJb3YCMBIX HCTOYHHUKOB.



1. IlonsiTHe BOBJIeYEeHNE HECOBEPILIEHHOJIETHEI0 B COBEPIIIEHNE

NpecTyIIeHUs

1.1 I/ICTOpl/Iﬂ BO3HUKHOBCHMA M Pa3BUTHUEC YI'O0JOBHOI'0 3AKOHOAATEIbCTBA,
npeaycMaTpuBarOIIero OTBETCTBCHHOCTb 3a BOBJICYCHUE

HECOBEPIIEHHOJIEeTHEr0 B COBEepPIleHUe MPeCcTyNJIeHns

Hctopus CTaHOBIIEHHS YIOJIOBHOIO 3aKOHOAATEIbCTBA HA PA3IUYHBIX
CTagUsAX HMCTOPUYECKOTO pa3BuUTHA Poccum 1mo-pazHOMY oOmpenelsia IepeyeHb
JNESHUM, KOTOpbIE NPHU3HABANach IPECTYNMHBIMH. J[OCTaTOYHO HEOAHO3HAYHBIM
ObUIO U OTHOILEHHE K MpoOiieMe 00 OTBETCTBEHHOCTH 3a BOBJICUEHHUE JIMILI, HE
JOCTUTTIMX COBEPIICHHOJIETHS, B IPECTYIHYIO AESITEILHOCTb.

Hccnenys  CTaHOBIIEHHE — yTOJIOBHOIO — IIpaBa Ha  IIEPBOM  JTale
CYILIECTBOBAHMS T'OCYJapCTBA POCCUMCKOIO, MOYKHO BBIIBUTb, YTO pa3pelICHUE
BOIIPOCOB B paccMarpuBacMoi cdepe B Ooiblliell Mepe OCYIIECTBISUIOCH
IIOCPEACTBOM CO3JaHUs IIPAaBOBBIX 3allPETOB HA OTIEIbHBIC BU/bI IIOBEICHUS,
KOTOpbI€ OOBEKTUBHO MPUUHUHSIIN BpPe AETAM U MOJIPOCTKAM.

PebGeHok He Mpu3HaBajCs B KAYECTBE CAMOCTOSATEIBHOIO O0BEKTA YTOJIOBHO-
IIPAaBOBOM OXpaHbl, & HOPMbI, KOTOPHIE €T0 3alUIIAIN, 3a4aCTyl0, KaK OCHOBHOE
COLIMAJIbHOE HA3HAYEHUE UMEIIN OXPAHY MHBIX IEHHOCTEW U HHTEPECOB.

JlaHHass cuTyanMs OCTaBajach IPAKTUYECKM HEU3MEHHOW B TEYCHUE
JIOJITOT'O BPEMEHMU.

K nmpumepy, npennucanus, coaepxamuecs B Kopmueil kHure, neicTBOBaIN
BILIOTH /10 18-T0 BeKa 1 BO MHOI'OM NPEAONPENENHINA FOCYAAPCTBEHHYIO OJUTUKY
B uccieayeMon obiactu. MenbHukoBa 2.b., oTMeuaeT, 4To B MPAaBOBOM HayKe OT
AHTUYHOTO MHUpa [0 CPEOHUX BEKOB HE CYLIECTBOBAJIO MOHATUSA JETCTBA, B
KayecTBE 0CO00 3alIMIAEMOr0 3Tara YeJIOBEYECKOW >KM3HHM, a B IOPUIUUYECKHUX
aKTax OTCYTCTBOBAJIM HOPUIMYECKUE NPaBHJIA OCOOOW 3allUTHl JETEH B CyAE, B

THOPbMax. KecTokoCTh 3aKOHA U Cylda 110 OTHOIICHWIO K JIMIaM, HC HJOCTUTTHHNM



COBEPILIEHHOJIETHSI, TIPOSABIISIACH B TOM, YTO IMPHU OCYIIECTBICHUH IMPECTYIHbBIX
JIeSIHII OHM IIPUPABHUBAIIACH K B3POCIBIM IPABOHAPYIIHTEIIM .

Crnenyromiasi ctaausi B CTAaHOBJICHUH 3aKOHOJaTelbcTBa Poccun npuxoaurcs
Ha mepuoj mnpaBinenus Ilerpa mepBoro, korma ObUTM BBIMYIIEHBI MoOpckue u
BownHckme apTUKyIbl, KOTOPbIE OKOHYATEIBHO ONPEACIIAIIN MOHATHE MPECTYITHOTO
nesinua. OmgHako, 3akoHopaTenbcTBO Ilerpa | mpakTudyecku HUYEro HOBOTO TIO
CYIIECTBY B yTOJIOBHOE MPABO HE BHECJIO.

B naneueiimeMm, B Teuenue XVIII B. HOMEHKIaTypa MPECTYIHBIX JACSHUIMA
HECOBEPIICHHOJIECTHUX MOCTETICHHBIM oOpazoMm JIOTIOJTHSIACK, 4TO
OCYIIECTBJISUIOCH 3a CcYeT (hOPMHUPOBAHMSI HOBBIX COCTABOB IPABOHAPYIICHUN H
co3faHusi CylneOHBbIX mperneneHToB. C pa3BUTHEM YrOJOBHO-TIPABOBOM HAyKH
mpo0sieMa BOBIICUCHUS JIUII, HE JOCTUTIINX COBEPIICHHOJETHUS, B MIPECTYILICHUS,
CTaHOBHWJIACH BCE O0JIee 3HAYMMOI.

B nnane 3akoHOTBOpYECTBa B paccMmarpuBaemoil cpepe Hanbosiee 6GoraThiM
apisiercs XIX cronerne. Ha pgaHHOM 3Tame yrojloBHOE MPaBO BIEPBBIE CTaJO
CaMOCTOATENILHOM OTpacibl0 3HAHUS. ITO MPOU3OINUIO TIOJ BO3JICUCTBHEM
KOHKPETHOTO (pakTopa — pa3BUTHUs IOPUCIIPYJCHIIUUA, B YaCTHOCTH Yy4eOHO-
IOPUANYECKUX 3aBEIICHUMN.

dopMUpOBaHHUE OTPOMHOTO  KOJMYECTBA TaKOrO0 pojAa  3aBelCHUU
0OyCJIOBHJIO HE TOJBKO OXKMBJICHHE HAYKH, HO W Pa3BUTHE YTOJIOBHO-TIPABOBBIX
3HAHUM 110 COOTBETCTBYIOIIUM YTOJIOBHO-TIPABOBBIM SIBJICHHSIM, YTO MOYKHO
OTHECTM ¥ K aHaJIW3y BOIPOCOB, KOTOPHIE CBS3aHBI C BOBJICYCHHEM
HECOBEPIICHHOJICTHUX B IMPECTYTUICHHSI.

15.08.1845 r. Obulo HPHUHATO VYIIOXKEHHWE O HaKa3aHUSX YTOJOBHBIX U
UCIIPaBUTEIBHBIX, OO0JIaJlaBIIee BaXXHBIM  3HAYCHHEM JUISI  CTAHOBJICHUS

OTEUYECTBEHHOI'0 YrOJIOBHOTO 3aKOHOJATeIhCTBa. B pgaHHOM YnoxkeHuud ObLIH

2 Cokoi FO.B. PasBuTHe 0Te4eCTBEHHOrO 3aKOHOJIaTEILCTBA 00 YrOJIOBHOW OTBETCTBEHHOCTH 32
BOBJICUCHUE HECOBEPILICHHOJIETHETO B COBepIIeHUe npecTyrieHus / Becthuk KpacHomapckoro
yauBepcuteta MBJ] Poccun. 2016. Ne 3 (33). C. 75.
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BIIEPBBIE  MPEAYCMOTPEHBI  YTOJOBHO-TIPABOBBIE  HOPMBI  OTBETCTBEHHOCTHU
B3POCIIBIX 33 BOBIICUCHHE HECOBEPIICHHOICTHUX B IIPECTYILICHAE .

JlaHHbIe cOCTaBbl HAIUIM CBOE OTpaxkeHue B pazzene «O mpecTyIrieHUsX
OpOTUB TpaB ceMelcTBeHHbIX», Ti. |l «O 3noymotpebnenun Biactu
POIUTENBCKON». AOCOIIOT BJIACTH POAUTENEeH BO BpeMeHa pedopM ObLT HECKOIBKO
CHH)KEH, a cama BJAacTh IIOCTAaBJI€HAa B paMKWd 3akoHa. J[aHHOe cMsryeHue
OCHOBBIBAJIOCh HE TOJHKO HA HPABCTBEHHBIX Hadajgax, HO W ObUIO OOYCIIOBIIEHO
rOCyJapCTBEHHbIM HWHTEPECOM, T.K. JI€TH, HAaXOJsICh B aOCOJIOTHOM BIACTH
poauTenel, TEM CaMblM BBIXOAWIM HW3-TOJ  TOCYJApCTBEHHOM  BJACTH.
COOTBETCTBEHHO, POJIUTEIBCKOE CaMOJEPKaBUE TMOJOPBAIO  CaMoJiepKaBUe
3aKOHAa W BEpXOBHOU BiacTu. llocie NpUHATHS HAHHOTO YJOXKEHUS BJIACTh
poauTeneit mpruoOpesna YeTKUE 3aKOHHbIE pAMKH, OCHOBAaHHbIE HAa HPDABCTBEHHOCTH,
NpUHIUIE OJlara CEMbH.

CornacHo JaHHOMY YJIOKEHHIO POIUTEIN HECIH OTBETCTBEHHOCTh TAKXKE U
3a YMBIIUJIEHHOE pa3BpallleHUe HPaBCTBEHHOCTHM CBOMX J€TEW, a paBHO MU 3a
MOTBOPCTBO TakoBoMmy (cT. 2080).

Cratbeit 2093 ycrTaHaBiMBajgachb OTBETCTBEHHOCTh OIICGKYHOB, KOTOpPBIE
MOCPEJICTBOM YIOTPEOJIEHUSI CBOEW BIACTH BO 3710 BOBJIEKAJIM B MPECTYIJICHUE
aul, BBepeHHbIX wux oneke. Cratbs 1296 VYioxkeHus ycTaHaBIMBala
OTBETCTBEHHOCTh, KOTJ[a POJAUTENIN «OyAyT M300JIMYEHBI B CBOJHHYECTBE CBOMX
JETEN.

Cratest 1298 mnpenycmaTpuBalia OTBETCTBEHHOCTh YUYUTEINICH, OINEKYHOB
au00 APYrux JIMIl, KOTOpble HMMEJIM HaA30p 3a HECOBEPIICHHOJECTHUMH JHOO
MaJIOJISTHUMUA M KOTOpBIE€ W300JIMYAINCh B CBOJHMYECTBE COCTOSAIIUX TOJ HX
HAJ30pOM JIMOO OMEKO.

Takum 00pa3oM, MOXKHO 3aKJIFOYUTh, YTO XOTh 3aKOHOJIATeNb Ha JaHHOM

ATamle W yKazall Ha MpoOJieMy MPECTYIMHBIX ACSTHUN MPOTUB HECOBEPIICHHOJIETHUX

3 .

[TaBnoB /I.B. PazBuTne poccHiicKOTO 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 32 BOBJICUCHUE
HECOBEPILICHHOJIETHUX B COBEPIICHUE TPECTYIUIGHHH M aHTHOOIIECTBEHHBIX NeHCTBUN //
Jlenunrpanckuit topuaundeckuit sxypaai. 2013. Ne 1 (31). C. 216.
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JUl, OHA CTaja JIMIIb HadajloM JajbHedmed pedopMbl U KECTKOU
3aKOHOAATENBHOU PErJaMEHTALNH.

K npumepy, B YioxxeHue BrepBble ObLIIM BKIIOUEHBI MPOAHATIU3UPOBAHHBIC
BBIIIIC HOPMBI, KOTOPBIC UMEIH OOJIBIIIOE 3HAYCHHE ISl CTAHOBJICHUS WHCTHUTYTA
YO B OTHOIIEHHH HECOBEPIICHHOJETHUX U CYOBEKTOB, KOTOPBIE BOBJIEKAIU
NEPBBIX B MPECTYIUICHUS.

Bo3HUKHOBEHHE TEpMHHA «BOBJICUCHHUE» HE TOJBKO PACHIMPHIIO MEpPEUYEHb
MIPaBOBBIX OTHOIIICHUN, HO W BBIABWIIO Psifi IPOOJIEM, paHee HE OCBEIIABIIMXCS B
3aKoHOJaTenbCcTBE. [lapamiensHO € STUM OCTAaBAIMCh MPOOJIEMBI, KOTOpPbHIE
TpeOboBanu OoJjiee OMPEACICHHON pa3pabOTKu Jisl JalbHEUIIero pa3BUTHS
CyJ1IeOHOM MPaKTUKHU.

Cnenyromuii Tan npuxoAuTcs Ha Hayaino XX cronetus (22.03.1903 r.),
Korja ObUIO MPUHATO YTOJIOBHOE YJIOKEHUE, SIBUBIIEECS MOCICAHUM BaKHEUIITUM
3aKOHOATEIBHBIM aKTOM MMIepr B chepe MaTepHaIbHOro mnpasa’.

B Hem Hamm CcBOE OTpaxkeHHWE U3MEHEHHUS HOPM O BOBJICUYEHUU
HECOBEPIICHHOJETHUX B OCYILIECTBJICHUE MPECTYIHOro JAesHuA. B oTiauume ot
npeapiaymero Yaoxenus ot 1885 1., mpoOiembl, KOTOpble ObUIH CBSI3aHBI C
BOBJICUCHHEM HECOBEPIIICHHOJETHUX B OCYIIECTBJICHUE MPECTYMHBIX JCSHUM,
BBIPA3UJINCh U3MEHEHHEM BHYTPEHHETO CTpOeHUS TI. «O MpecTyIICHUsX MPOTUB
MpaB CEMEMHBIX».

Panee B Heii He OBLIO pa3ielieHUs Ha TPECTYIHBIE JESHUSA, KOTOPHIC
COBEPIIATUCh POAUTEIIIMU B OTHOIICHWM JETEH, M TMPECTYIUICHUS, KOTOpHIC
COBEPILIAJIUCh HEMOCPEACTBEHHO JEThbMU. BOMpOChl O BOBJIEUYEHMHM HAUUIM CBOE
oTpaxkeHHe B MpaBoBbIX HOpMax 1. XXVI «O mOpecTynmHbIX NESHUSX MPOTHUB
JUYHON CBOOO/BI» HAapaBHE C MHBIMH MPECTYMHBIMU JESHUSIMU U SIBUIUCH OoJiee

IMOJIHBIMMH I10 CBOEMY COJACPKAHNIO, HCIKCIIN ﬂ@ﬁCTByIOH.IPIC paHec.

Araesa K.T. DBoBiedeHHe HECOBEPIIEHHOJETHUX B COBEPLICHUE MPECTYIJIEHUS W
aHTUOOIIECTBCHHBIX JessHui // B cOopHuke: Peanm3aius KOHCTUTYIIMOHHBIX TPUHIIAIIOB B
COBPEMEHHOM 3aKoHojaTenbcTBe Poccum cOopHuK MatepuanoB V Bcepoccuiickoll Hay4yHO-
MPaKTUYECKOW KOH(EpEeHIIMH ¢ MEXIYHAPOJIHBIM ydacTheM. JlarecTaHCKui TocCynapCTBEHHBIN
YHHUBEPCHUTET HapoHOro xo3siicTBa, Kadenpa rocypapcrBenHo-mpaBoBeix aucuuruimi. 2016. C.
30.
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Takum oOpaszom, uzyuenue coaepkanus HopMm YII Poccunm XIX-XX BB. 0
3aIIUTE UHTEPECOB HECOBEPIIEHHOJIETHETO TOBOPUT O TOM, YTO B JAHHBIN MEPHUOLT
oHM ObUIM HauOoyiee pa3BUTHL. BrepBble B OTEUECTBEHHOW HMCTOPUU TMOSIBUIICS
IPaBOBOM HWHCTUTYT, KOTOPBIA OBUI OpPUEHTUPOBAH Ha 3alIUTy HWHTEPECOB
HECOBEPILIECHHOJIETHUX JIMII.

[TapannenbHO ¢ 3TUM BONPOC BOBJICYEHHS HECOBEPIICHHOJETHUX JII[ B
IPECTYIUIEHUS, WIpas i1 OTEHYECTBEHHOIO 3aKOHOAATENBCTBA BAXHYIO PpOJIb,
OCTaBaJics BCE TaKkKe MaJIO pa3pabOTaHHBIM.

IIepemMeHbl, KOTOpBIE NPOU3OLIIM B COLUAIBHO-DKOHOMUYECKON KU3HU
Poccnn B Havasie mpouuIoro CTONETHS, HE TOJBKO OCTAHOBWIH MPOLECC Pa3BUTHUS
o0I1ecTBa, HO W HaIlpaBWJIA €r0 B COBEPLIEHHOE HHOE PYCJO, B35B 3a HICaJIb
COLIMAJIBHOTO YCTPOMCTBAa TOCYJApPCTBEHHYI0 COOCTBEHHOCTB, CEKYJISIPU3ALMIO
BJIACTHU U ObITa, pABEHCTBO IOJIOB U COCIOBHIA.

OTO Npenonpenenuio akTUBHOE (OPMHUpPOBAHHE BJIACTU U OOHOBJIICHHE
3aKOHOAATENBCTBA, B YAaCTHOCTH W3JAHUE MHOTOYHUCIEHHBIX HOPMAaTHUBHO-
MPaBOBBIX AKTOB, HE WMEBIIMX B Tepuoj] pa3Butus COBETCKON pECIyOJIHKH,
YETKOM CcHUCTeEMaru3aluu. B JaHHBIM TEpUOJ YrOJIOBHOE 3aKOHOAATEIBCTBO
Pa3BUBAJIOCh TAKXKE OECCUCTEMHO.

[lo mnpuuymHe o0O0mIEr0 pocTa MPECTYNMHOCTH CpPEeau JETel, a TakxKe
YBEIIMYEHUsI KOJUYECTBA MPECTYMHBIX JESIHUN, B KOTOPHIX OHHM NPUHUMAIHU
ydacTue, B KauyeCTBE OJIHOTO M3 TEPBBIX IIaroB, KOTOPbIC OBLIM HAMPAaBIICHBI HA
NpEeAyNpexKICHHE MPECTYIUICHUM yKa3aHHOUW kateropuu, BeicTynmi Jlexkper CHK
PCDOCP ot 14.01.1918 1. «O KOMHCCHSAX [Tl HECOBEPIICHHONCTHHX .

ITocne storo, ceet yBunenu exkper CHK PC®OCP ot 04.03.1920 r. «O
Jienax HECOBEPUICHHOJETHUX, OOBUHIEMBIX B OOIIECTBEHHO OMACHBIX AEHCTBUAX),
BHECIINIM KOPPEKTHUBBI B MPEABIAYIINM IEKpeT, U nmocTtaHoBieHne Hapkommpoca,
HK3npasa u HKIO, kotopeie yrBepawin MHCTPpYKIMIO KOMUCCHSIM MO JIeJIaM O

HCCOBCPIICHHOJCTHHX.

5 Cokon I0.B. Vkas. Cou. C. 75.
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B nokyMmeHnte ObulM MpeayCMOTPEHbI M JCUCTBUS TPU YCTAHOBIIEHUU
y4acTUsl B3pPOCIBIX B OCYIIECTBICHUU TMPECTYNHOW JESITEIbHOCTH JIHI, HE
JIOCTUTIIUX COBEPIICHHOJICTHS.

K mnpumepy, coriacHo cT. 5, OpU BBIABICHUU MPECTYIMHOTO Y4aCTHUs
B3POCJIBIX JIMIl B Jejie, KOMHUCCHSA 00si3aHa OblJla COOOIIMTH HAJJICKAIIAM
CJIEICTBEHHOMY U CyJeOHOMY opraHam o0 OOHapy>KEHHBIX NpPHU3HAKAX TaKOTO
ygactusi mdaHHbIX jun.  Kpome Toro, Komuccusi mommkHa Oblia NMPUBIEKATH K
CyZ1IeOHOM OTBETCTBEHHOCTH M B3POCIIBIX JIMI] C JaJIbHEHIIIEH repeaadeii 1em 0 HuxX
B CYJ: 32 CKIIOHEHHUE U MOJCTPEKATEIBCTBO MAJIOJIETHUX U HECOBEPUICHHOJIETHUX K
OCYIIECTBJICHUIO MIPECTYIUICHUH; COY4YaCcTHE C HUMU B MPECTYIHBIX ETHUSAX JTUO0
MOMYCTUTEIBCTBO TAKOBOTO U T.1.

VYkazaHHble JOKYMEHTBI JOCTAaTOYHO TMOJIHO PETYJIUPOBAIA COCTaBBbI,
KOTOpbI€ OBLIM CBSI3aHBI C YYaCTUEM MAJIOJIETHUX U HECOBEPIICHHOJIETHUX JIUI U
BOBJICUCHHEM UX B MPECTYHHYIO ACSATEIBHOCTb, YTO OBLJIO O0YCIOBICHO, MPEXKIE
BCETO, TSKEJICUIINM HSKOHOMUYECKUM TMOJIOKEHUEM B TOCYIAapCTBE U PE3KO
YBEIIMYUBILHNMCS KOJIMYECTBOM MPECTYIICHUI B JAHHBIN NEPHUO/I.

Heob6xoaumo oTMETUTh, 4YTO B JajbHEHIIEM TpoOjeMa BOBICYCHUS
HECOBEPIIICHHOJETHUX B MPECTYNMHYIO AEATEIbHOCTh HE Halia 00Jie€ 4eTKOTO
pemenus. [lonoxenus ke, KOTOpble ObUTA PAaCCMOTPEHBI BBIIIE, HE HAIIUIM CBOETO
3akperieHns B YK PCOCP or 23.05.1992 r. Kpome TOro, oHu k€ HE HAalLIU
CcBOEro oTpaxkeHus u B caeyromem YK PCOCP ot 1926 r.°,

B pgampnaeitmem BIIMK n CHK wm3pamu Ilocranosnenune ot 30.10.1929 r.,
n3MenuBIee peaakiuio ct. 12 YK PCOCP, yctaHoBuB, 4TO nena Juil A0 16 mer
HE MOJIeKAT Mepeiaue B Cy/I.

B cnoxuBmMXca  ycIOBHSX ¢ 1eNbl0  A(PGhEeKTUBHOW  JTMKBUAAIUU
MPECTYyHOCTH B YHCJIE HECOBEpPIICHHONETHUX B 1935 1. OBUIO MNPHUHATO
[TocTtaHoBneHue «O  wMepax  OOpBOBI c MPECTYMHOCTHIO cpeau
HECOBEPILICHHOJETHUX)», COIJIACHO KOTOPOMY TpaxkJaHe, YJIUYEHHbIE B

IMPHUBJICHCHNN h1%(s0) NoACTPCKATCILCTBEC HCECOBCPHICHHOJICTHUX K COYYAaCTHIO B

6 Araesa K.T. Yka3. Cou. C. 31.
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Pa3IMYHOrO pOJia MPECTYIHBIX AEIHUAX, OMJICKAIN TIOPEMHOMY 3aKIIOUCHUIO Ha
CPOK OT 5 ner’.

B tom xe romy Owbutn mpunHsaThl IlocranoBnenue BIMK u CHK «O6
W3MEHEHUHN JeicTByromero 3akoHomatenbcTBa PCDOCP o mepax OopnOBI €
MPECTYMHOCTHIO CPEAM HECOBEPIIECHHOJIETHUX, C JIETCKOM OECIpU30pHOCTHIO U
6e3nam3opHocThion U YK PCOCP penakium 1926 1.

B ykazaHHOM yroJIOBHOM 3aKOHE Hallllla CBOE 3aKpEIUIEHUE CT. 73, KOTopas
npenycMmarpuBaia YO 3a  HOJCTPEKaTeNbCTBO HECOBEPUICHHOJETHHUX JIMOO
MPUBJICYEHUE MX K COYYACTHUIO B Pa3HBIX MPECTYHHBIX NEAHUAX, MOHYXKICHUE K
3aHSTHIO HUILIEHCTBOM, MPOCTUTYLIUEH, CIEKYISIUUEN U T. 1.

Cr. 158 ycraHaBnauBania YroJIOBHYK0 OTBETCTBEHHOCTHb ISl OINEKYHOB 3a
UCIIOJIb30BAHUE OINEKHM B PA3IMYHBIX KOPBICTHBIX LEISIX MW OCTaBJIEHUE
HECOBEPILECHHOJIETHUX JUI 0€3 HaA30pa U MaTepUATbHOU MOJIEPKKU.

[Tocne 3Toro Oosiee eTanbHYIO PETJIAMEHTALIMI0 BOIPOC BOBJICUYEHHUS ACTEN
B COBEPIIECHUE MPECTYMHBIX ACSIHUNW Mogy4yua B mpuHsTtoM 27.10.1960 r. Ha 3-i1
ceccun BC PCOCP 5-ro cozsiBa YK PCOCP B caMOCTOATENBHOW HOpME,
npeacTaBiaeHHou B cT. 210.

HapaBHe ¢ OTBETCTBEHHOCTHIO 32 BOBJICUYECHHE JETEH B MPECTYIUICHHS OblIa
ONpENeNeHa OTBETCTBEHHOCTh 332  BOBJEYEHHME HMX B  OCYLIECTBICHUH
AHTUOOLIECTBEHHBIX JEUCTBUIl: B 3aHATHE TMOIMPOLIAWHUYECTBOM, a3apTHBIMHU
UTPaMH, IPOCTUTYITUEH, TTHIHCTBO, 32 CKIIOHEHUE K YIOTPEOJICHUIO HAPKOTUKOB.

Bormpocam, KOTOpbI€ CBSI3aHBI C €€ MPUMEHEHUEM, MOCBAIIAIOCH HE OIHO
nocranHoBienue [Inenyma BC.

BoBiieueHne HECOBEPIICHHOJETHETO JULA B MNPECTYNHYH AEATEIbHOCTb
MO/Ipa3yMEBAJI0 aKTHBHBIE JAeCcTBUS (0OMaH, MpochbObI, OO€LIaHUs, YIpO3bl,
yOeXKJICHUSI, YrOBOpPHI, TMPEIJIOXKEHUSI), KOTOpPhIE TMPEJACTaBIsLIU  COOOM
IICUXUYECKOE BO3JECHUCTBHME HA HETO, MMEBIIEE CBOCH 3a/a4e€il CKJIOHEHHE €ro K

pa3HooOpa3HbiM  QopMaM  MPOTUBOOOIIECTBEHHOTO TMoBeAeHusl. Hanecenue

" IMasnos JI.B. Vkas. Cou. C. 217.
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bu3nYecKuX yBeuMid, UCTSI3aHUM, MTOOOEB U T.J. IPU BOBJICUYEHUH BJIEKJIO 32 COOOM
YTOJIOBHYIO OTBETCTBEHHOCTh IO COBOKYITHOCTH MPECTYIHBIX JCTHUI.

Bmecte ¢ TeM OTCyTCTBME [IaHHOTO AaKTHMBHOIO TIOBEJCHHS HE J1aBalio
OCHOBAHUS JIJIsl UCTIOJIB30BaHUS AHATU3UPYEMOM CTAThHU.

[loacTpekaTenbcTBO JAETE K OCYLIECTBICHHUIO NPECTYNHBI AESHUN JIMOO
MPUBJICYEHUE HUX K Yy4acCTUIO Mpu3HaBanoch — cormacHo cr. 39 YK PCOCP —
OTSTYAIONMUM OOCTOSTEICTBOM H B KA4eCTBE TaKOBOTO JIOJDKHO —OBLIO
YUYUTBHIBATHCS TNPH HA3HAYEHHH OTBETCTBEHHOCTH, YTO, OJIHAKO, HE C JIYXKHUJIO
MOBO JIOM JJIsI OC BOOOKJEHUSI H apyLIUTENsl OT OT BETCTBEHHOCT U 1o cT. 210
Y KPCOCP.

3akoHOAaTeNb, IOHMMAasi BCKO BaXHOCThb OXpaHbl HWHTEPECOB JETEW,
noronHui B 1972 r. YK cr. 210, rie ycTaHOBUI OTBETCTBEHHOCTH 3a JIOBEICHHUE
pebeHKa 10 COCTOSIHMS ONMbSIHEHUS TPaXKJIaHUHOM, B CIYKEOHOU 3aBUCHMOCTH OT
KOTOpPOro Haxonujcsi pebeHok, a B 1987 r. BBen cT. 2101, B koTOpO# ompenenui
OTBETCTBEHHOCTh 33 BOBJICUCHHUE JIeTed B HEMEIUIMHCKOE YIOTpeOaeHue
JIEKApPCTBEHHBIX M HMHBIX BELIECTB, KOTOPHIE HE SIBJISIIOTCS HAPKOTUYECKUMHU, HO
BJICKYIIME OXypMaHHUBAHHUE .

B nanpHeiimie M Oosiee €T allbHO Tpop a0OTaHHBIE MO JIOKEHUS,
KoTOop bie OblTH U3 JI0KEeHBI B Y K PCOCP 1960 r., H anuti cBoe 3 akperieHue
BY K P®°, mpumsitom 24.05.1 996 r. I'J] PO.

CepbesHple TpeoOp a30BaHUSA, KOTOP b€ MPOM3OII JU B COIMA JIBHOM,
KO HOMHUYECKOMW, IO JMTUYECKOM K M3HM  TOCYJl apCTBa,  Bbl SIBWIH
HECO BEpIIEHCTBO HOP M VrOJOBHO IO IMpaBa, C BA3AHHBIX C MpoO Jemoi
OTBETCT BEHHOCTH JieTe W, W B 0co0e HHOCTH, KO TJa pedb BE JETCA O
BO BJICYECHUU U X B @aHTUOO IICCTBEHHBIC /¢ WCTBUS U MIPECTY IUICHHUS.

Baxxnocte u3yuy aemoil mpoO JieMbl Haluia ¢ BOE BbIpake HUE B OoJee
JeT albHOM # T JyOOKOM IO JAXOJ€ K W3yde HUIO W Pacc MOTPEHUIO

npecTy HHCHHﬁ, KOTOP BbIC CBA3aHbI C BO BJICUCHHCM JICTC U B OCyHlI€eCT BJICHHC

® Araesa K.T. Yka3. Cou. C. 31,
® Vromosmsiit koxeke Pocemiickoit deneparun ot 13 miomst 1996 . Ne 63-33 // C3 PD. 1996. Ne
25. Cr. 2954.
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npa BOHAPYIIEHU MU, KOTJA OAHU M U3 CyObe KTOB IPECTy IUICHHUS BBICTY IAeT
B3poC Jbli rpaxaa HuUH. B YK PO B kimrodeHa ot JenbHas ria aBa, B KOTOPO ¢
paccMmaTp HBArOTCS MPECTY MHBIE JESIHU s, OCYIIECT BIIIEMBIE MPOT HUB JIETEH U
CE MbH.

OcHoBHBIM 0T nuurieM coBpe MeHHOro YK P® ot ¥V K PCOCP sB nsercs,
npe >KIe BCEero, To, TO MpoO JieMa BOBJEUE HUS HECOBEP IICHHOJIETHU X B
OCYILIECT BJICHHE TIPECTy MHBIX JIESIHM ¥ Ha Ceroj HSIIHUKA JIeH b OoJee
JIeT alln3UpOBaH a.

B coBpemen HoMm VYK P® 3 akoHOmaren b BBIIETUI HEC KOJBKO
caMocTo sATenbHbIX T ate — 150 u 151. I[lo moOHBIN Mo XOoHa MPEACT aBiseT
co00 ¥ UWTOr HOBO T'O OCMBICIE HHMS  aHaju3 UPYyeMOro BO Mpoca U
KOppe KTUPOBKH HOPp M YIOJIOBHO TO IpaBa CoO IJIacHO TpeOO BaHMSIM BpEe MEHH.

OnmHako, He B3Wpas HA TO, 4YTO CO BPEMEHHOE Y TOJIOBHOE
3 aKOHOJATENI bCTBO SBIAETC S IUIOJAOM IIPp AKTUKU W TEOpP MU YIOJIOBHO IO
MpaBa H a MPOTSHKEH MU MHOTHUX JIET, C MO MEHTA BCTY IUICHUS €r0 B C Wy OH
MHO TOKpPaTHO MO JBEprajicsi Koppe KTUpPOBKaM, B TO M uucie ur ji.20 YK PO.

Takum 00pa3o M, U3BMEHEH Wi, BHECEH HbIC B JIAaHHY IO TJIaBY, TO BOPST HE
TO JBKO O HECO BEPIICHCTBE CO BPEMEHHOTO Yy TOJIOBHOTO 3 AKOHOJATEN bCTBA,
HO U O Tpy AHOCTIX, P acCMarpuBae MbIX B HEM BO IPOCOB, a T AKXKE

HE00XO0 AUMOCTH €T0 IICP MAHCHTHOI'O 0 ITOJTHCHMHA.

1.2. KpuMnHoO/JI0rH4YecKas X apaKTepPUCT HUKA BOBJIe4Ye HUS

HECOBEP HICHHOJIETHEIO B COBEPIIIE HUE IPECTYILIC HHUA

B coorBerct Bumu ¢ 4. 1 cr atbm 150 VY K P®, BoBieue HuUE
HECOBEp IIEHHOJETHU X  BCOBEPIICHUM  TPECTy IUICHUS  MOXET O BITh
COBEpIIIe HO CIEAYION WMHU CIIOCOO aMu:

- o0MaH (JIMIIO JIOCT WTIIME BOCE MHAIIATUJIET HEro BO3pacT a BBOJUT B

3 a6J'IY)KI[eHI/Ie J 1o, HC AOCT HMIrmec BO3p acTa BOCEM HaAuaTHh JICT, O H HC
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MOHUM aeT TOro, 4ro H Oy JET COBEepIl aTh MPECTy IJIEHWE, U 4YTO € IO
JEUCTBU S MOBJIEKYT H aKa3aHMUE);

C. coBepmni y TOH - HENpaBOMEp HOE 3aBlajfie HHE aBTOMOO uieMm 0e3
1€ JIM XULIEHUs, ITpy MNIOW JIMIl MO IMpe ABAPUTEIBHO MY CrOBOpPY, IIPp M 3TOM
BOB JIEK B COBEp IIEHUE JAHHO TO TSKKOTO NPECTy IUICHUS
HECO BEpIIEHHOJIET HEero mnyreM o60e maHuid, ooM aHa. OH ke CO BepIIMI
Kpa )Xy — TaillHO€ X HIIEHHE 4YYyKO r0 HMMYIIECT Ba, TIPynmo W JuL IO
IIpe JIBAPUTEIBHO My CrOBOPY M BO BJI€K B COBEp LIEHHE JaHHO IO
IpeCTyN JICHHUsS HECO BEPUICHHOJET HEro ImyreM o0e IlaHui, oOM aHa.

Cya npu3Ha 1  BUHOBHBIM B  CO BEpPUIEHMM  HPECTY IUICHU,
pe AYCMOTPEHH BbIX I «a» 4.2 cT. 166 Y K PD, u.4 cT. 150 YV K PO, m «a» 4. 2
cT. 158 YV KPD( B pe makiuu @3 Ne 3 23-®3 ot 0 3.07.2016 ro na), u.1 ct. 150
YK P® u Ha3 HauuTh €My H aKa3aHUE:

- 33 COBEp WLIEHHUE NPECTy IUICHHs, IPEe JTYCMOTPEHHO IO II. «a» 4. 2 CT.
166 Y KP® — BB uje quiieHu st CBOOOBI CpO KoM Ha 1 ro 1,

- 32 COBEp WICHME MPECTy IUICHUS, NMpe IycMOoTpeHHO To 4.4 cT. 150 ¥V K
P® — B B uue numieHn s cBoOOIBI CpO KOM Ha 5 JIeT,

- obOemanue ( mpeAcTaBisieT co00 W Hekoe 00 s3aTeIbCTBO CO BEPIIMUTH
Ka Kue-mubo Je HCTBUS B U HTEpecax HECO BEPUICHHOJET HEro, MpH yc JIOBUU
BBIIIO JIHGHHMS UM TPeOO BaHWil MPeCcTy MHUKa) .

Tak, y Ilore xuna /[.K. BO3 HUK npecTy NHBIM yMBICE JI, HAIIpABJIE HHBIN
Ha Ta WHOE XWIIEH M€ HMMYIIECT Ba, M C 1€ JbI0 OOJierde Husi COBepLIe HHUs
nanHoro mnpecty miaenuss 'y Ilore xun K. T akxke BO3HM K HpAMOi
MpEeCcTy MHBIM  yMbICE€ JI, HampaBi€ HHbII HA BO BJICYEHUE 3 aBEIOMO
HECO BEpIIEHHOJIET Hero B. B co BeplieHHe NpecTy IUIEHUs, KOTOpOoe MO
X apaKkTepy U CT€ IMEHU OOUIECT BEHHOM OMac HOCTH OTHOC UTCA K KaTe TOpHUH
TsKKUX. Peanusys ¢ Boi mpecty mHblid ymbice J, [lorexun /. K., okomo 2 2

JacoB Ha XOo4sACb B A0 ME, IIPCIO KM HCCOBCP IMICHHOJIICTHE MY B.

19 TIpurosop Ne 1-258/2017 ot 14 mions 2017 r. mo neny Ne 1-258/2017 // MpItuimmsckmiz
ropojackoi cyn (MockoBckast 001acTh)
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COBMECT HO C HUM CO BEPIIMTHh Kp aXy MMYIIECT Ba U3 Joma. Peamusys ¢ Bou
MPSAMOM MPECTY TMHBIM YMBICE JI, B 3TO k€ Bpe Ms U B 3TO M ke Mecte [lore xunH
J.K., y MBIIUIEHHO, 0CO3 HaBas, 4yTo B. 1 BIs€TCA HECOBEPIIEHHOJIETHUM, ITyTEM
o0e IIaHUM MOJe JUTHCA C H MM BBIpYYEH HBIMU OT MPO JaKU MOXHILE HHOTO
UMYILECT Ba JCHEKHBI MU CpPEIACTB aMU C pPa3k UraHUEM B HE M KaXIbl
Ha JKMBBI, CTAJl C KJIOHATH €70 K CO BEPIICHMUIO T AHOIO XMIIE HUSA UMYILECT Ba
u3 ki wa [lorepne BiMii, B pe3y JbTaTe yro BOpoB M 00e manuii [lote xuH
JA.K., Oynyun M arepuajibHO 3 aWHTEPECOB aHHBIM JIMLO M U M3 JIOXK HO
NOHMMAa€ MBIX UHTEPECO B JIPYXKObI, U3 KOP BICTHBIX OOy KJAECHUN COT' JIaCHIICA
Ha nipe joxkeHue llore xmu JI.K., BCTy NHUB TEM caMbIM C HU M B IPECTY IHBIN
CroBop .

-yrposa Ipe ACTaBISET cobo i IIAHTaX B OT HOIICHHUH
HECO BEPUICHHOJET HETO JIMIA IIyTE€ M pasrilallie HUs CBEICH WU mopovan] UX
€ro WIM € I'0 POJHBIX, 3 allyTMBaHUs IIp WYMHEHHEM Bpe Ja €ro 340p0 BBIO U
310pO BbIO OJIM3KM X, a Takke W MYIIECTBY, TMpe AYNPEXKACHU s O
BO3MOXXK HOCTM  HACTy IUIEHMs  HeO JIarompusiTH bIX  MOCJIEICT BUM  mpu
CO IPOTHUBJIICHH U BOJIE NIPECTy ITHHKA;

Tak, y Moucee HkOo D.A. BO3 HUKJIA UJes O IpadUTh TOpP TOBYIO TOYKY,
3 aHUMAIOUIYIOC S Mpojaxell coTo BhIX Tenedo HOB U TOJK JIFOUEHHUEM
COTO BOW CBS3U. 3 aBEAOMO IO HHMMAas, YTO O H YK€ COBEp ILICHHOJETHU WU
MOJIOIOM Y€ JIOBEK, Mowucee HKO, YrpoX as  HECOBEp LICHHOJIETHE MY
KoHcTaHT MHOBY pacnp aBoW HaJa € ro Miagued CcecTpo M, BOBJIEK € I0 B
COBEp IICHHE MPECTy IUICHHUS .

-MHOM c110co0.

a) oOMaH 3TO B BejicHUE B 3 aOJIyXJCHUE HECO BEPIIEHHOJET HEro MyTeM

0 BEACHUA OO HE 0 HE  COOT BETCTBYIOWIE M  JEHUCTBUTE JIBHOCTHU

' O npuMeHeHnmHm CygaMH 3aKOHOJATENHCTBA MPH PA3PEIICHHH CIIOPOB, CBA3AHHBIX C
BocniutanueM Jnereit: [locranosnenue Ilnenyma BepxoBHoro Cyna P® ot 27.05.1998 N 10 «
(ge):[. Ot 26.12.2017) // bronmnerens BC P®. 1998. Ne7.
12 0 mnpuMeHeHHH CcymaMH 3aKOHOJATENBCTBA IIPH PA3PCIICHHH CIIOPOB, CBS3aHHBIX C
BocniutanueM nereil: I[loctanosnenue [lnenyma BepxoBHoro Cyna P® ot 27.05.1998 N 10 «
(pen. Ot 26.12.2017) // bronnerens BC P®. 1998. Ne7.
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uH(DOp MalMM, a T aKXKE COKPBIT Hsl KakuX — J1 U00 (aKkToB, H anpaBieHHbl U Ha
CKJIOHE HUE HECOBEp IICHHOJIETHE IO K COBEp IMICHUIO mOpecTy IeHus. To
ecT b, 0OMaH Tpe ACTaBisgeT co00 i MpockOy, 0Op alleHHYIO K MO0 JPOCTKY, CO
CTOPO HBI BOBJICKA IOIIETO €r0 J1 MIla COBEPII WUTh OMPE/E JICHHbIE ACUCT BUSA, O
KOTOp BbIX HECOBEp IICHHOJETHM W HE HMEET IMpe ACTaBIEHUS, K aK O
npecTynHbl X. HecoBepuieHHONIETHUI  HE  0OCO3 HAaeT, YTO CO BEPIIUT
npecty IieHue, u00 0 H 3abmyk7gaeTc s B OOIIECT BEHHOH I0Jie3 HOCTU
JESH Hsl.

Taxke oOma HOM OyneT s BISThCA 3a0 JTyXKJIE€HHE B KO HKPETHBIX
JEeT alsgX COBEp IIAaeMOro npecry IuieHus. Ha mpumep, HECO BEPILIEHHOJIET HUM
OCO3HAET, UYTO MPECTY IMHHUK XOYET Y KpPacThb JICHE JKHBIE CPEICT Ba, IIPU 3TO M
MOHUMAET, YTO 3TO 00 IIECTBEHHO O MACHOE Jies] HHUE, TO €CT b MPECTYIUIC HHUE,
HO OH 3 a0JyXJaeTc s B pa3Mepe T aKOW KpaxHu.

Tak, Bopoxobutr A.A., moct urmmii 18-1er Hero Bo3pacT a, B NEPHO [
Bpemenu ¢ 21 u aca 00 munyt 1 2 deBpans 2016 ro na no 04 v acos 00 Mmu HYT
13 ¢eBp ans 2016 ro ga, HaxomsiC b BO JBOPE 10 Ma, PEIHIMJI CO BEPIIUTH
kp axy mpoBox a AC-50, mnp uHagiexame ro ¢umuany «lIpumopckue
5 nekrpudeck ue cetu» AO «/lanpHEBOCTOUHAS p ACHPENENIUTE JIbHAs CETE Bas
KOMITaH Hs», M, JIOCTO BEPHO 3Has 0 Heco BepuieHHodeT uu C., oOp arwmics ¢
npoc bOOW K MOC JIeAHEMY MO MOYb €My MEPEHECTH MPO BOJ OT JAEPE BSHHBIX
OToOp, MO SICHWB, 4YTO TO JY4WI COIJI acue OT COTPy JIHUKOB Ui mana
«IIpumopckue 3 JIGKTPUYECK HE CeTH» AO «JlanbHEBOCTOUHAS
p acmpefenuTe JibHas ~ceTe Bas KOMIIAH HMs» Ha CHSATHE TMPO BoAa C
nepe BSHHBIX omop. Takum o0pazo M, BopoxxOuT A.A. yMmbIlll JIGHHO TyT€ M
obmana Bo Biek C. B co BepuieHue T aiiHOoro xuie Hus npoBog a AC-50 ¢
nepe BAHHBIX onop NeNe 3. 4 B kos muectBe 15,6 k T B mepuox Bpe MeHU ¢ 21
gy aca 00 munyT 1 2 deBpans 2016 ro mga 70 04 g acoB 00 mu HyT 13 deBp ans
2016 TOo 5ma ¢ ydacT Ka MECTHOCT M, Pacrojo >keHHoro B 20 MeTp ax B IOro-
BOCTOY HOM HampaB JIeHWHM, B pe3y jabTate dYero ¢ wimany «lIpumopckue

5 nektpuyeck ue cetu» AO «JlanpHEeBOCTOUHASI p acOpelesiuTe JbHasl CEeTe Bas
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KOMIaH Ms» ObUI MPUYM HEH yiepo H a cymmy 3 556 py6 neit 80 komee K, TO
€CTh BCOBEPILEHUE NPECTy IUICHMS, npeaycMoTpe HHoro 4. 1 cr. 158 ¥V K PO,
OTHOC smiero Bcwiy 4. 2 c¢r. 15 ¥V K PO kx npecty mieHussiM HeOO JIbIION
TSOKECT M.  YKa3aHH BIMH  JEHCTB usMu  BopoxO6ut A.A. coBep mIuiI
MpecTy IUieHue, npe aycMmorpeHHoe 4. 1 cr. 150 ¥V K PO, — Bo BieueHue
HECOBEPILICHHOJETHETO B CO BEpIIEHUWE TIPEeCTy IUICHHS MmyTe M oOMaHa,
CO BEPIICHHOE JI HIIOM, IOCT WIIIMM BOCEMHAJ LATHICTHEro BO3p acra’.

0) obOemaHnue — mpe JJIOKEHHE HECO BEPIICHHOJET HEMYy 4Yero- Jibo
B3aM€ H Ha IIOMOIL b B COBEPIIE HUU TE€X W W UHBIX JECUCT BHIl.

IIpockba cne naTh YTO-TO O MacHOE C 00€ MHaHUAMH TI0 MOIIIH,
cole WCTBUSA, MO JI€NUTh YKp aJ€HHbIE Ji¢ HbI'W, IOMOY b C paboTo M,
MO3HAKO MUTh C JE€BY IIKOW, MOMOY b H30aBUTHC S OT T€X, KTO OO0 WXKaerT,
OKa3 aTh I[IOMOIIb B JieYe HUU OOJBHBI X POJCTBEH HUKOB W JIpy TUMU
crioco0aMu, Xap axkTepu3ymoll Hhe oOelaHue.

Tak, 3epeHKo, 3aB€JOMO M0 HUMAs, YTO S BJISIETCS CO BEPILCHHOJIET HUM,
Opeyio >KUJI CBOEMY M JIaJIIEMy HECO BEpPILEHHOJIET HeMy OpaTy BCTy IUTh C
HAM B MPECTYy IHBIA CrOBOP B3 aME€H Ha IO MOUIb MaTe€p U C JICYEHUE M H
(¢uHaHCO BOro Bo3Ha rpaxjacHus. Heco BeplIeHHOJET HHUIl OXOTHO CO IJIACHJICA
H a COBEpUIEH M€ ,IPEMJIOAKEHHBIX 3€PEHKO neiicteuii™

I') BHYIIEHHE - 3TO C MOCO0 BO3/7e HCTBUS uepe3 00 IEHHE B3POC JIOTO
MOJICTPE KaTejsl C HeCo BepIICHHOeT HUM. ba3zoit 3 gech OyJeT B BICTymaTh
B JIMSIHUE B3pOC JIOTO JIMIA H a HECOBEPILIE HHOJIETHEro, KO IJa CTapuiee J1 MIO0
BBICTYTl a€T B KaUuecT BE€ MPUMEPA, HE KOTro aBTOP MTETa JUIsi M JAAIIEro Jid 1a.

1) U3 «UHBIX CIOCOOO B» MPAKTHKE M3 BECTHO MCIO JIb30BAHHE T aKHX
crnoco0o B, Kak B030y >kJeHue (1€ JeHampaBjie HHbIMH Oece AamMu U T.IL.)

Bp @XJbl, pa3k WraHue 3aB HUCTH, MECT W, KOPHICTU, H U3MEHHBIX MO0y KICHUH.

13 [TpuroBop Ne 1-280/2017 ot 29 Hos6ps 2017 r. Ilo memy Ne 1-280/2017 / ApxuB
3aurpaeBckoro paiioHHoro cyna (Pecryonuka Bypsarus)

O mnpuMeHeHMM CyJaMH 3aKOHOAATENbCTBA IPU pa3pelIeHUH CIOpPOB, CBSI3aHHBIX C
BocniutaHnueM aereil: I[loctanosnenue [lnenyma BepxosHoro Cyna P® ot 27.05.1998 N 10 «

(pen. Ot 26.12.2017) // bronnerens BC P®. 1998. Ne7.
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Mosxer ObITh, BOBJIEYEHHME B B HJAE YHNOTpPeO JEHMSI QKO TOJIBHBIX
Ha MUTKOB C MO JIOJBIMH ped sATaMu; 3aH STHS MPOCT UTYLHEU, P a3BpallcHHE,
BO3 JIEWiCTBHE Ha OJM3KUX, UCIOJIb30 BAHHME POJCT BEHHBIX OTHO IIEHUH (KOT Aa
BOBJICKATEJb - OpaT Wi W 7 U T. 11.); BO3[€ WCTBUE HA M JIQJIINX, UC TOJIb3YS
BO3p acT U T.[.

Wtak, BCIIO MHUM BCE B BIIIEONMCAHH bl€ CIIOCOOBI BO BJIEUEHUS
HECO BEPIIECHHOJIET HUX B COBEp LIEHUE IMPECTy IUIEHUH: 00€ IIaHusd Yero-

1100, oOMaH WiIM B BOJ B 3a0ily KIACHHE, YIpO3 bl HECOBEPIIE HHOJETHEMY,
U HbIE CIOCOO bl BOBJICUEH M.

SIBneHue  BO BJIEYEHHMS  HECO BEPILICHHOJET HUX B  COBEpP LICHUE
IIPECTY IUIEHWI HAll JIO CBOE yro JIOBHO-IIPABO Boe oTpaxe Hue B cT. 150 ¥V K
P®, u mosto My ero oOmIeCT BeHHass ONac HOCTh HE B bI3bIBAET HHU KaKHX
cCOMHE¢ HMH. BoBreue HHE  HECOBEp IIEHHOJETHE 'O B COBEp UICHHUE
IIPECTY IUIEHUM OKa3 bIBAET HEraT MBHOE BO3/J€ MCTBME HA € IO MOpPAJbHO-

HPaBCTBEHHOE P a3BUTHE M 3 aKJIaJbIBa€T a JrOPUTM MPECTY ITHOrO
OBEe JEHUS JUId p a3pelieHus K H3HeHHbIX 1pob jem. Ilo  moum
uccienoBanusiM, 6o jee 50% mnpecTy MHUKOB-PELl UAMBHCTOB CO BEPIIMIU CBOE
nep BOE MPECTY IJIEHUE B HECO BEPUIEHHOJIET HEM BO3pacTe.

VYT0JI0BHO-TIPaBOBASIXapAaKTEPUCTUKAIINLA,BOBIIEKAIOIIETO
HECO BEPILIEHHOJIET HEro B COBEp WLIEHUE NPECTy IUICHWM, BK Jro4aeT B ced 4,
BO-TIEPB bIX, €r0 (U3 MYECKHUIl CT aTyc; BO-BTOpP BIX, JOCTH)XE HHUE Bo3pacT a 18
JIeT; B-TPET bUX, CTaTyC pO IUTElNd, M€ jaarora JIMOO U HOTro JIMIA, H a KOTOpOoe
3 aKOHOM BO3 JIOKEHBI 00513 aHHOCTHU 10 BOC TMUTAHUIO HECO BEPIICHHOJET HHX;
B-4ET BEPTHIX, HA JMYME Yy Ja HHOIO JIMIA B MEHSEMOCTH; B- NIATHIX, HAaJl HYHE
HJIM OTCYTCT BHUE CYIMMOCTH, P& aIbHON COBO KyITHOCTH .

Hanuuune yro JOBHO-TIpaBO BBIX XapakTep MCTHUK Yy Ja HHOTO JIMIa
1103 BOJISIET IPHU BJIEYb €r0 K y TOJIOBHOM OT BETCTBEHHOCT M M B IIpoLecce

OCYy XIACHUA IIpu MCHUTD MCpP bI YT'OJIOBHO- IIPpaBOBOTO BO3 I[CﬁCTBI’I)I.

13 pakosckuit J.B. KpuMuHosiornyeckass XapakTepruCTHKa BOBJICUEHHUSI HECOBEPILICHHOJIETHUX B
COBEpIIICHHE MPECTYIUICHUH WM WHBIX aHTHOOIIECTBEHHBIX NeicTBuil // Amnes nayku. 2017. T.
2. Ne 15. C. 523.
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[Ipo0 nema BBICOKO ¥ JATEHTHOCT W MPECTYNH bIX JIEIHUM, C BS3aHHBIX C
BO BJICUEHHEM HECO BEPIICHHOJET HUX B COBEp IIEHHE MPECTy IUICHHH,
oOyC JIOBJ€Ha HE TO JIbKO TPYIHOCT b0 KBaIU(PHU KalMu M HE JOCTaTKaMu
Ip UMEHEHHMS Jpy TUX YroJIOB HO-TIPAaBOBBI X MHCTUTYTO B, HO MOBE JICHUEM U
103 MIMEH BOBJE KAEMBIX B MPECTY IHbBIE JACSHU S5, KOTOpbIE HE CO00 AT 00
3TO M PYKOBOJICT BY IIKOJIbI, B Op TaHbl BHYTPE HHUX JIEIL.

Ha sto yxa3 siBaror JI.B.PakoBckuii u B.B. Jle HHUCOBUY, UCC negoBaBIInE
npo0 JieMy JJaTEHT HOCTU MPECTy IJICHUH Cpe U HECOBEp IICHHOJETHU X: «Ha
caMOM JeJie JIMIIb He0O Jbliasi 4YacT b COBEpINAae MbIX MPECTy IUICHUN
CTa HOBHTCS M3 BECTHOM IIPABOO XPAHUTEIBH bIM OpTaHAM» *.

BeBsa3n ¢ 3T UM pacKphIT M€  KPUMHHO JIOTHUECKOTO  ac MeKTa
BOBJI€YE HUSI  B3pOCI BIMM  HECOBEp ILIEHHOJETHH X B  COBEpIIE HUE
MPECTy TUICHUHN SABJ AETCS aKTy aJIbHBIM. [Ipo necc BOBJICYE HHUS
HECOBEp ILIEHHOJIETHU X, MUMEIOIIMX Hecop MHpOBABIIEEC S MUPOBO33pPE HHUE,
WHULM UPYETCS CO CTOPO HbI JIULA, JOCT WIIIEr0 BO3p acTa BOCEM HAALATH JIET.
OO0 mas 1menb BO BJICYECHHUS — BO30Yy JUTh KEJIaH W€ y APYro To JUIa CAe JiaTh
KOMy- HUOyAb uToinO0 HempusiTHoe. be3 u3yde HHMsl JIMYHOCT HBIX YepT U
B BISIBJIEHUS 0CO0€ HHOCTEM B3pOC JIbIX JIaHHOM K aTeropud CT aHOBUTCSA
npo0 JieMatnuHbIM 3¢ @de KTHBHOE Mp MMEHEHHWE K aK YroJIOBHO- IPABOBOTO
MYTOJIOBHO-TIPOLIECCYATIbHBIX 3 aKOHOB, Ta K U Mep Mpo() HIAKTUKH.

Bessu ¢ 3T iM MHOM  NPEANPUHAT 4  NONBITKA  CO3 JIaHUA
KPUM HHOJIOTUYEC KOTO MOPTPET a aMLaA, BO BJICKAIOILETO
HECO BEPILIEHHOJIETHETO B COBEpP IIEHHUE MPECTy IICHUS.

T.K. Dboiiko y Ka3piBae€T, 4YTO B  OC HOBHOM  BOB JIEKAIOT
HECO BEpILIEHHOJIET HUX B COBEpP ILIECHUE MPECTy IUIEHUW MYk4 UHBI — 87,7%,
xe HimuHbl — 12, 3%. Ilpuuem 2/ 3 sxenuun (65,4%) co BepmialoT BO BJIEYEHHE,

OT SATYCHHOE K BaU(DHUIMPY IOMIMMHU MPU3 HAKaMU, OTP aXKCHHBIMH B 4. 2-4 CT.

16 Yepesnuko HO.H. YronoBHo-nnpaBoBasi XapaKTepUCTHKA BOBJICUEHHSI HECOBEPIIECHHOIETHUX B
coBepiienne mnpectymieHus // B coopruke: IIpaBo m 0OIIECTBO B YCIOBHSX TJIOOQIM3AIUU:
nepcneKkTHBbl pa3BuTUs COOpHHUK HaydHBIX TpyaoB. [lon penaxiueil kanaumaTa IOPUANIECKUX
Hayk B.B. bexep, kanaunara ropuanueckux Hayk H.H. Jlaituenkosoii. 2016. C. 224.
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150 Y K PO®, cpen u MyxunH T akux ToJibko 36,0%. [Ip u 3TOM mout u Kaxnas
n sTas keHu Ha (19,2%) BO BIEKAaeT B CO BEPIICHHE MPECTy IMHBIX JIEAHH WU
cBoux nere i, a 8,0% jxe HIIMH MCHOJ b3YIOT MPU 3TOM YIPO3 bl IPUMEHEHU S
HACHITHST

OH Takke OT MEYaeT, 4YTO H auOOJIBIIMK Yy JIEeJbHBIA BEC B3POC JIbIX,
BOBJIC KAIOIIUX HECO BEPIICHHOJET HHUX B COBEp IICHHE MPECTY MHBIX ACSHU M,
NPUXOIUTC s Ha Bo3pacT oT 18 no 24 net — 54,4%, ot 25 no 2 9 ner — 21,4%, ot
30 no 34 netr — 9,7%, ot 35 1o 3 9 ner — oko 10 5%, crap me 40 JeT — 0 KOJO
10%. OOp a3oBaTelbH bIi YpPOBEHb J AaHHOW KaTe€ TOPUU JIMII H amieln
OTpake HHWE B CleAy IOMUX JMaHHBI X: UMCIOT HE TMOJHOe cpe maHee — 37,5%,
cpe anee — 43,1%, cpe aHee cneun anbHOEe — 18,0%, HE3aKO HUEHHOE BBHIC IIIEE
—1,4%",

@®akTOB Hajl W4YMs BbICIIE TO 00pa3OB aHMS HE YCT aHOBJIEHO. bo nee
MOJIOBU HBI JIMI, BO BJICKAIOIIMX HECO BEPIICHHOJET HUX B COBEpP LICHUE
MpecTy IUICHUH, PO KUBAET B TOpPO Jax, a TaK K€ B IMOCET Kax TOpojC KOro
tina — 2 2,5%, B ce nbCKOM MecT HocTH — 23, 2%.

[IpakTHdyeckn Bce O HU SBJISIOTC S MECTHBIMH X HTeisimMu (94,4%). U3
y KAa3aHHOM K aTEropuu JI WIl CEMEWHBI MU y3aMH C Bsi3aHbl 18, 3%, cocTosT B
rp axmaHckoMm Op ake okono 1 2%, pa3Bene HbI M HE UMEIOT ceMb U 0k0Ji0 70%.
[IpuueM y 66% 51 Uil HET COOCT BEHHBIX JIET€ U, UMEIOT MO0 O JHOMY pede HKY
20,0%, mo 1 Ba—10,5%, Tp u u 6o1ee — o0 Koo 4%.

B.H. Yamisl ruHa yka3bl BaeT, 4TO CO LUAJIBHOE IO JIOKEHHE JIU II,
BOBJICKA IOIIMX HECOBEpP IICHHOJETHU X B COBEPIIEC HHUE TIPECTy IUICHUM,
BBl TJISIUT CJIe AYIOIIMM O0p a30M: HEKB anuduiupoB aHHbIC pabou ue — 8,0%,

K Bamuduuupo BaHHBIE pabou ue — 15,2%, npe anpuHumare i — okoio 1%,

17 o
boiiko T.K. CpaBHuTEnbHAas XapaKTEpUCTUKAa BOBJICUEHUS HECOBEPIIECHHOJIETHETO B

COBEpIICHHE MPECTYIUICHHS W AHTHOOIIECTBEHHYIO [ESATEIBHOCTh M HEKOTOPBIX CMEKHBIX
cocrtaBoB npectyruieHut // [IpaBoBas kyneTypa. 2015. Ne 4 (23). C. 124.
' Ykas. Cou. C. 124.
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p abotHuku cdep b 00CHyXHB aHUS — Oko Jo 1%, yua muecs — 5,4%,
e HCHOHepHI — 2,7%, Hep aborarouiue — 66, 9%19".

[Ipu 3TOM y 1 W1l JAaHHOW K aTEropuu: OTCYTCT BOBaJ TPYJO BOM CTaX —
5 9,0%, ctax go tpe x aet —18,0%, ot Tpe x mo maru aet — 9, 9%, oT mAT u 10
necat u jetr — 8, 2%, ot ;mec sATH g0 aBa anaté get — 4, 9%, Haau4uM s cTaxka
00 5ee ABaaLAT M JIET HE B BISBIICHO.

[ToBenenue 1 WIl, BOBJICK AIOMIMX HECO BEPIIECHHOJIET HUX B COBEp IIICHHE
MPECTy IUICHHUH, 10 MECTY K HMTEJIBCTBA M 110 MECTY p a0OThI Xapa KTEPU3YETC S
B OCHOBHO M IOJOXHUTE JIbHO, okoio 70 m 78,6% cooTr BeTcTBEHHO. UTO Xe
K acaeTcs XapaKTEePUCTHUKU JI WI], paHee Cy JAWMBIX W CO BEPIIUBIIMX ]| aHHOE
MpecTy IUICHHE, TO II0 MECTy OTO BbIBaHWA HAaK a3aHUS Xap aKTEPHU3YIOTC S
MOJIOKUTE JIbHO MEHEE MO JIOBUHBI, @ OTP HIATEIBHO — 0 KOJo 52%.

Hanmuune ¢u3 wyeckux U 1C UXUYECKUX 3 abojieBaHUW Yy J Wi,
BOBJICK aIOIIMX HECO BEPIICHHOJET HUX B COBEP IICHHE TIPECTy IUICHHH,
SB JIIETCSA OJH UM U3 YCIO BHH, CHOCOOCT ByHOIMX (Op MHUPOBAHUIO W
pe anu3aluy Kp UMHHOTCHHO W MOTHBAIM H.

Tak, cpemu y KazaHHBIX J HWIl CTpagaloT H apkomanued 3, 3%,
ankoro ymu3mMom — 11,8%, u HeIMU XpoHWYec kumu 3abone Banmsmu — 4,09,
W MEIOT Tmncuxuuec kue oTkiaoHe Hus 10,5%, He U MET XpPOHUYEC KUX
3a0osie Banwmii 70,4% 20.

Ecou  paccm aTtpuBarh  BO BJIICUCHHE  HECO BEPIICHHOJET HETO B
COBEp IIEHUE MPECTy IUICHUS KaK MPO IIeCC, HAMp aBJICHHBIM H a JOCTIXKCH He
onpejiesie HHOM MpecTy MHOW IenH, T.€. CO BeplueHue yO uidcTBa, pa3do s,
KpaXd W T. A., TO HMEETC S BO3MOXHOCT b TMPEJCTAaB UTh CTPYKTYp HYIO
KapTUHY MPECTy TTHOCTH, B KOTOPY IO OBLIH BOB JICUEHBI

HCCO BCPIICHHOJICT HHC.

19 [TpodpuiakTuka M NPEeAyNpEeKICHUE NPECTYMHOCTH HECOBEPIIEHHOJETHUX W MOJOACHKU:
MICUXO0JIOTO-KPUMHUHOJIOTHYECKU acriekT // B kuure: Mepsl 00opbObl € MPeCcTYMHOCTHIO
HCCOBCPHICHHOJICTHUX W MOJIOACIKHU: HpaBOBOﬁ n HCI/IXOJIOI‘O-KpI/IMI/IHOJIOI‘I/I‘-ICCKI/II\/'I ACIICKThI
3aiiko T.M. Tambos, 2017. C. 31.
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AnueBa yKa3bpIBa€T, YTO HECO BEPIICHHOJET HHUE BOBJIEK AlOTCA B
CO BEpIICHHE C JICAYIOUINX B HIOB MPECTy IUICHHH

-HACWJILCTBEHHOT0 X apakrtepa (yO uiicTBa, Ha HECEHHME pa3 JUYHOU
CT€ TIEHU TSKECT U Bpela 370p0 BbIO, M3HAC WIJIOBAHUS) — O KoJo 4%;

-KOpPBICTHO-HACUJILCTBEHHOTO X apaktepa (p a3bom, rp abexu) —
1 2,1%; -xop BICTHOM Hamp aBJICHHOCTH ( Kpaku, Mollle HHU4YecTBa) — 74,6%0;

- XYJMTaHCKO-TIPEHEOPEKUTEIbHON H ampaBJICHHOCT W (XYJUIaHCT Ba,
YTOHBI @ BTOMOOMIIEH 0€3 11e 11 XUIeHus1) — 0 Koo 3%;

-IIOPOYHO-TIOTPEOUTENHCKOM H anpaBlIEHHOCT U (mpecTyn JNeHUs,
CBA3 aHHbIE C HE3 aKOHHbIM OOOpPOTO M HAPKOTHYEC KUX CPEACT B U
MICUXOTPOIHBIX BE IIECTB) — 0 KoJo 7%.

YacTto  Heco BEpIICHHOJET HHE  BOBJIEK alOTCI B CO BEpUICHUE
MPEeCTy IUICHUH B COCT aBe TPYIIIbI MO Mpe JABApUTENIbHO My croBopy (84,0%),
pe AKo — B cocT aBe opranu3o BaHHoOW rpy mmbl (1,1%). Ilo uccneno BanusMm,
T. K. boiiko, moTep NEBIIMMH HECO BEPIIEHHOJET HUMU ABUIMC b 87,5% nu 1
MYKCKOTO 10 J1a ¥ 12,5% 1 w11 skeHckoro no Ja. [Ipu 3To M ObUTH BOB JICUEHBI B
CO BEpILCHUE MPECTy IJIeHHM B BO3p acte meHee 14 net 14,1%, ot 14 net no 17
ner — 85, 9%,

OmgHuM M3 OC HOBHBIX KBa JHMQPUIUPYIONI UX MPHU3HAKO B MPECTYIHO TO
nesiHusA, mpe nycMorpeHHo ro cr. 150 VYV K P®, sBaserc s cnocob € ro
COoBepille HUS. YCTaHO BJIEHHWE JaH HOTO TIPU3H aka — OYeH b Ba)KHas
y TOJIOBHO-TIp aBoBasi 3aa ada. Jlyis Kp UMHUHOJIOTHYEC KOW MPOQUI aKTUKH
pacc MaTpUBAeMO IO MPECTyN JICHUS BaKHO YCT aHOBUTH CIIOCOO BO BIJICUCHHS.

Haunbonee 4 acto B3poc jble BOBJIEK alOT HECOBEpP IIECHHOJETHU X B
COBEpIIIE HUE TMPecTy IUJICHUH C Mo Mouplo obOeny aHuit (63,2%), a T akxke

npube raror Kk odom any (3,6%), k y rpozam (6,1%) U U HBIM CHOCOO aMm:

2 Amumesa C.1O. [IpoTBOAEICTBHE BOBJIICUCHUIO HECOBEPIICHHOJETHUX B COBEPUICHUE
IPECTYIUICHUH OKCTPEMUCTCKOM M TEPPOPUCTUYECKOM  HAIPABICHHOCTH KakK OCHOBA
obecrieueHus oOIIeCTBEHHOM Oe3omacHocTH // Yemexu coBpemeHHon Hayku. 2016. T. 6. No 11.
C. 152.

?! Boitko T.K. Vxa3. Cou. C. 125,
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yroBopam (8,9%), ybe xnenuto (2,8%), mnpocebam (1,6%), wuC MOIB3YIOT
n nuhelii  npumep ( 2,8%). Pac kpeiTHe B3a MUMOOTHONIIEH UH  MEXIY
MPECTy MHUKOM H KEPT BOM TO3BOJ UT BBIIBUTH HO BbIE JIMYHOCT HBIE
XapakTep MCTUKU  JIMI[ @, BOBJEKA IOMIETO  HECO BEPUICHHOJET HEro B
COBEp IIEHUE MPECTy IUICHHUS, U OT BETUTh HAa BO MPOC, MOYE€ MY B3POCIbIC
p HOErarT K TO MY WIH HHO My CIOCOOY BO BIICUCHHS -?

TutoB M.A. I JIMM.ITTT B nepuo n c 16uac. 00 m un. go 169 ac. 30
MHH. CO BMECTHO ¢ Heco BepiieHHosieT Humu C., B. u I'., Haxoasch B M ara3use ,
P acIOJOXKEHHO M B  TOPrOBO-p a3BJIEKaTEl bHOM IIEHTPE, JIEUCTBYS C
MoC JIAHUMU Tpy MIOW JHI[ 10 TMpe ABAPUTEIBHO MYy CrOBOpYy, T aifHO,
VMBI JICHHO, W3 KOP BICTHBIX MO0y KJACHUH, MO XUTWI HMYIIECT BO,
npuHaj jaexamiee OAO , p U ClIeayomu X 00CTOsITE JIbCTBAX:

Tak, TutoB B ep nox ¢ 15 gac. 40 mun. 10 16 yac. 00 Mu H., HAXOIAC b
coBMecTHO ¢ Heco BepmieHHosier Humu C., B. u I'. BO nmu3u TPILI, BcTynuiu B
IIpe JBApUTEIbH Bl CrOBOP, H aIPaBJICHHBbI M HAa TAaWHOE X HMIIEHHUE YYyKO TO
MMYIIECT Ba U3 JAHHO T'O TOPrOBO IO LIEHTpA, 3 apaHee pac MPEIEIuB Me KAy
co0o¥ pecTy MHBIE POJIH.

[Tocne aroro, I J.MM.ITTT B nepuo 1 ¢ 16uac. 00 m uH. no 16u ac. 30
MuH. T utoB M.A. co BmectHo ¢ C., B. u I'., npocineno BaJim B Mar asuH ,
pac momoxeHusli B T PL[ , rme, AeHCTBYsS €O IJIaCHO OTBE ACHHOW €My
NpecTy MHOW POJIM, TPy MOHOM JUIl 1O Mpe ABAPUTEIBHO MY CrOBOpPY C
T wtoBeiM M.A., mepe Becusl Bella JKHU C TPEM s JOKEMIIEpa MU U TpeMs
¢byr60 nkamu nobn mxe k Turo By M.A. u I'. Tlocie 3to ro I'., neicTBys
CO TJIaCHO OTBE JACHHOM €My IPECTy MHOW pOJdH, Ip U MOMOILIA U MEBUIETOCS Y
HE TO Ipu ceOe M arHuTa CHS J1 JaTYUKU-aHTUBOP «AJapM» C BBHIIIEYK a3aHHBIX

Be meil. lanee C. coBmectHOo ¢ T utoBeiM M.A., 1€ MCTBYIOIIMM CO TJIACHO

2 TuxomupoB A.C., boposckux P.H. TIlpoGnembr kBamudukanuu  BOBICUYCHHS

HECOBEPIICHHOJIETHETO B COBepIleHHe mpecTyruieHus // B cOopuuke: IIpoGneMsl mpaBoBOro
obecrieueHnst 0OE30MAaCHOCTH JIMYHOCTH, OOIECTBAa W TOCyJapcTBa COOpPHUK CTaTed Mo

MaTepuajaM MEXIyHApOAHOH CTyIEHUECKOW Hay4HO-TpakTHueckoi koHpepenuuu. 2017. C.
367.
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OTBE JAEHHOHN €My IPECTy MHOM pOJH, C JOXKWIA yKa3 aHHbIC HOCH JIbHBIE BEILIU
B P IOK3aK, KOTOp bl HaxoAwiC s B pykax y B., meicTByr memy coriac HO
OTBeJIeH HOM eMy po ju. Takum ob6bpazo M, TutoB M. A., necTBY s TIpyImoin
J WI] 10 mpen BaputelbHO My croBopy ¢ C., B. u I'.,, TaliHO, y MBIIIUIEHHO, U3
KOp BICTHBIX OOy XJEHUW, O XUTWIIM UMYHIECT BO, npuHaja Jnexamiee OAO, a
uMeHHo: 1) ¢yr6o nky aptuky a1 BTS 006600 cto umocteio 54 9 pyOneit, 2)
byt60 nky aptuky a1 BTS 006607 cto umocthio 54 9 pyo6ueit, 3) ¢dyrbo nky
aptuxky 1 BTS 0067 91 croumocT bto 549 py6 neit, 4) mxe mrep aptuky g1 BAC
001865 ctro umocteto 10 99 pyb6uneit, 5) mxemnep apt ukyn BAC 001865
cto uMmocteto 10 99 pyb6nmeit, 6) g xxemmep apT mkyn BAC 001 946
ctoumMocT b0 1099 py0 nelt, Bcero H a obOmyro cy mmy 4944 py6 na. Ilocme
3T0 10, TMToB M. A. COBMECT HO C C MecCTa COBEp WICHUS MNPECTY IUICHUSA
CKp BUIMCh, pac MOPSAIUBIIUC b MOXUIIEHH BIM UMYIIECT BOM B Jajb HEHIIEM
[0 C BOEMY YCMOTpPE HHIO, NPUYM HUB CBOMMHU CO BMECTHBIMHU JI€ WCTBUSIMH
O AO ymep0 H a ob6uyto cy Mmy 4944 py6 7.

Cyn mnpuszna 1 TutoBa BHUHOBHBIM B CO BEpIICHHH TMPECTY IUICHUU,
npe AYCMOTPEHH BIX I «a» 4.2 cT. 166 Y K PD, u.4 cT. 150 YV K PO, 1 «a» 4. 2
cT. 158 Y KP®,u.l ct. 150 YK P® 1 Ha3 HauuTh €My H aka3aHHE:

- 33 COBEp WIEHUE MPECTy IUICHUs, MpPEe AYCMOTPEHHO IO M. «a» 4. 2 CT.
166 Y KP® — BB uje IuiieHn st CBOOOBI CpO KoM Ha 1 ro 1,

- 332 COBEp WIEHHWE MPECTy IUIEHUs, npe AycMoTpeHHo ro 4.4 ct. 150 ¥V K
P® — B B uje numieHn s cBoOOIBI CpO KOM Ha 5 JIeT,

- 32 COBep WIEHWE MPECTy IUICHHUsS, NMPe AYCMOTPEHHO TO M. «a» 4. 2 CT.
158 Y KP® — BB ujaec mmiieHn s CBOOOBI CPO KOM Ha 6 MeC SIIEeB,

- 32 COBEp WICHME MPECTY IUICHMS, Npe MycMOTpeHHOo To 4.l ct. 150 ¥V K

P® — B B uje numieHu s cBoOOBI Cpo KOM Ha 1 1o )123.

% Ipurosop Ne Nel-169/17 ot 06 mrons 2017 romga mo gemy Ne 1-258/2017 // MbITHIIHHCKHIT
ropozackoi cyn (MockoBckast 001acTh)
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B cootBerct Buu ¢ 4.3 cr. 6 9 YK PO nyre M 4aCTUYHO IO CJIOXKEHU
Ha3HAYeH HBIX HaKa3a HHUM OKOHYATe JHHO K OTO BITHUIO HAa3HAY HMTh HaKa3a HUC
B BHUJIC JI HIIEHUSI CBOOO JIbI CPOKOM H a 5 JIeT 6 Mec SIIeB.

0] Xapakrtepe B3 aMMOOTHOIIE HHI MEXTY B3POC JIbIM "
HECO BEpUICHHOJET HUM, BOBJIEYE HHBIM B COBEp IICHUE MPECTy IJICHUS,
MO KHO CKa3zaT b CJEAYIoIIee: H axOAWINCh B PO JCTBEHHBIX OT HOIICHHSIX
21,7%, B cocenckux — 1 3,0%, B apy xeckux — 16,8%, Bo B He3amHO
B03 HHUKIUX — 3,1%, 6 blIH paHnee 3 HakoMbI 45, 3%23.

Takum 00pa3o M, OCHOBHBI MU NpPHYMHA MH YCICIIHO TO NMPUMEHE HUf,
oco0€ HHO HEHAacH JIbCTBEHHBIX C MOCOOOB MPECTy MHOrO BOBJIEUE HUS,
SIBJISIFOTC  S1:

-BO-TIEPBBIX, aT Mocdepa [0 Bepus MEXKIYy B3pOC JILIM M KEPT BOHU
BOBJICUC HUS,;

-BO-BTOPBIX, MC KaKEHHOE Yy BCTBO TOBap HIIecTBa (oco0e HHO, eclu
BOBJICKATEIb HEMHOTO CTapIlieé HECO BEPIICHHOJIET HETO);

-B-TPETbUX, C JIOKHUBIIMECS TP aAWIMHA, TP UHATHIE II€¢ HHOCTH B
CE€ MbE€; B-UET BEPTHIX, aBTOP HUTET B3POC JIOTO, KEJIa HUE €My 0 Jpa)kaTh.

Yrto Xe Kac aeTcs HacH JbCTBECHHBIX C ITOCOOOB BO BJICUCHHMSA, TO O HH
HCIOJIb3Y IOTCS B CJI€ JYIOIIUMX CUTY allUsX: BO-TIEPB bIX, B CEMbE B3pOC JIOTO B
BOBJICKATENSI CIOXKWINCh H aCUJILCTBEH HBIE METOJBI P a3peIIeHUs K HU3HEHHBIX
nmpo0® JeM; BO-BTOpP bIX, HCIOJIB30 BaHbl BCE HE HACHUJILCTBE HHBIC CIOCOO BI
BOBJICUCHUSI, M, B-TPET bHUX, HECOBEP IMICHHOJETHU W HE 3HAKO M CO B3POCIBIM
U JIM SBJISICTC S BBIXOJIEM U3 O JIaromoJiydHo W cembu>”,

Crnenyer OT METHTh TakK K€ €IIe OJHY 0co0e HHOCTh B3pOC JIOTO JIHIIA,
BO BJICKAIOIIETO HECO BEPIIEHHOJET HEro B COBEp IIEHUE MPECTy IUJICHUS, —
H aJu4ue WU OTCYTCT BUE CyaumocT U. [lo Hamm M HCClieioB aHUsIM, OKO JIO

38% B3poC JBIX JAHHOW KaT€ TOPUU UMEN U CYJUMOCT b.

24

®armanoBa J.B., KoznoBa K.M. KpumuHanuctuueckass XapaKTepUCTHUKA BOBJICUCHUS
HECOBEPILICHHOJIETHUX B COBeplIeHHe npecTyruieHus // B cOophauke: IOxHO-ypanbckue
kpumuHanuctruaeckue urenus [ox. pen. M.A. Maxkapenko. 2017. C. 56.
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DTO yKa3blB a€T Ha MOB BIIIEHHYIO 00 HIECTBEHHYIO O MACHOCThH J HIIa,
paHee Cy AMMOTO, HMME IOIIETO IIPECTy MHBIM OIBIT, HWC NOJB3YEMBIM 1 JIA
BOBJICUE HHUS HECOBEP IICHHOJIETHE TI'0 B COBEP IICHUE MPECTY IUICHUS.

N3 pe3ynbT aToB MpoOBE JIEHHOTO aH alu3a JUYHOCT HBIX XAPAKTEP HCTUK
MOYHO C J€JNaTh BBIBO 1, YTO JINIIO M, BOBJIEKA FOIIMM HECOBEDP IIEHHOJETHE IO
B COBEp ILIECHHE MPECTY IUICHUS, SIB JISETCA B OC HOBHOM MY>K4 HMHA IPUMEP HO
27 ner, W MWW HENO JHOE CpeaHee W Ju cpeaHee oOp a3oBaHWE, HE
U MEIOLUN CeM€ HHBIX, TPYAO BBIX M APYI HUX COLUalb HO IOJE3HBI X CBA3EH,
COOCT BEHHBIX J€T€ U, B COLIMA JbHO-OBITOBO M OKPYKEHU M XapaKTep H3yeTcs
10 JIO)KUTEJIbHO, Mp M 3TOM Hep alboTarolui, Be IyIIMA Mapa3 UTUYECKUU
o0p a3 U3HU, HE U MEIOUINI XpO HUYECKUX 3 a0O0JIeBaHUMU.

Hcnonb3yeT p a3inyHble ¢ MOCOOBI BOB JICUEHHUS HECO BEPILIEHHOJET HETrO
— HEH acWIbCTBEH Hble (oOema Hue, YroBop b, OOMaH H T. A.) H
HacH JbCTBEHHBIE, C IMOCOOEH HA JaXXUBaTh C JKEPT BOW JOBEpPUTE JIbHBIC
OTHO IIE€HHMS, UTO P MBOJUT K O BICTPOMY BO BJICUEHHIO HECO BEPIIECHHOJETHHUX
B COBEp UIEHHUE NPECTY IIJICHUM.

Co3naHne Kp MMHMHOJOTMYEC KOTO MOPTPET a B3pPOCIOrO IMPECTy IHHUKA-
BOBJIEKATEIISI UMEET PO MIAKTUYECKOE 3 HayeHUE:

— BO-NEPBBI X, IIO3BOJSIET B BIACIUTH €ro OT HOWIEHUS C MHUKPO
COLIM aJbHBIMM TpYNIaMH K aK OOBbEKTa MU paHHEW Mpod HWIAKTUKU
IIPECTY ITHOI'O BOBJIEUE HUS

(meOmaromony4yHass ~ CcO IIMAIBHO-OBITO Bas  cpeda, 1Opod JieMbl B
BOC MHUTaHUM COOCT BEHHBIX JeTe W, TPYAHOCT M COIMAIBHO-TPY JAOBOM
ajant anuM, NOpod JeMbl WM  HEXEJNaHWe Mo Jy4deHUs o0p a3oBaHusl,
npoO JIeMbI UCTIpa BJICHUS B MECT ax JIMIICHUS ¢ BOOOJBI U T. 11.);

— BO-BTOPBI X, IMO3BOJSET TMp UMEHATh Mep bl MNPOPUIAKT UKU Ha
WHJ MBUAYaJbHO M YPOBHE, Y4 WUTbIBas CKJIO HHOCTb JaH HOro JIMLA

CO BCpHIaTb HAC HIILCTBCHHLIC,
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KOPBICTHOHACHUJIBCTBEHHBIE, KOPBICTHBIE U APy THE BUIBI PECTY IUICHUM, a
T aKxke HaJu4d He CyAUMOCT H u cnoco0 HOCTH Hajla >KUBaHUS
JI0 BEPUTENIbHBI X OTHOIIEHU M C )KEPTBO WU,

— B-TPEThU X, AaeT WH(OpP MAIMOHHOE OC HOBAaHWE /I S MPOBEIACH WS
BUKTUMOJIOTHYECKOW  TPO(UIAKT UKM W  BO3AC WCTBHUS Ha B BICOKYIO
JlaT€ HTHOCTb MPECTY ITHOIO BOBJIEYE HHUA; — B-UYET BEPTHIX, I103 BOJISET
YacT UYHO PEIIUT b OpoOJeMy UCY HUCIEHUS BpE Ja, MPUYMHE HHOTO

INpeCTy IMHOCTBIO, TCC HO CBA3AHHY 10 C )KCPTBA MU IIPCCTYII JICHUA.
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2. YroJIOBHO-IPAaBOBasi X apPaAKTEPUCT HMKA BOBJeYe HHS

HECOBEP HNICHHOJETHEIO B COBEPIIIE HUE NMPECTY IJICHUSA

2.1 O0beKkT MBHBbIC IPU3 HAKHU COCTA Ba NPeECTyIl JICHHS,

npe AycMOTpeHHo 1o 4.1 cr. 150 Y K P®

OOmiecTBeHHasT O MAacHOCTh BO BJICUEHUS HECO BEPILICHHOJET HUX B
OCYILECT BIIEHHE IPECTY ITHOIO ACAH WS BBITEKAET B IIEP BYIO OYEpPEN b U3 TOrO,
YTO I10 J BO3JAEHUCT BHEM B3POC JIbIX NPECTy IMHUKOB PO HCXOAUT HApPY UICHUE
IIPOLIECC a UX HOPMa JIbHOI'O Hpa BCTBEHHOI'O U IIC UXUYECKOTO P a3BUTHSA

HecoBepiieHHoIeTHHM, KOTOP bIA BTAHYT B IIPECTy MHYIO IEATE JIBHOCTb,
00 5ee Bcero, IO IBEPKEH pe LUIUBY, M COOT BETCTBEHHO, S BIIAETCA
II0T€ HIMAJIBHBIM PE3€p BOM IPECTY IHOCTU B3POC JIBIX.

IIpy HOpMaJI BHOM pPa3BUT MM HECOBEP WICHHOJIETHU M, COIVIACHO C BOEMY
BO3p acTy, NPHUOOpPET aeT JKU3HEH HbI€ HABbIKA, I03 HAET JOCTH YKEHUs
KyJIbTyp Bl M Hayku, (¢ U3WYECKM Kpe MHYT U TIOCTE NMEHHbIM OoOp a3oM
IpUOOpET aroT IyXOBHY IO U YMCTBE HHYIO 3pEJIOCT b.

B cmydae ke BO BII€UEHHsI HECO BEPIICHHOJET HUX B MPECTY IUIEHUE
COB MECTHBIE YC WJIUSl OOILIECT Ba, IIKOJbBI U C€ MbH, KOTOP bI€ HalpaBiie HbI Ha
UX BOC NMUTaHUWE B Ny X€ OOIeyeno BEYECKHX NP WHLMIOB, H apyIIarOTCs:
I ajJaeT BOCI HUTATelIbHOE B JIMSHHE HA HE IO CO CTOPO HBI OOIIECTB a U
poaMTe JIeW M mapa JUIEIBHO C 3T UM PAacTeT OTP HMUATEIBbHOE BO3 JEHUCTBUE H a
HETO CO CTOPO HBI IIPaBOHAPY muTeei’.

HNmenno 311 M 1o Gosbllie i Mepe u mpe Jomnpenenserc s oOuecTBe HHas

OIMAaCHOCT b BOBJICUCH H: B IIPCCTY IIJICHHC.

25 .
I[mor E.H. K Bompocy o0 KpUMHHOJOTHYECKON  XapaKTEPUCTUKE BOBJICUYECHUS

HECOBEPILICHHOJIETHUX B cOBepuieHHe mnpectymieHuid // B kuure: CoBpeMeHHbIE MPOOJIeMbI
MpaBOTBOpUYECTBA W MpaBoONpuUMeHeHUus Marepuanbl Bcepoccuiickoil CTyaeHYeCKO Hay4HO-
npakTudeckoit koHdepenuuu. OtBercTBenHbid penaktop C.M. Cycnosa, A.Il. Ymakosa. 2017.
C.315.
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B CTPYKTYpe Mep npe IynpexaeHu s MpECTyIie HUN
HECOBEp IICHHOJETHU X U MPOTUBO ACHCTBUS MPECTy MHOCTH POJI b OTBOJUTC S
HOpPMaM y TOJIOBHOTO TP aBa, KOTOpP bl€ ONpeles SIIOT Mepede Hb YroJOBHO-

HaKa3yeMbIX ¢ sIHUM, GOpMYy U X apakTep MOC SraTeiabCTB H a OOIIECTBE HHBIC
OTHOIIIE HUSI U T.M. B C BA3M C ATU M BaxHas PO Jb OTBEACH a HOpPMaM,
KOTOp bl€ TMPEAyCM aTPUBAIOT OT BETCTBEHHOCT b COBEPIIEH HOJETHUX 3 a
BOBJICUCH He ACTEil B IPECTY MHYIO AEATE JIHHOCTB .

B cr. 150 ¥V K P® mpeact aBneHO omnuc aHWe JEWCT BUMl B3pOCH BbIX,
KOTOpBIE K BauUIMPY IOTCS B KauecT Be BOBJICUE HUS
HECOBEp IIEHHOJETHU X B OCYIIECT BIICHHE MPECTy MHBIX ACSHU MU, MPEAeio B
WCIIOJb30 BAaHUS CAaHK MU 3a IaH HYIO JI€SITEN bHOCTD.

N Bcé-taku 1 i makcuma JIbHO 3S(PQGEKT UBHOrO TMpe AYNPEKICHU S
MPECTYHOCT M CPEd HECO BEPUICHHOJET HUX U JIMKB UAAIMU YCJIO BUH,
KOTOp bI€ MX BBI3bI BAIOT, OOJIBIIIOE 3H aue€HHUE 00JIa/laeT ycT aHoBIeHUE Gop M
U CYIIIHOCT U BOBJICUEH M.

UeTkoe TMOH MMaHWE COCT aBa MPECTy IUIEHUS Ja€T BO3 MOXXHOCTh
KO HKPETHU3MpPO BaTh HE TOJBKO W HTEHCHUBHOCT b MPO(PHUIAKT HUYECKOTO
B MEIIATENILCT Ba, HO U T aAKXKE OMpeje JISITh METOA bl U (OPMBI B JIMSTHUE Ha
COOT BETCTBYIOILY 0 KaTE€ropH O JHI, yCIE€ IIHO MPECcCeK asg MX MHPECTy ITHbIE
JeSTHU 1.

Jist  mpaBui BHOM KBamu( WKAIMM aHA JU3UPYEMOTO TPECTy MTHOTO
JessH WSl OJIHUM W3 B aXHBIX, OOJaJaeT TOY HOE YCTaHO BJIEHHE O00BE KTa
MPOTUBO TPABHOTIO MOC SATATENbCTB a.

Uccnenyst y TOJOBHO-TIP aBOBYIO HOP MY, MOKHO C JIeJIaTh BBIBO JI O TOM,
4TO PO JOBBIM O0BE KTOM  BOBJIE€YE HHUSI  HECOBEp IIEHHOJETHE IO B
OCYILIECT BJICHHME  TPECTy MHOTO  JIeSH Ul  SIBIAIOTC S OOIIECTBE HHBIC

OTHOIIC HHA, KOTOpP BIC CKJIaAbIB aroTcCsAa B CB 13U C HOPM aJIbHBIM

% Tloramosa JLA., Yepesko H.A. O mpoTuBOAEHCTBUN BOBJIEUEHUIO HECOBEPIICHHOJIETHUX B
COBEPIIICHHE TIPECTYIUICHUH B paMKax cTpaTernu BocnuTanus B Poccuiickoit denepanuu / B
coopuuke: International innovation research c6opuuk crareit VIII MexayHaponHoi Hay4dHO-
npaktuueckon koundepenmun. 2017. C. 332.
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WHTE JUJIEKTyaldbH bIM,  HPaBCT BEHHbIM U  ( W3MYECKUM P a3BUTUEM
HECO BEPUICHHOJET HUX.

B kadectBe B HMIOBOro 00bE€ KTa JAHHOTO TMPECTy MHOrO JesH WS
BBICTyIIa IOT OOIIECTBE HHBIC OTHOIIE HUS, KOTOP bie o0ecred WBaIoT YCJIO BUS
JUIS  HOp MalbHOrO () M3WYECKOro, HpP aBCTBEHHOTO, Iy XOBHOIO H
U HTEJJIEKTya JIbHOTO (DOp MHpPOBaHHUSA 1 MYHOCTU HECO BEPUICHHOJIET HUX.

IIpy  BOBJIEYE HMM  HECOBEpP IIEHHOJETHW X B OCYLIECT BIICHHE
IPECTy IMHBIX JE€IHU M HENOCPEACT BEHHBIM O0BE KTOM SIBJISETC s HOPMaJbHOE
HP aBCTBEHHOE U () M3UYECKOE P a3BUTHE HECO BEPIICHHOJIET HUX.

Bmecre ¢ Te M 1 HaIM4 M COCTaBa a HAJM3UPYEMO IO MPECTYI HOIO
JessHu s He  o0najx aeT  3HA4eH MeM  IpEeNIlIecT BYIOUIee IIOBE JCHHE
HECO BEPUICHHOJET HHUX, KOTOP bI€ BOBJIEYE HBI B IPECTY IMHYIO JIEATE JIBHOCTD.
[loroMy Ha B HHOBHOT'O H ajaraercs OT BETCTBEHHOCT b coryacHo cT. 150 ¥V K
P® u num bp B ciayyae, Ko ria peOEHO K paHee OCYIIECTBISI, TO WM WHOE
IIPECTY IMHOE JIESTHUE.

B kauecTBe 10 MOJHUTENBHO TO  HEMOCPE ACTBEHHOIO  00BE KTa
aHallu3 UPYeMOro TMpecTy MHOro JesH Ws BBICTYNAaeT 3 JOpPOBbe pede HKa,
MOCKO JIBKY IPU NP MMEHEHUHU TIC MXHUYECKOro J HOO0 (Pu3nyec KOro Hacui us
HAHOCUTC $I YPOH HE TO JIbKO HPaBCT BEHHOMY pa3 BUTHIO peOe HKa, HO U € TO
3I0POBb IO.

Hekotopple mp aBoBeAbl pa3 JENSIOT HEMOCPE JICTBEHHBIH 00BE KT
aHAJIM3UPYE MO0 IPECTY IMHOIO JEsSH MsA: NEPEMEHHBIA U NOCTO sSHHBIN. Kak
ot Meyan Xyna ko E.A., Heco BeplIeHHOJIET HUE MOTYT O BITb BOBJE€YE HBI B
caMble P a3JIMYHbIC IIPECTy MHBIE ACSAHU 5, KOTOpBIE IIOC SAral0T Ha C aMble

27
pa3Hbie 00BE KTHI .

21 I'oBopoB MW.I'. BoBieueHue HECOBEPIICHHOJIETHETO B COBEPUICHUE MPECTYIUICHUS:

0COOEHHOCTH KOHCTPYMPOBAHHUSI COCTaBa M mpobiemsl ero nerepmunanuu / U.I'. ToBopos // B
coopuuke: [IpoGaeMbl 3aKOHOTBOPUECTBA B CBETE COBPEMEHHBIX PEePOPMAIIMOHHBIX ITPOIIECCOB
cOOpHUK cTareii 1O HTOraM MEXAYHApOIHOW HAyYHO-TIPAKTUYECKOH KOH(EpeHIUH.
Crepiuramak, 2018. C. 50.
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CoctaB BOB JI€4EHHMS, B 3 aBUCUMOCTM OT IIOC JIEIHMX, Ha IOJHSETCA
BC KWW pa3 HO BBIM COOTBETCT BYIOUIUM COJAEP >KaHHUEM M IMO3TO MYy OOBEKT
BO BJICUCHUSI H a3bIBae€TCAd I[€pe MEHHBIM, KOTOp bIii OO0YCIOB JIGH TeM
MPECTy MHBIM JESHUE M, K OCYIIECT BJICHHIO KOTOPO TO TMOOYXKIa FOTCS
HECOBEp IICHHOJIETHUE. IT apamnenbHO Cc 3T UM BOBJICUE HHUE
HECOBEp IIECHHOJIETHU X B JIIOObIE TPECTy IUIGHHs Hapy IIAaeT HHTEPECHI
a JICKBaTHOTO HpP aBCTBEHHOTO P a3BUTHUS BO BJIIEKAEMOT0 M, T€ M CaMbIM,
Il aHHEIA 06BbE KT SBISICTC 5L HCW3MEHH BIM, TIOCTOS HHBIM>.

[IpeacrasnsieTcs, yTo MO JOOHOE Jieje HHUE HEMocpe JACTBEHHOTO 00bE KTa
MPOTUBOPEY UT COJIEp’KAa HUIO aHAIU3 UPYEMOM yro JIOBHO-IPABO BOW HOPMBI.
He mocpenctBe HHBIN O0BEKT, H @ KOTOPBIM MOC STaeT MPECTy MHUK COTJac HO
ct. 150 V K P®, Gyner 1 o0 AHUM U TE€M K€ U BCE IJla IMOCTOS HHBIM:
MpaB WJIBLHOE Hpa BCTBEHHOE p a3BUTHE pede HKa.

Tak, [lmeny ™M BC PD Ip W3HaJK, 4TO BO BJICUCHUE
HECO BEPIIEHHOJET HUX B OCYIIECT BJICHHE MPECTy MHBIX ACSHU W CUHUTACTC S
OKOHYEHH bIM B MOMEHT OCY WIECTBJICHHS A€ MHCTBUM BHE 3 aBUCHUMOCTH OT
TO T0, CTa] pebe HOK IPHHHM aTh Y4ACTHE BT AKX ACHCT BHSX MO0 HET .

B Tom cnyu ae, ecau He CT aj, TO JEUCT BUS B3pOCJIO T'O HEOOXOJ HUMO
OLICHUB aTb MO COBO KYIMHOCTHM TIPECTy MHBIX [JEIHU ¥ B  Ka4YecT Be
OKOHYEH HOTO BOBJIEYE HHUSI B OCYIIECT BJICHUE TMPECTy MHOro JesSH us
HE3aBHC HMMO OT BO3p aCTa HECOBEP IICHHOJETHU X.

Bwmecte ¢ Te M HE0OX0aM MO MPUHHUMAT b BO BHUMa HHE, YTO y TOJOBHO
Ha Ka3yeMbIM s BJISIETCS MNP WUIOTOBJICHUE J1 MIIb K OCYIIECT BJICHHUIO TSk KOTO
1100 0c000 TO TSKKOTO MPECTy IMHOTO JIESH Hsl.

[IpencrapisieTcsi, 4YTO a HAIU3UPYEMOE MPECTy IMHOE JEeSHUE CY HUTaeTCs
OKO HYEHHBIM Ta K JK€ C MOME HTa OKa3aH us (Qu3ndec KOro Juodo

IIC UXHUYCCKOI'O BO3 I[GI\/JICTBI/ISI H a HCCOBCPIIC HHOJICTHHUX I JII BOBJICUC HHA €TI0

28
IToranosa JI.A., UepeBko H.A. Yka3. Cou. C. 332.

29 .
O cyneOHOI mpaKkTHKe MPUMEHEHUs 3aKOHOATENbCTBA, PETJIAMEHTHPYIOLIET0 0COOCHHOCTH

YTOHOBHOﬁ OTBCTCTBCHHOCTH MW HAKAa3aHUA HCCOBCPHICHHOJICTHUX! ITocTanoBneHus HneHyMa
Bepxouoro Cyna P® ot 1 depamnst 2011 1. Ne 1 // bronmnrens BC P®. 2011. Ne 4.
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B OCy WICCTBJICHHWE TPECTY MHOTO JESH WS, JaXKEe €C JU yMBICET B3pOC JIOTO
Hampa BJICH Ha BO BJICUYCHHE HECO BEPIICHHOJIET HUX HE B KO HKPETHOE
IpecTy IHOE JIeSHUE, a B IPECTy IMHYIO JesTe JHHOCTh BOOO IIIE.

B nmanHom ¢ mydae gene HHe, MpeUio >KEHHOE Xy SIKOBBIM, Te M Oosee
SB JISIETCST ~ HEBO3 MOXHBIM.  M3yd as  Hemocpe ACTBEHHBIH  00BE KT
aHAJIM3UPYEe MOTO TMPECTy MHOTO JACSH WS, HENb3s W THOPUPOBAT b, 4YTO IO
3 aJyMKe 3aK0 HojAaTeds 0coOoi OOIIeCT BEHHOH omac HOCThIO O0JI aJaroT
JeHCT BUA  B3pOCIO IO  MPECTyNl HHMKA, KOTOp bl€  HENOCpe JICTBEHHO
H anpaBj€Hbl H a BOBJICYEH M€ HECOBEP LICHHOJETHH X C LENbIO BO30Y KIEHUS
BH HX PEUINMOCT b OCYIIECTBHUTH IPECTYIIHOE 1€ SHHE .

Ecnu paccy xaaTh 0 TO M, YTO HENOCPE JCTBEHHBIA 00bE KT KaXAbIH p a3
HATIOJHSETC S Pa3HBIM CO JEP>KaHUEM B 3 aBHCHMOCTH OT COOT BETCTBYIOIIE IO
IPECTYIl HOTO JAESHU s, B KOTOPOE BO BIJIEKaeTcs pede HOK, TO HEOO XOAMMO
Opu3 HaTh, 4YTO B a HAJIU3UPYEMO M COCTaBe IIp HUCYTCTBYeT € 1€ OJUH
HE TIOCPEJICTBE HHBIN OOBEKT, C Y€ M HENB3SI CO TIACUTHCS.

B yrojgoBHO M 3akoHOzaTe JIbCTBE €CT b COCTaBbI IPECTY IMHBIX JESHU | C
HECKOJ bKMMHU HETIOCPE JICTBEHHBIMH 00be KTamu (Tpabe >k, pa3z0oif), 0 JIHAKO
IpU OCY IIECTBICHHH J| aHHBIX NPECTy MHBIX JCSHU W TMpPaBOHApPY IIUTEINb
HEemocpe JCTBEHHOE TIOC firaeT Ha OO0 IIECTBEHHbIE OT HOIIEHUs, KOTOp bie
CKJIQJbIB AalOTCSI 1O TIO BOAY OXpaH bl JUYHOCTH Y€ JIOBEKA © Yy YKOTO
UMYIIECT Ba.

Mexny TeM, T@p M BOBJEUYEH MM B TPECTy IUICHUS JIMY HOCTb
NIPaBO HApYIIUTENh MOC ATACT HEMOCpe JICTBEHHO H a MPaBWJIBHOE BOC TMHUTAHHE
U Hp aBCTBEHHOE P a3BUTHE pede HKa.

[IpencraBnsieTcs, 9TO BO BIICYCHHE JI€TE ¥ B MPECTY IUICHUS HEOO XOIUMO
OTHOC UTh K ()OpPM aJIbHBIM COCT aBaM MpPeCTy MHBIX AesHU H. OKOHYEH HBIM
OHO CY MTAeTCs B MO MEHT OCYILECT BJICHHS B3pOC JBbIM JIMIOM J€ WCTBUH,
KOTOp bI€ HampaBjiie Hbl Ha BOBJIEUE HME pPEOCHK a B OCYIIECT BJICHHE

IIPECTy IHOTO ACSAH Ws.

% 'oBopos U.I'. Yka3. Cou. C. 50.
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[IpoTtuBONpaBHbIE A€ WCTBUS, KOTOP bl€ OXBAThIB A€T JAHHBIM COCT aB, Kak
BU JHO, B LEJIO M TOCATalOT H a  OOIIEeCTBE HHbIE  OTHOLIE HHI,
CKJIaJ] BIBAIOIIMECS B POCC MIMCKOM OOIIECT BE, MO TMOBO 1y MPaBWIb HOTO
BOCITHT aHHS HECOBED IICHHOJETHH X M HX HPABCT BEHHOTO Pa3 BHTHS -

Hapymenust 06 miecTBeHHOM 6€30 MAaCHOCTH M 00 IIECTBEHHOTO MOp SI/IKa,
KOTOp i€  MOTYyT U ME€Tb MECTO B C BS3M C  BOB JICUCHUEM
HECO BEPIIECHHOJIET HUX B MPOT HMBONPABHYIO [€ STEIBHOCTb, IO CY IIECTBY,
Ha XOJATCS 3a p aMKaMH yKa3 aHHOI'O COCT aBa IIPECTY ITHOTIO AesiH us. B cBs3n
C 3T UM B KadecT Be OOBEKTa BO BJICUEHHUS JeTe W B INPECTy IUICHUS OHHU
B BICTYIIaTh HE MO TYT.

CoOTBETCTBEHHO, B K au€CTBE PO JOBOr0 00bE KTa BOBJIEUE HUS JIUL, HE
JIOCT WTIIMX COBEP ILIEHHOJIETHS, B IPECTY IUICHUS BBICTY MArOT OOLIECT BEHHBIE
OTHO IIEHHS MO MO BOAY MX HOpP MajbHOIrO HpP aBCTBEHHOIO M () HM3UYECKOTO
P a3BUTHA.

Ecnu 0OBEKT mpecTy MHOTO JIedH Ui M €ro co JepkaHue o0 JafaroT
pell arIlMM 3HAa4€ HUEM JUIL KO HCTPYKLMH COCT aBa IPECTy IHOIO JESH WSl B
LEeJIOM, TO 00b€ KTHMBHAas CTOPO Ha BOIUIOUIAaeT B ce0e H aMepeHus U Le Jiu
CyOBEKT a U B HEil, B KO HEYHOM HUTO T€, MPOSBI SIETCS IJIaB HOE COLMal bHOE
CBOMCT BO MPECTYIl HOIO JESIHU s — €ro 00 IIECTBEHHAs O MAaCHOCTbD.

OTUM HE HcYep MbIBACTCS 3 Hau€HHE 00bE KTHUBHOM CTOPO HBI, T.K. B
pe3y JbTaTe JAEWCT BUS MPECTy IMHUKAa CO3J aeTcs ollee B MedariieHue 00
U MEBIIEM MeCTO €00 BITMM, W BO3 HHUKAIOT pea JbHbIE BO3MO >KHOCTU
OIpe JEJIEHUS €ro Cy IIHOCTH.

Onnako, ka k yka3eiBan Ky npsBueB B. H., nenats B bIBOJBI HA OC HOBE
IPU3H aKOB OOBEKT MBHOM CTOPO HBI 00 MHBIX 3 JIEMEHTaxX COCT aBa MOXHO
J ullb B 0o0mM X yeprax. Bc€ ne 10 B TOM, 4TO C BS3b MEXIY Y acTAMHU

COCT aBa IPECTYy IHOTO ACAH U HC ABJISICTC A OJHO3HAY HOfI, OHa JI0 IIYCKaCT U

3! Bunensknma XK.B., lepctHeBa M.®. AxTyanbHble Mpo0sieMbl KBATM(UKAIUN TPECTYIICHHH,
CBSI3aHHBIX C BOBJICYEHUEM HECOBEPIIEHHOJIETHErO B COBEPIICHUE IIpecTyIuieHus // B cOopHuke:
[IpaBoBOE€ BOCIUTAHHE MOJIOACKH: CEMbsl H COLUUYM COOpPHHK Hay4yHBIX TpPYAOB
MexnayHaponHOW HaydHO-TIpakTuueckor koHdpepenmuu. 2017. C. 151.
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JIpy THE BapHaHT bl, IPUHUMAT b Y4YacCTHE B OCYy IIECTBIEHUU O JIHOTO JHMOO
HEC KOJBKHUX IPECTY ITHBIX JCIHU 1%

OOmiecTBeHHass O MACHOCTh B K ayecTBe TMp M3HaKa 00be KTUBHOU
CTOPO HbI NPECTYIl HOTO JESIHU S 3aKJIIOYACTC 1 B TOM, 4YTO J€ HCTBUEM
Ha HOCUT yiiepO OOIIECTBEHHBIM OT HOIICHUSIM, KOTOP bI€ OXPAHSIOTC S
3aKOHOJATE JIbCTBOM, M JIM CO3JAET pE€ aJIbHAs YTpO3 a HAHECEHU S TAKOBOTO.

Heobxonumo co rimacuteesa ¢ Ky npsiBueBsiM B. H., cuurtaro miero, 4to
OTCYTCT BHE€ B (OpM aJbHOM COCT aB€ MPECTy MHOrO JEsH WS TPHU3HAKO B,
KOTOpBIE X apakTepu3y KOT IIOCIEACT BUsA, HE O3 HAYaeT, 4TO JI aHHOE

IpecTy IMHOE ACSHHE HE H aHOCHT yIIepo ..

2.2. Cy0ObeKTHB HbI¢ IPU3HA KU COCTABA MpeCTy IICHUS,

npe aAycMorpeHHo ro 4.1 cr. 150 Y K P®

B HacTosiiee Bpe Msi B yrojio BHOM IIPAaBE MPECTY IUIEHUE — 3TO B HHOBHO
COBEp IIEHHOE OOIIecCT BEHHO oOrac Hoe JesHue. B 1ie X Toro, 4Tto0 bl
PACKpPBITh MPECTY IUIEHUE, HE0O XOJMMO OTpe JAENUTh COCT aB MPECTYN JICHUS, B
KOTOPO M COJIEp)KaTrc s ero mpu3 Haku. bosiee Bce ro BBI3BIBAET MPOO JIEMBI
YCTaHO BJIEHWE U O IIEHKAa CyObhe KTHBHOW CTOPO HBI MPECTYIl JICHHUS.

CyOBbeKkTHBHAsE CTOPO Ha TPECTyN JICHUS MPEJACT aBjieHa OTHO IICHUEM
CO3 HaHUS M BO JieH CyOBEKT a K OCYIIECT BISIEMOMY M M OOIIECTBE HHO
OMmacHo My JnesHuio W € ro uroram. Co nepkaHwe CyObe KTUBHOW CTOPO HBI
MPECTYIN HOTO JIESTHA s PACKPBIBACTC S MPU MOMO XA TaKUX MP HM3HAKOB, K aK:
addexr, e 1b, MOTHB M B MHA.

JlaHHBIE TIpU3 HAKM B CBOE W COBOKYIIHOCT W JAKOT IIPE JCTaBJIECHUE O

B HYTPCHHEM IIpO HOECCC, IIPO HCXOAAIICM B IIC MXHUKC JIMLO, KOTOP bIC

32 o o
Iletixkua  A.IO. yFOJ’IOBHO-HpaBOBOI/I dHaJIn3 BOBJICYUCHUA HCCOBCPHICHHOJICTHETO B

coBepieHue npecryrienus // B coopauke: HecoBepiieHHOMETHNN KaK TOTEPIIEBIINA U CYOBEKT
MPECTYMHBIX  TOCATATENIBCTB:  YrOJOBHO-NIPABOBBIC,  KPUMHHOJOTHYECKHE,  yTOJIOBHO-
npoIiecCyaabHbIE H YTOJIOBHO-UCIIOHUTENFHBIC aCTIEKThl MaTEPUANIbI O0OIIEPOCCUHCKON HAYIHO-
HfaKTquCKOﬁ koHpepeniuu. 2014. C. 54.

% leiikun A FO. Vkas. Cou. C. 54.
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COoBeplIa IOT NPECTYN JIEHHS, U B BIPAXKAET CB S13b BOJM M CO3 HAHUSA JIMIA C
CO BEPIICHHBIM U M JICSTHUEM.

Boisichenue  ¢op MBI BHHBI  SB JII€TCS  BaXK HEWIIew — 3aa adei
MPaBOO XPAHUTENIbH bIX OPTraHOB. B WHa siBNseTC s 00s13aTe€Nl BHBIM MPU3H AKOM
Jr000T0 MPECTy IUIEHUs, U 0€3 B MHBI HE MOXKET O BITh COCTaB a MPECTYIHO TO
nesHua. Addekr, e1 b U MOTUB — OTO JI0 MOJHUTENbH ble MPU3HAK U
CYOBEKTH BHOI CTOPO HBI IPECTYIl HOTO ACSHH S .

B kauecTBe cyObe KTHBHBIX NP HM3HAKOB JII0OO TO MPECTYIN HOTO ACSHU S
BBICTYTIAIOT TP W3HAKU, KOTOP bI€ XapaKTep HU3YIOT CyObe KT U CyOhe KTHUBHYIO
CTOPO HY IPECTYI JICHHS.

[Ipectynnenue, kortopoe 1mipe aycmorpeno cr. 150 VYV K PO,
OCYILECT BIISETCS C TP SIMBIM YMBICJIO M.

Bosnekaromee 11 MO, HUMEIOLIEE K€ JJAHWE CKIO HUTh pedeH Ka K
OCYIIECT BJICHMIO TMPECTy MHOTO JesH s, COOCTBE HHBIMH JCHCT BUSMHU
NBITAaeTC A JOOUTHCSI TO TO, UYTOOBI T aKOE BOBJIEYE HHUE COCTOS JIOCh.

Ilenp  kak 1c uxonorumdec kasi u  ¢uimocodc kas  Karerop wus,
MpeacT aBisgeT co00 W HEOOXOAW MBI  DJIEMEHT  IIC HUXOJIOTHYEC KOro
coJlep JKaHMs BoJie BOro Aeiict Busi. OHa — U AeayibHbIA 00p a3 pe3ysbT aT, K
MOJIy4e HHUIO KOTOPO TO M CTPEM HUTCS CyOb€ KT TMPECTYN HOTO JESHH S.
[loToMy cO03 HaHME€ MHIM BUJA@ peallb HO MPEACTa BICHO II€JI€ IMOJIAraHUuEM.
N MeHHO uenp O mpenensieT p aMKd JCHCT BHs, U Tap aUIeIbHO C 3T UM
ompenes sieT Npeaea bl MPEABUIC HUSL.

OOmienpu3HaHHBIM 1 BJSIETCS TO, YTO BO BJICUCHHE JIeTe U B
OCYIIECT BJICHME TIPECTy TMHBIX JESHW M  XapakTep M3yeTcss 0co0e HHOU

OOILIECT BEHHOM omac HOCThIO, BK Jroyaromed B ce0 s yMbIcell M a KTHUBHOE

34
ITonos, JI.B. VYrosoBHO-paBOBas OXpaHa HWHTEPECOB HECOBEPIICHHOJETHUX OT

HACHUJIbCTBEHHOI'O BOBJICUEHHS B COBEpIICHUE NpecTyIieHus / B coopHuke: YronoBHOe mpaBo:
crparerus paszsutuss B XXI Beke Mmarepuansl XIII MexayHapoaHOW Hay4HO-IIPaAKTUYECKOU
koH(pepenmmu. 2016. C. 304.
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BO3 JICHCTBHE H a BOJIIO, U CO3HaHUE pede Hka, POpMUPO BaHME y HE TO YETKOU
YCT aHOBKH Ha OCY IIECTBJICHHE PECTy ITHOTO JESH HS >

MoTuB — 310 MO0y auTelIbHAs NP WYWHA, MOBO J K TOMY U JIU UHOMY
ne vcreuro. Ilo 4 MoTMBOM B J1 MTEpaType MO HUMAaeTcid HC XOJHAs
noOy JuTelbHas Mp WYMHA, XOT S HE CYIIEeCT ByeT OOILIenp HHSATOTO B3 IJsjAa
Ha TO, K akue (akTop bl HEOOXOAMMO IMp MHUMATh 3a JI BUraTreiad BO JK
YEJIOBEK a, U, COOT BETCTBEHHO, 3 A MOTHBBI.

B HacTosiiee Bpe Ms IO CTENE HM OCO3HAH HOCTU BBIJE JIAIOT MOTHB-

1eJdb, MOTH B-)KEJIAHWE, MOT MB-BJI€YEHHE. bo Jiee Miaum Me Hee OTYETII MBO
OCO3HAETC s TOJBKO Iep BbIM M3 HUX. CO3 HaHuWE, KaKk IIp aBWJIO, YTP a4MBACT
CO JepXaHHE a KTyaJlbHOM MOTped HOCTH.

Omnpenenenue MOT MB B CIydae OCY ILIECTBICHUSA Y MBIIIJIEHHOTO
IPECTY THOTO JIedH uA sBisAeTc s o0s3aten bHbIM. Kak ormeua 1 [Ipumauenka
A.A., I€T ¥ BO MHOTH X CJIy4asiX B HOCST COCT aBJIAIOIIME C BOETO TBOPYECT Ba
B OCYLIECT BJIIEMbIE MPECTy MHOrO JAEsSH M MOJA BO3 JEHCTBUEM B3pPOC JIbIX,
BBINOJ HAIOT HX C O TPOMHBIM yCep JIHeM .

B cBsA3M C 3T UM BOBJIEYE HHME JETE€H B MPECTy MHYK JEITE JBHOCTh
HOC WT CYIIECTBE HHYIO OOIIECT BEHHYIO OMaC HOCTb.

B kauwectBe cyObe KTa BOBJeue HUS peOEHK a B  COBepIIe HHE
IPECTYy MHOTO AESH Ml MOXET B BICTyHaTh TO JbKO JHIIO0, KOTOPOE JIOCT MIJIO
BOCEMHA/IaTUJIETHETO BO3pP acTa.

CoBepILICHHOJIETHUI TP @XKJaHMH 1O HUMAaeT BCIO 00 IIECTBEHHYIO
O TMAaCHOCTh COOCT BEHHOI'O aco LMAJIBLHOTO B JIMSHUE Ha pede HKa, IpeaB HIUT

BO3MO JKHOCTH OCY HICCTBJICHUA U M HPCCTYINIC HUA H KCJIACT T aKOBOTIO.

% Bacuibes A.M., Mocrosoii B. YTroJI0BHO-TIpaBOBask U KPUMUHAIMCTUYECKAST XapaKTEPUCTUKA
BOBJICYEHHUSI HECOBEPILIEHHOJETHUX B COBEpIIEHUE NpecTyluleHuil // PerpocnmekTuBbl U
nepcrnekTussl npasa. 2016. Ne 11. C. 38.

6 [ynsieBa B.A., HoOpemHuH P.A. Ponp mnpokypaTypsl B NpodUIAKTUKE MPECTYMHOCTH
HecoBepuieHHONeTHUX // B cOopHuke: ['ocymapCTBEHHO-NIPaBOBOI CTaTyc MPOKYpaTyphl
MaTepHuabl MEXIyHapOHOW HaydHO-TIpakTuueckor koHdpepenmun. 2017. C. 258.
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Tak kak cocT aB BOBJIeu€ HHUSI peOEHK a B OCYILECT BJIEHUE MPECTy MHOTO
nesH usg — Qopma JbHBIA COCT aB, TO, COOT BETCTBEHHO, C aMO TMPECTy IHOE
JIEeSTHAE MO JKET OBITh OCY IIECTBJIEHO JI MIIIb YMBIILIE HHO.

[Ipu ananuze Ae J1 HEOOXOAM MO ONpPEAEN ATh, OCO3H aBaj JIM B3POC JIbIA
an0o 70 TMycKall Ju, 9TO cOOCT BEHHBIMHU JI¢ MCTBHSIMH BO BIIEKaeT pebe HKa B
MPECTY TMHYIO AEATE JIbHOCTb.

JlanHast peko MeHJanus co JAepkuTcs B moct aHoBieHuu I1 nemyma BC
P® Ne-7, co rmacHo KOTOpo W HEoOXoau MO Ompeien SATh, MOHMM all JIid
B3pOC JIbId, 4YTO COOCTBEHHBIMM Ji¢ HCTBUSIMH BO BJIEKaeT peOe HKa B
OCYIIIECT BIICHHE IPECTY MHOTO JACSH HA .

[Ipectynnenue, xoropoe tmpe aycmorpeno cr. 150 YV K PO, ¢
CyObe KTMBHOW CTOPO HbI TOJIpa3y MEBAaeT HaJl MYHME Yy B3pOC JIOTO JUIA
HE TOCPEJCTBE HHOIO YMBIC Jia Ha BOBJIEYE HHE PEOEHK a B MPECTy IUICHUE, IS
4ero O H BBIIOJHAET O IPEACICHHBIE 1€ HCTBUSA, KOTOP bI€ CBS3aHBI C
HE TOCPEACTBE HHBIM (U3MYEC KUM WM IIC UXUYECKHMM BO3 JEHCTBUEM H a
peOeHKa.

OO1iecTBeHHas 0 MAcCHOCTb, B C BOIO Oue€pell b, SBISAETC sI KaTeropue u
OOBEKTHB HOW, OJHAKO O Ha HANOJHAETC 1 OCOOBIM CO JEp)KaHUEeM Tp U
OCYLIECTB JICHHM Pa3H bIX NPECTYN HBIX JAESHUM, a IO3TO MY JUJISA ONpE JEJICHUs
yM bICJIa HEO0OXO JUMO BBISIBUT b CO3HAHHE O MPEACIIEHHO IO XapakTep a
o0I11ecTBe HHOM OMACHOCT H.

B cnygae Bo BieyeHuss pebe HKa B OCYIIECT BJICHHME TMPECTY MHOTO
JedH WSl OHO OIpe AENSETCA, Ipe KIE BCEro, € ro BO3PacTO M, a TaKKe
X apaKTepUCT WKOW JEHUCT BUM, COBEp INMAaeMbIX CyObe KTOM MPECTy IJICHUS H
X apaKkTepUCT MKOM JEUCT BUW, B COBEpP ILIEHUE KOTOP BIX OH BOBJE KaeT
pebeH ka. JlaHHble NOp M3HAKK, Ha XOAsd CBOE OTp aXEHUE B CO3 HAHHUHU

BOBJIC KamwOICro, A BJAKOTCA IIPC AMCTHBIM CO ACPKAHHCM CY6T>C KTUBHOM

3" Tocranosnenue Inenyma Bepxosroro Cyma P® or 14.02.2000 N 7 (pex. ot 06.02.2007) "O
CyneOHOM PaKTHKE IO JeJIaM O IPECTYIICHUIX HECOBEPIICHHOIETHUX "
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CTOPO HbI COCTaBa IMPECTy MHOTO AEAH Hsl, KOTOpoe Ipe AycMoTpeHo cr. 150
Y KPO.

OO0beM U Xap akTep 0CO3 HAaHMS BUHO BHBIM (paKTa HECO BEPIICHHOJET Hsl
BOBJICKAEMOr0 HE00 XOJAMMO BBISIC HATH B TMPO IIECCE€ MPeJl BAPUTEIBHO TO
cnencts uss U B 3ace gannu cyga. KycHmuaenoB K.K. yka3 wiBam, 4ro n Jid
KBAIM(U KallMd BOBJEYE HHUSA B MPECTy IUICHHE HYXX HO YCTaHAB JIMBAaTh, YTO
CO BEpUICHHOJIET HUM  3Hal J MO0  TpEABU €  HECOBEP LICHHOJIETHE
BO BJICKAEMOTO .

Takum 00pa3o M, ¢ cyObe KTUBHON CTOPO HBI COBEpIIE HHOJETHEE JI IO
JIOJDKHO OCO3 HAaBaTh, YTO BOBJICKAEMBIM B MPECTYH HOE ACSIHUE HE JOCT WT
COBEpILICHHOJETHA. JI MIIb IpHU 10 Ka3aTenbCT BE BCEX YK A3aHHBIX P W3HAKOB

cyObe KTHUBHOW CTOPO HBI COBEpIIIE HHOJIETHEE 1 HIo nojiex ut YO.

3 AOybOakupop @.M. Bompockl onTUMH3alid  YrOJOBHOTO  3aKOHOAATENbCTBa 00

OTBCTCTBCHHOCTU 3a BOBJICHCHHUC HCCOBCPUHICHHOJICTHCTO B COBCPHICHUC MPCCTYIJICHUSA //
[Toctynar. 2017. Ne 10-1 (24).
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3. CooTHOIIE HHE C APYI MMHU COCTAB aMH NpeCcTyIjie HUi

Ecnu  xBanud unmpoBarh  BOBJCUYEHHWE  HECOBEpIC HHOJETHUX B
co Bepumienue npectrymieHuit (cr. 150 YK P®), To MOXHO CTO JKHYTHCS CO
CJIOKHOCTSIMH HE TOJIBKO IO TP WYMHE OIEHOY HOTO XapakTep a OOBEKTHB HOU
CTOPOH bl JAaHHOTO COCT aBa, HO M B C BA3U C COB MAJCHUEM P siAa €ro
[P M3HAKOB C IIP M3HAKaMH C MEXHBIX COCT aBOB IpecTy IuieHuH. K T akum
COCTa BaM, B 4YacT HOCTH, OTHOC SITCSI NPECTy IUICHHS, IPEe AYCMOTPEHH bI€
cratbsiM u: 151 VYK P® «BoBieueHue HECO BEPIICHHOJET HETO B
AHTUOOIICCTBEHHBIC JI€ WCTBUS», 3/1€Ch OJI MHAKOBBI CIOCOO bI COBEPIIEH Us
IPECTYII JICHUS; KAaK CMEXHOE C IPEeCTy IUICHUSMU H alpaBJICHHbl MU IIPOTUB
3 JIOpOBbSl Hace JIeHUsT W 00 IIECTBEHHON HpP aBCTBEHHOCT M, TaKue K akK
BoBiieue HUe B mpocT uryuuio (ct. 240 VYK); 230 YK P® «Cknonenue k
noTped JICHUIO HApKOT MYECKUX Cpe JACTB». KpurepusiMu, 103 BOJSIOMIMMU
OT TPAHMYMBAT b BOBJICUCH M€ HECOBEpP ILICHHOJIETHU X B MPECTy MHYIO
JIESITE JBHOCTh OT C MEXKHBIX COCT aBOB, SIBJII FOTCSI MOTHUB allUsl IIPECTY IUICHUS
1 00B€ KT MPECTYIl HOTO MOCST aTeIbCTBA.

Pasrpannuenue 1 aHHBIX COCT aBOB MPECTY IICHUN MOXKET MPO UCXOIAUTH
0 TMp M3HAKaM, X apakTepu3y MOMHMM OO0BEKT, O00BE KTUBHYIO CTOPO HY,
CyOBEKT, CyObe KTUBHYIO CTOPO HY MPECTYN JICHHS, a T aKkKe KOMIUIE KCHO - MO
IIp W3HAaKaM, KOTOPBIE Xap aKTEPU3YIOT  HECKOJBKO 3 JIEMEHTOB COCTa Ba
npectyn JieHus. Ho BOmmpoc cocto UT B TOM, YTO 4 acTO AEWUCT BUS B3POCIO TO
JUIla HOC ST KOMIUICKC HBIA XapakTep, I' A€ BOBJEYE HUE B TMPECTYI JICHUE
mpea MIECTBYeT BO BICYCHHE B Yy MOTPEOJICHHE C MUPTHBIX HA MUTKOB WU
M HBIX OJlypMa HUBAIOIIUMX B€ IIECTB JIMOO BO BJIEYEHHUE B OpO IASKHUYECTBO
Y JIA TIONPOLIAMHUYECTBO. Ha mpakT uKe manexko He BCE riaa BCE 3T U JACUCTBUA
H axoJsT JI0J >KHYIO IPaBO BYIO OLICHKY.

Hanpuwmep, Jie BSITHAALIATH JIETHUI K., y3 HaB, 4TO y
I ATHagUaTwiIeT Hero H. 10 Ma poauTen W MOCTOSAHHO P acClUBAKOT C MHUPTHBIE

HAIUTKH, U OAPOCTO K (aKTHUeC KU MPEJOCT aBJICH caM cele, pe JIOKUIT eMy
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«mpoexatbes 1mo Pocc um», ckasza, 4TO y HE T'O i1 3TO TO UMEIOTCS A€ Hbru. B
nopo re K. mBax ael yroman H. ¢ mupTHeIMM H anuTkamu. [le HbIM BCKOpE
3 aKOHYWJIUCh, W B3POC JIbIM HayaJl HaMEKaTh MO JAPOCTKY, YTO T€ MEPh €ro
ouepe Ib <«JA00ObIBaTH cCpe JcTBa s K W3HW». H. ObUT 3 agepkaH mp U
COBEpIIEH MU KBAPTUP HOM KPa)Ku C MPO HUKHOBEHUE M B XKUJIbE Yepe3 O ajJkoH
M OCY JKJIeH IO M. «a» 4. 3 cT. 158 ¥V K P® k 1By M rojiam ju ImI€HHUS CBOOO b
ycioBHO. A BoT K. ocy xaeH ymmb no 4. 1 cr. 151 ¥V K P® k ogHo My roxgy
HC TIPaBUTENIBH BIX pabOT 3 a BOBJICYEH M€ HECOBEp IIEHHOJETHE IO B
Oponst KHUYECTBO ( BOBJIEUEHHE B C HCTEMaTHYeC KO€ PACIHUT M€ CIUPTHBIX
HaMUTKOB 0 Ka3aHO HE O BIJIO).

HetictBus K. HeoO xoauMo ObLIO K Badu(UIIMPO BaTh TaKKe W MO 4. 1 CT.
150 ¥V K PO, Ttak k ak ero mpe J0XKeHUuEe /100 bIBaTh J€Hb TM HUMEIO SIC HO
BBIpaXEH HOE Uil 000 WX JMI[ yKa3 aHue Ha HeoO XOAMMOCTh CO BEpIICHUS
Kp ax - JaHHOE Ipe IOKEHHE HOC HIIO 00s3aTe JIbHBIM Xapa Krep, craB mio H.
B 0€3 BBIXOJHOE MO JIoXeHue, NycT b K. 1 He y Ka3blBaJl KO HKPETHBIM ¢ 1OCO0
COBep IICHHS IPECTy IUICHUS .

Cnenyetr mp u3HATh, UTO MPECTy MHBIE JIEUCT BHS, yKa3a HHBIE B CT. CT.
150 u 151 ¥ K P®, moryr co Bmaaath. Xots B ¢T. 151 ¥V K P® cnocob6 bl
BOBJICUCH WS HECOBEp IIICHHOJIETHH X B COBEpIIEe HHUE AaHTHOO IIECTBEHHBIX
Jie UCTBUI HE y Ka3aHbl, aH aJlu3 JaHHBI X HOPM 103 BOJIIET CJI¢ JaTh BBIBOJ,
YTO MPECTy IHbIE AEHUCT BHS, Npeayc MOTpPEHHbIE B A ucno3unuu 4. 1 cT. 150
Y K P®, - o6e manus, oOM aH, yrpo3sl U T. J., COCTaB JISIIOT TaKXe W
00b€ KTHUBHYIO CTOPO HY COCTaBa MpECTy IUICHHs, IPe AYCMOTPEHHO To cT. 151
YV KPO.

HexoTopbie ucc nemoBareid c4 WTAKOT, YTO C MOCOOBI BOB JICYEHUS B
CO BEpIICHHE a HTUOOIIECTBE HHBIX ACHCT BUM JNOKHBI P acCMaTpPUBAT bCs B
Oonee m upokom miaa He. K atomy coct aBy momMumo y KazaHHbIX B ¢T. 150 YV K,

0 UX M HCHHIO, CJIC OAYCT OTHOC HTb TAKIKC Yy BCPCHUSA B 0e3 HaKa3aHHOCT H

¥ O npumeHeHMH CcygaMH 3aKOHOJATENBCTBA IPH PAaspellieHHH CIIOPOB, CBS3AHHBIX C
BocniutaHnueM aereii: I[loctanosnenue [lnenyma BepxosHoro Cyna P® ot 27.05.1998 N 10 «
(pen. Ot 26.12.2017) // Bronnererns BC P®. 1998. Ne7.
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NEeSHUSA, B KOTOpO€e BO BJICKACTCSA 0 JIPOCTOK, 10 JIIOTOBKY
HECO BEPILEHHOJIET HET0O K ydYacT M0 B aHTHOO IECTBEHHOM J€ SIHUU
(Harp uMep, oOyde HHUE IIpHEMa M BbIIpallIMBaHus AeHer). Ha Moii B3r s, 4Tto
3TH ¢ TIOCOOBI BIIO JTHE MOTYT UC TOJIb30BAaThC 5 KaK IIPHU COBEPILIECHUU MEp BOTO,
TaK U [P W COBEPLIEH MM BTOPOTrO MPECTy IUIEHHUS, IOC KOJIbKY MEpeYe Hb 3TUX
crioco6o BB cT. 150 YV K P® He B jsieTcs Hcuep TBIBAIOIIKM.

Oba paccMaTp HMBaeMbBIX COCT aBa CIEAYeT, H a MOW B3TJIsA, NP U3HATH
Gop MallbHBIMHM, XOT s B IOpUAUYEC KOM JHUTEpaType IO 3TO MY BOIIPOCY
B BICKa3bIBAECTC S W MHOE M HeHue. IIpud mHa pasHbIX 103 UUMH B TOM, YTO
«BOBJICUEHUE» IIOHUMAETC S M KaK Ipo LecC, M Ka K pe3yJpbTraT 3TO T'0
npouecc a.

IInenym Bep xoBHoro Cy nma CCCP B Iloct aHoBienuu ot 3 e kaOps
1976 r. «O np aKkTUKe IIPU MEHEHMS Cy JaMHU 3aKOHO JATeNbCTBA IO JI€ JaM O
IIPECTY IUICHUSAX HECO BEPIICHHOJET HHUX M O BO BJICYEHHH U X B MPECTY IHYIO
U UHY 10 aHTHOOIIECT BEHHYIO jesdre JbHocTh» ( m. 10) ompe aeiaeHHo
IIp W3HABaJ J1a HHBIE COCTa BBl MaTEpHa JIBHBIMHU: «EC JIM MOAPOCTO K HE CTal
y4 acTBOBaTb B CO BEPIICHUWU IMpecTy IJIeHUus (XOT s Obl Ha CT ajuu
OPUTOTO BJIEHUS WM N0 KYIIEHUs), J€ WCTBUS  B3pOC JIOTO  JOJDKH bl
pacuEHUB aTbCi KaK IO KYyIIEHHWE Ha BOBJECYEHUE HECO BEPIICHHOJET HErO B
IPECTy MHYK aAesaTe JbHOCTh». OmHako B 1. 42 lloct anoBnenus Il menyma
Bep xoBaoro Cy ma P® ot 01.0 2. 2011 N 1 "O cy neOHON Tpa KTHKE
OpUMe HEHHUS 3aKO HOJATENbCT Ba, perjiaMe HTUPYIOIIEr0  0co0e HHOCTU
yro JIOBHOM OTBETCT BEHHOCTH W H aKa3aHUS HECO BEPUICHHOJIET HUX B CBS3H C
yC WJIEHUEM OT BETCTBEHHOCT M B3pPOCJBIX 3 @ BOBJEYEH K€ IMOAPOCT KOB B
INpecTy MHYI0 U MHY 10 aHTUOOIIECT BEHHYIO JIeAT€ JbHOCTh 03 WU
BBICIIIE T'0 CyIcOHO T'O OpraHa U3 MEHWIach. 3 JIeCh TENEP b TOBOPUTC I O TOM,
YTO NPECTY IUIEHHE, Npe IyCMOTpeHHoe cT. 150, s BiseTcs OKO HYEHHBIM C
MO MEHTa COBEp UICHUSA HECO BEPLICHHOJIET HUM IIPECTY IUICHMS,
IIp UTOTOBJIEHU 51 K MPECTy IUICHUIO WM IO KYIIEHWS Ha NpecTy IuieHue. M3

9TOro € JICAYCT, YTO HC3aBUCUMO KAaKOC JICUCT BHUE OH COBCp HIMIJI.



45

Paznuune c1.150 m 151.1 B TO M, 4TO B Iep BOM Cllydya€ U MEET MECTO
10 HATHE TMOTEp MEBIIMHA, a BO BTOPO M ciy4dae Oy JET CUYuTaT bCA, YTO
U HUIMATOPOM TMp HMOOpETEHHs a JIKOTOJSl BBICTY MAaeT HENocpe JICTBEHHO
10 JIPOCTOK.

Yro kacaerc s crateu 151. 2, TO cienyeT OT METUTh, UTO O Ha SBISETC
oOmelt 1 g Tpex npe apiaymux. Co IIacHO Tako W HOPME OT BETCTBEHHOCT b
HACTYyNAaeT 3 a BOBJICYEH M€ HECOBEP HIEHHOJIETHE T'O ONACHBIX JI JIsI €r0 KU3 HU
JEWCTBU I TIpU  yCJIOBUM, YTO O HU HE OTHOC fATCA K Kare rOpuUH
aHTHOO miecTBeHHbIX. C XO0XKECTh B C JIEAYIOIIEM- OOBEKTHBH asi CTOPOHA,
cyOBe KT Takue *e K ak B crarbe 150.

[lon ckioHe HHEM K MOTpPeO JIGHHIO HAPKOT UYECKUX  Cpe JICTB
(ICUXOTPO THBIX BEIIECT B) CIEAyeT IO HUMAaTh JIIOO bI€ YMBIIUICH HbIC
JEUCTB WS, HAllpaB JICHHbIE HAa BO30Y KJACHHE Yy JIpy TUX JIMI[ )K€ JaHUS K UX
notped jeHuro (Yyro BOpbI, HpeJ] JIOKEHUs, J aya coBeTa M T. I.), a TaK ke
oOMaH, NIC MXMYECKOE W JIM (pU3nMyec KOoe HACUIIME, O TpPaHUYEHHE C BOOOJIBI U
T. . C UEIbI0O MNP HEMAa HAPKOT WYECKOro Cpe ACTBAa (IICH XOTPOIHOIO
B€ ILECTBA) JM LIOM, Ha KOTOpoe O Ka3biBaeTrcs Bo3 jaeiictBue. IlomoOHas
103 WIKS OTpake Ha W B mnocT aHoBieHuu Il nenyma Bep xoBHoro Cy na
Poccuiic koit @eaepa umu Ne 9 ot 27 M as 1998 r.

[IposiBasieTcst B IC MXMYECKOM U () M3MYECKOM H aCUJTUU.

du3nyecKoe H acHIMe 3aK JIF0YaeTCs B H aHECEHHWM y J1apoB, UCT SI3aHUM,
NBIT Kax, CBSI3bl BaHUM, YKYC axX, IOPKE, H aCWIbCTBEH HOM OrpPaHUY€ HUH
CBOOOJ bl, 3allUpaH UM B XOJOJ HOM IOMEIIE€ HUHU, JIMIIEH WU MHUILIU, BO bl
CHa U T. A. - IPUYM HEHUH JIETKO TO, CPEIHE W TIHKECTH U T SHKKOTO BpE J1a
3JI0pPOBb 0.

[lcuxuyeckoe BO3 NEWCTBUE B KIIOYAET Mp HHYXIACHUE U yOe *KICHUE.
[Ip u npuHyXJle HUM OKa3blB aeTcsl BO3[€ HCTBHE Ha IMC UXHMKY MHOJAPOCT Ka
nyTeM 3 amyruBaHus, y TIpo3 (Qu3nyec KOM pacmpa Bbl WIM COBEp IICHUS B
OT HOIIEHHMH HE ro JAPYrHX MpecTy IUIEHUW, pa3 IIAllEeHUus M[030p SIIHUX

CBEJlc HUM, a TaK Xe UHBIX JIc MCTBHUH, Bbl HYXJAIOLINAX
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HECO BEpILIEHHOJIET HEro ymoTped JsATh HApKOT MYECKHUE Cpe JICTBA WU
IIC UXOTPOIIHBIC BE IIECTBA. YO€ JKICHHE MOXKET B BIPaXKaThCsl B B BIPAKEHUSX,
npoc b0ax, COBET ax, yroBOp ax, BOCXBa JICHHMHM HapKOT HWYECKOIO O MbSHEHUS U
T. IL

[TomumMO Ha3 BaHHOTO cli¢ IyeT OTMET WUTh, YTO €C JU B Yrojo BHO-
NpaBOBO M AacleKTe B aXHAa KOHCT aralys NpUY UHHOM CBA3 U MEXIY
Jie WCTBUSAMH MO JCTpPEKaTeN S U Hapylle HHEM HPAaBCT BEHHOTO, Y MCTBEHHOTO
U U  (QuU3MYec KOro COCTO SHUSA MOJPOCT Ka (BCIEACT BUE TNOTpeO JeHUs
HapKOT MKOB), TO B Kp MMMHOJOIMYEC KOM acmekTe 1 Jisi Ooyiee yC MEUIHOH
Oopr aHu3anuu Oop BOBI C  BOBJIEUYE HUEM  HECOBEP IICHHOJETHH X B
HE3aKO HHBIA OOOpOT H apKOTHYECK UX CPEACTB OO JIbLIOE 3Hau4€ HUE HMEET
u3yde HHUE BCEl T NyOWHBI CBSI3 M MEXIy J€ WCTBUAMH BOBJEKATeNs U
KOHEYHBI M Pe3yJIbTaTo M .

[lon BOBIEYE HUMEM HECOBEp IIEHHOJIETHU X B HE3aKO HHBIM 000poT
H apKOTHYECK HX CPEACTB U IIC MXOTPOIHBIX BE MIECTB, CIECIYET M0 HUMATh!

BO-TIEPBBIX, 4epe3 BO30y JKICHHE y HECO BEPUICHHOJET HUX HHTEpEC a,
JKEJTaHUsl 1o MpoOOBaTh, UC THITATh BO3 JACHCTBHE H apPKOTHUKOB H a OPraHU3M
dbop mupyercst 6 aza st cO bITa JypMaH a;

BO-BTOPBIX, [I Jisi OOJBIIMHCT Ba HAapKOMa HOB HWMEHHO BO BJICUCHHE
HECO BEPIIEHHOJIET HHUX B HE3a KOHHBIA OOOPOT H apKOTHKOB C JIYXKHUT OJHH M
U3 Croco00 B MOJYYEHHU s CPEACTB H a UX MpUoOpeTe Hue.

Hcxons U3 B bIIIECKa3aHHO TO, MOXKET B BIACIUTH CJI€ AYIOUIME OTJI HYus
BOBJICUE HHsI HECOBEp IICHHOJETHH X B TIPECTy IMHYIO JedTe JBbHOCTh(cT.150-
151V K) ot ckiio HeHUS K yIOTpeO JICHHIO HAPKOT mueckux Be miecTB(cT. 2 30,
mn.2.8Y K):

1. ct. 150-151 V K sgBusAroTCA mNpecTty IJIEHUSAMH OPOT HUB JIMYHOCT U
HECOBEpIIle HHOJIETHETO, B TO Bpe Ms KaK CKJIO HEHHE JApYyro ro Jjula K
noTped JICHWIO HapKOT WYECKUX Cpe JCTB WM IIC MXOTPOIHBIX BE IIECTB
(dakT MYecKH BEOET K H apyIICHUI0 yCT aHOBJIEHHOTO 3 ampeTra U s BIAETCA

9aCT HbBIM CJIy4a€ M pacCrpoCTtp aHCHUSA TaK HX CpCACTB M JIM BCIICCTB, B
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pe3y JibTaTe €03 JaeTcsi pea JbHas yrpo3 a NPUYMHEH U Bpelda 3 JOPOBBIO
Hace JICHHUS.

2. B oty mwe ot c1. 150, r ge purypupyer 1o HATHE «IOTEp MEBIIMN» B
ct. 2 30 YK omnpe nmemeH mnpen MET IPeCcTy IUIEHUS - H ApKOTHUYECK He
CPEIICTB a WJIM IICUXOTPO IHBIEC BEIIECT Ba.

3. Taxke B Yy Ka3zaHHBIX CT aThsIX pa3ll MYAIOTCS I€ped HCICHHBIC
c mocoOsl BO3 nedcTBusA. Tak K o0em aHuio, oOMa Hy, Yrpo3e M U HBIM
coco6 am (ct. 150 ¥V K) nobGamis roTcsi mpeyio sKeHUe, COBET, y TOBOP,
noJ Kym, ¢usmdec kasg pacrnpa Ba U T.. He cMoTps H a 3T0, 00be KTHUBHas
CTOpO Ha O0OMX MpPECTy IUIEHWH COB MaJaeT W 3 aKII4YaeTrcs B Ji€ MCTBHUSX,
H amnpaBji€HHbl X Ha BO30y JKIA€HHME Yy JIpy TOro Juua JKe JaHus K
IPECTY IUICHHIO.

4. CyObekTo M mpectyrie Hus 1o cT. 2 30 MoxkeT O BITh JIF0OO€ J HIIO,
JIOCTH TIIee LIECTH aALATUIETHE I'0 BO3pacT a, B OTJIMY M€ OT Mmopo ra 18 ser
o cT. 150.

PasrpaHnuyeHue BO BI€YEHMS HECO BEPIICHHOJET HUX B MPECTY IMHYIO
JiesiTe JIbHOCTh U C MEXHOTO C H MM BOBJIeYe HUE B MpocT uryiuio (ct. 240
VK, at akxe ct. 241,24 2 1n.1.)

YronoBHbId KO AeKC P® OT BETCTBEHHOCT b 3a BOBJICYE HUE B 3aHAT HUE
IIPOCTUTY LHMEN NMEPBO HAYAIBHO p€ TYJHPOBAI B I Byx crTaThd X. Crartesa 151
ro BOPHWJIa O BO BJICUEHHWH B 3 aHATUE MPOCT UTYLMEN HECO BEPIIECHHOJIET HUX,
a cT. 240 - B3poc JbIX. B mep Bom ciydae OT BETCTBEHHOCT b MOIJIA HACTY NaTh
3a BO BJICUCHHE JI 10OBIM crmoco6o M. Bo BTOopo M - jnumb TO ria, KoOTrna
B MHOBHBIN Ip uOeran K H aCWIMI0O WIM y Tpo3€ €ro mp HMMEHEeHus, J1 ubo K
HIAHT aXKy, YHUYTO KEHUIO WJIU MO0 BPEXKACHUIO U MYILIECTBA, 1 UOO K oOMa HY.

3akoH oT 8 nme kabps 2003 r., uc kiroyuB U3 cT. 151 y momuHaHue o
BO BJIEYEHHH B MPOCT UTYLHIO HECO BEPLICHHOJIET HUX, YCTAHO BWJ, 4YTO
OT BETCTBEHHOCT b 32 BOBJICUEHHE KaK HECOBEp IIEHHOJETHU X, TaK U

B3pOC JIBIX HacTym aeT 1o cT. 240. Bce ¢ mocoObl BOB JIeUEHUS HO BBIM 3aKOH HE
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neped uciaser. Ho BoO BieyeHue myTe M HACWIMA U JU  Yrpo3bl € IO
IPUMEHE HHS OH CUUT aeT KBanu( wmuupoBaHHbl M (1. "a" 4. 2 ct. 240).

B otnuuue ot cr. 240, nmpe aycmorpenHoe ct. 150 ¥V K BoBieueH ue B
IPECTY IUICHHWE MOXET O3 HayaTh CKJIO HEHHE HECO BEPIICHHOJIET HEeHW K
BCTY IUICHUIO B IO JIOBYIO CBSI3 b 33 BO3HA rpaxjaeHue. [Ip u 3TOM BUHO BHBIU
HEpe/ KO UCIOJIb3YyeT M aTepuaibHy IO UM UHYIO 3 aBUCHUMOCTD IOTEP MEBIIEH.
Jn s orBercTBe HHOCTH 1O cT. 150 ¥V K He nmeeT 3 HaueHus mpe *KHee, B TO M
YHUCJIE U a MOpaJbHOE, IO BEJCHHE HECO BEpLICHHOJNET HeW. Ilorep meBmmmun
MO TYT OBITh HECO BEPIIECHHOJIET HHME KaK K€ HCKOIo, Ta K M MYXCKO IO IOJIa.
Cr ano v 11uo, BO BJIEKAEMOE B MIPOCT UTYILMIO, HA 3TOT MYT b, 3HAYECHU 5 JJIA
KBaJI M(UKAIMU HE U MEET.

Hcxons U3 B BIIECKA3aHHO TO, MOXKET B BIJICIUTH CJIe AYIOIIHUE OTJI WYHS
BOBJICUE HHUSI HECOBEpP IICHHOJETHU X B MPECTy MHYIO jAesite JbHOCTh (cT.150-
151V K) ot BoBieue Hus B 3aHAT He npocTuty mumei(ct. 240, n. 3. YK):

I. Cr. 150-151 V¥V K saBusroTCs mpecTy IUIEHUSMH IPOT UB JIMYHOCT U
HECOBEpILE HHOJIETHETO, B TO Bpe M Kak IPOCT UTyLusl SIBJI SI€TCA
nocie JCTBUEM Jedop MalMM COLM allbHBIX, KO HOMHYECKHX, MOp allbHbIX U
HP aBCTBEHHBIX OC HOB OOILECT Ba.

2. PonoBbIM 00bE€ KTOM MOCAT aTelbCTB, C BSI3aHHBIX C BO BJICUYEHHUEM
HECO BEPIIECHHOJIET HUX B TMPECTy MHYI0 WIM U HYK aHTHOO LIECTBEHHYIO
Ji€ SITENBHOCTb, C Jleqyer CUMT aTh o0I1ecT BEHHbBIE OTHO ILIECHMS,
o0ec TeYHMBaIOIMEe HOP MaJlbHOE pa3 BUTHE JIMYHOCT M, POJAOBOM OO0BE KT
BOBJIEYE HHUSI B MPOCT UTYLHIO - 3TO 3 JOPOBbE Hace JEeHUs U 00 IIeCTBEHHAas
HP aBCTBEHHOCT b, a HENOCPE JCTBEHHBIA - 3 JIOPOBbE M MOpP AJIbHBIE YCTO U
KOHKPETHO IO JIMIa, BO BJIEKAEMOrO0 B TMPOCT UTYIUIO (K€ HILMHBI WA
My >KYUHBI, HECO BEPILEHHOJET HETO).

3. Cnemyer oT metutTh, 4to 1o cT. 240 Y K P® HeHac WIbCTBEHHbIC
C mocoObl (yro BOpBI, OOell aHus, COBET bI, COOJa3H bl M TOMY IO JOOHOE)

HMC 0T IOPpUJINYCC KOC 3HAYCH HMC TOJIBKO IIPp M BOBJICYCH MKW B IMPOCT HUTYLHIO
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HE CO BEpLIEHHOJIET HUX, U KBa juduuupyerc s nmo crarbe 151 YV K kak
BOBJICUE HHE B @HTHOO IIECTBEHHYIO JIe SITEIbHOCTD.

4. Tlpu pacc nemoBaHMM Ji€ 1 O BOBJIEYE HUM B TMPECTy MHYIO
JesiTe JIbHOCTh, TO B 3TO M Clly4ae HE00 XOJIMMO TIIATE JIBHO BBISCH ATh
XapakTep B3 aWMMOOTHOLIE HHUI MEXIY B3pOC JIBIM U MOAPOCT KOM, IOCKO JIBKY
TU J aHHbIE MOTYT M METh CYHIECT BEHHOE 3Haye HHE JJIsi yCT aHOBJICHUS
PO JIM B3pOCIO 'O B BOBJIEYE HUU HECOBEP IICHHOJETHE I'0 B MPECTY MHYIO WA
U HYI0O aHTHOO IIECTBEHHYIO J€ ATEIbHOCTh M Y4 UTHIBaTbCI B K auyeCTBE
OT SArYarOUIUX [P W BBIHECEHHW W HAKA3aHU .

Takum oOpa3om, B X0J€ M3ydeHUs MPOOJIEMbl OTTPAHMYEHHUS BOBJICUEHUS
HECOBEPIICHHOJIETHUX B NPECTYIUIEHUS OT CMEXHBIX COCTaBOB  MHOU
chOpPMYIMpPOBAH pAl MNPEMIOKEHUHA MO COBEPIICHCTBOBAHHUIO  IPAKTUKH
PUMEHEHUS YTOJIOBHOIO 3aKOHOIaTEIBCTBA B JAHHOM cdepe.

1. HeoOxomumo 4YeTkoe oOmpeesieHne BO3pPacTHBIX TPaHHUL, Kak
NOTEpIEBIIEr0, TaK MU  BHUHOBHOIO, MO pa3HbIM cTarthsiM YK oHHM 50O He
OoroBapHuBaroTcs, 00 BappupyloTcs oT 16 mo 18 mer m BMecTe ¢ 3THM
IPOSICHEHUE MOHATHS «HECOBEPILICHHOIETHUI.

2. Takxe cieayer, paclIUpUTh MEPEUYCHb CIOCOOOB BOBJICUEHUS B
COOTBETCTBUHM C JIPYTUMHU CTAaThIMH U IIPUBECTU K €INHOMY COCTaBY.

3. HeoOxonumo, mpuBECTH HOPMBI HaKa3aHUS B COOTBETCTBUE.

4.  He yuurbeBaTh mnOKa3zaHWs MNoTepreBiiero no cr. 150 B kadecTse

CBUJIETEIHCTBA IPOTUB ce0s1 (MPU3HAHUN B COBEPIICHUH MPECTYTUICHHUS ).
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3akioueHue

Takum 006pa3om, MOKHO cieaTh CJIETYIONIUE BIBOIBI.

Hccnenysa  cTaHOBJIEHHWE  YTOJIOBHONO MpaBa Ha  IEPBOM  JTare
CYILLECTBOBAHMS TOCY/apCTBAa POCCUICKOTO, MOXXHO BBIIBUTBH, YTO pa3pelicHHE
BOIIPOCOB B paccMmaTpuBaeMoil cdepe B Ooublliel Mepe OCYIIECTBISLIOCH
MOCPEJICTBOM CO3/IaHMs IMPABOBBIX 3alPETOB HA OTIEIbHBIE BUIbI MOBEIACHUS,
KOTOpbI€ OOBEKTUBHO MPUUMHSIIN BpPe AETAM U MOJIPOCTKAM.

PebGeHok He mpu3HaBajcs B KAYECTBE CAMOCTOSATEIBHOIO 00BEKTa YTOJIOBHO-
IIPaBOBOM OXpaHbl, a HOPMbI, KOTOPBIE €r0 3AIUIIAIH, 3a4acTyl0 KaK OCHOBHOE
COLIMAJIBHOE HA3HAYEHUE UMEIIN OXPaHy MHBIX LIEHHOCTEN U UHTEPECOB.

K mpumepy, npennucanus, coaepxamuecs B Kopmuen kHUTE, 1€MCTBOBAIN
BILIOTH /10 18-TO BeKa U BO MHOTOM MPEAONPEAEIHINA TOCYAAPCTBEHHYIO MOJTUTUKY
B HcclieqyeMoi obnactu. MenpHuKOBa 2.b., oTMeuaeT, 4To B MpaBOBOM HAayKe OT
aHTUYHOTO MHpa [0 CpPEAHMX BEKOB HE CYIIECTBOBAJIO IMOHATUS JETCTBA B
KayecTBe 0CO00 3alIMIAEMOro 3Tara YeJIOBEYECKOW >KM3HHM, a B FOPUIUYECKHUX
aKTax OTCYTCTBOBaJIM HOPHUIMYECKHE IpaBHJia OCOOOW 3allMThI AeTed B Cyie, B
TIOpPbMaX.

Crnenyromas ctagusi B CTAaHOBJIEHUH 3aKOHOJATENbCTBA Poccnn npuxoauTes
Ha nepuoj mnpasieHusa Ilerpa mepBoro, korma ObUTM BbIMyLIEHBI Mopckue u
BownHckMe apTHKYIIbl, KOTOPbIE OKOHYATENBHO ONPEAEIIAIIN ITOHATHE NPECTYITHOTO
nesHua. OpgHako, 3akoHopatenbcTBO Ilerpa I mpakTMdecku HUYEro HOBOTO I10
CYILECTBY B YTOJIOBHOE MPaBO HE BHECIIO.

B mnane 3akoHOTBOpYECTBa B paccMarpuBaemoii cepe Hanbosiee 6oraThiM
aBigercss XIX cronerve. Ha maHHOM 3Tame yrojioBHOE MpPaBO BIEPBBIE CTAJIO
CaMOCTOATENbHOM OTpacibl0 3HAHUSA. ITO MPOU30LUIO TOJ BO3AECUCTBHEM
KOHKPETHOTO (akTopa — pa3BUTUS IOPUCHPYACHIMU, B YaCTHOCTU Y4eOHO-
IOpUINYECKUX 3aBEICHUN.

15.08.1845 r. ObLIO TPHUHATO YJIOXKEHUWE O HAKa3aHUSAX YrOJOBHBIX U

HUCIIPaBUTCIIbHBIX, O6H3I[3BIH€C Ba’KHbIM 3HAa4YCHHUECM JJIA CTaHOBJICHHA
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OTEUECTBEHHOI'O0 YTOJOBHOTO 3aKOHOJATENbCTBA. B naHHOM YnoxkeHuu ObUIH
BIIEPBBIE  MPEAYCMOTPEHBI  YTrOJIOBHO-TIPABOBBIE  HOPMBI  OTBETCTBEHHOCTHU
B3POCJIBIX 33 BOBJICUCHHE HECOBEPIICHHOJIIETHUX B IPECTYILICHHUE.

Cnenyromuii sTan npuxoautcs Ha Hadano XX cronetus (22.03.1903 r.),
Korja ObUIO MPUHATO YTOJIOBHOE YJIOKEHHE, SIBUBLICECS MOCICIHUM BaXKHEHIITUM
3aKOHOJIaTeIbHBIM akTOM VMniepun B cepe MaTepuaibHOro Mpasa.

B Hem Hammm CcBOE OTpaxkeHHWE U3MEHEHHUS HOPM O BOBJICUYEHUU
HECOBEPIICHHOJETHUX B OCYILIECTBJICHUE MPECTYIHOrO JAesHUA. B oTiauume ot
npeapiaymero Yiaoxenus ot 1885 r., mpoOiembl, KOTOpble OBUIA CBSI3aHBI C
BOBJICUCHHEM HECOBEPIIICHHOJETHUX B OCYILIECTBICHUE MPECTYIHBIX JCSTHUM,
BBIPA3WINCh U3BMEHEHUEM BHYTPEHHEr0 CTPOEHUS Iil. «O MpEecTyIIEHUAX MPOTUB
MPaB CEMEMHBIX».

[To npuumHe oOWmIEr0 pocTa NPECTYMHOCTH Cpeaud JeTed, a Takke
YBEIIMYEHUSI KOJUYECTBA MPECTYMHBIX JESIHHUI, B KOTOPHIX OHH HPUHUMAIH
y4acTue, B KaueCTBE OJHOTO U3 IMEPBBIX I1aroB, KOTOPbIC ObUIM HAMPABJICHBI Ha
NpEeAYNPEKICHUE MPECTYIUICHUM yKa3aHHOW kateropuu, BeicTynui Jexkper CHK
PCOCP ot 14.01.1918 1. «O komMuccusix 11 HECOBEPIICHHOIETHUX Y.

[Tocne aroro, ceer yBunmenun [exkper CHK PCOCP ot 04.03.1920 r. «O
Jienax HeCOBEPIICHHOJIETHUX, OOBUHSIEMBIX B OOIIECTBEHHO OIACHBIX JCHUCTBUAX Y,
BHECIIMI KOPPEKTUBHI B MPEIbIAYIINN JEKpeT, U noctaHoBieHue Hapkommpoca,
HK3npasa u HKIO, kotopeie yrBepamiu MHCTPYKIMIO KOMUCCHSIM MO JI€JIaM O
HECOBEPILIECHHOJIETHHUX.

B nmaneneiimem BIIWK um CHK uszpanu IlocranoBienue ot 30.10.1929 r.,
n3MmenuBLee penakuuio cr. 12 YK PCOCP, yctanoBuB, 4To Aena qun 10 16 jer
HE ToJJieXKaT nepeaaye B Cy/I.

B nanpHelimem Oosiee AeTaibHO NPOpPAOOTaHHBIE IOJIOKEHUS, KOTOPbIC
opu m3n0keHbl B YK PCOCP 1960 r., Hammu cBoe 3akperuieHne B YK P®D,

npunsaToM 24.05.1996 r. I'/] P®.
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B coorBerctBmm ¢ 4. 1 cratem 150 VYK P®, BoBicuenue
HECOBEPIIICHHOJETHUX B COBEPIICHUN TMPECTYIUICHUS MOXET OBITh COBEPILIECHO
CJICAYIOIIMMU CIIOCOOaMHU:

- oOMaH (MWIO AOCTUTIIME BOCEMHAJIATHUIICTHETO BO3pacTa BBOJIUT B
3a0J1y>KICHUE JINI0, HE JTOCTUTIIIEE BO3PACTa BOCEMHAIATH JIET, OH HE MOHUMAET
TOro, 4TO0 H OyJeT coBeplIaTh MPECTYIJICHHE, U 4YTO €ro JACHCTBHS IOBJEKYT
HaKa3aHHe);

- oOemanue (mpeacTaBiseT coOol HeKoe 0053aTeIbCTBO COBEPIIUThH KaKue-
an00 JIEUCTBUS B MHTEpPECAX HECOBEPIICHHOJICTHETO, MPH YCIOBHUU BBITTOTHEHUS
UM TpeOOBaHUM MPECTYITHUKA);

ITonx cucTeMaTHYECKUM COBEPILICHUEM JCHCTBUM, MEPEUUCIEHHBIX B CT. 151
VK, crnenyer moHUMaTh COBEPILICHUE OJHOPOIHBIX AHTHOOIIECTBEHHBIX JIEUCTBUN
0oJiee IBYX pa3 B TEUCHHE OJTHOTO KaJeHIapHOTrO To/a.

B kauectBe BHIAOBOTO 00BEKTa JAHHOTO IMPECTYIHOTO ACSHUS BBICTYIIAIOT
0OI1IeCTBEHHBIE OTHOIIEHHUS, KOTOPbIe 00ECTICUNBAIOT YCJIOBUS i1 HOPMaJIHHOTO
(bU3UYECKOro, HPAaBCTBEHHOI'O, TYXOBHOT'O M MHTEIIEKTYaJIbHOTO (DOPMUPOBAHMS
JUYHOCTH HECOBEPIIICHHOJIETHHX.

B KauyeCTBE JTOTIOJTHUTEIIHHOTO HETMOCPECTBEHHOTO 00BeKTa
aHAJU3UPYEMOT0 TPECTYITHOTO ACSHUS BBICTYIIACT 3I0POBhE PeOCHKA, MOCKOIBKY
MpU IPUMEHEHUH TICUXUYECKOTO MO0 (PU3NYECKOT0 HACWIMS HAHOCUTCS YPOH HE
TOJIBKO HPAaBCTBEHHOMY Pa3BHUTHIO PeOCHKA, HO U €T0 3/I0POBBIO.

BoNBIIMHCTBO aBTOPBI CUMTAIOT, YTO MPECTYIUICHHUE, IPEAYCMOTPEHHOE CT.
150 YK P® coBepmiaeTcs ¢ NpsMbIM YMBICIIOM.

CyObeKkTHMBHAsI CTOPOHA TPECTYIUICHHsS] TPEJCTaBlieHa OTHOIIEHUEM
CO3HaHMS U BOJIEH CyOBEKTa K OCYIIECTBISIEMOMY MM OOIIECTBEHHO OMAaCHOMY
nessHuto 1 ero utoram. Cojiepkanue CyObeKTUBHOM CTOPOHBI IPECTYIMHOTO JACSHUS
PACKpBIBACTCS IIPH ITOMOIIM TAKUX IIPU3HAKOB, KaK: ap(eKT, 11e1b, MOTUB 1 BHHA.

JlaHHBIE TIpU3HAKU B CBOEM COBOKYIHOCTH JAlOT IMPEJCTaBICHHE O

BHYTPCHHCM IPOLCCCC, NMPOUCXOAIIEM B IICUXHUKE JIMI, KOTOPbLIC COBCPIIAKOT
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MPECTYIUIEHUS, U BBIPAKAECT CBSA3b BOJIM M CO3HAHMS JIMILA C COBEPILICHHBIM UM
JESHUEM.

Brrsicuenue bopMbI BUHBI SIBJIAETCSI BAKHEUIICH 3a7a4en
IPaBOOXPAHUTENIBHBIX OpPraHoB. BuHa sBiseTcs 00s3aTeNbHBIM MPU3HAKOM
JF000T0 MPECTYIUICHUS, U 0€3 BUHBI HE MOXKET ObITh COCTaBa MPECTYIHOTO JACSHHUS.
Addexr, 1eap 1 MOTUB — 3TO JIOMOJIHUTENbHbIE MPU3HAKUA CYObEKTUBHON CTOPOHBI
MPECTYIHOTO JICTHHUSI.

B kadectBe CyOBEKTHBHBIX MPU3HAKOB JIHOOOTO TMPECTYMHOTO JIESHUS
BBICTYNAIOT TMPU3HAKUA, KOTOPHIE XapakTEePU3YIOT CYOBEKT U CYOBEKTHBHYIO
CTOPOHY IIPECTYIUICHUS.

[Ipectrynnenue, kotopoe npeaxycMmorpeHo cT. 150 YK P®, ocymectBisiercs
C IPSIMBIM YMBICJIOM.

BoBnekaromee JMIO, HMMEIOLIEE JKEJTAHWE CKIOHUTh pedeHKa K
OCYIIECTBJICHUIO MPECTYIMHOTO JESHUSA, COOCTBEHHBIMH JEUCTBHUSIMHU TMBITACTCS
JIOOUTHCS TOrO, YTOOBI TAKOE BOBJICUEHHUE COCTOSIIOCH.

[IpuzHak  «Hacuiue»  BcerJa  OXBaThbiBaeT 0€3  JIOMOJIHUTEIHHOMN
KBUTM(PUKAIMA YMBIIIUICHHOE TPUYMHEHUE JIETKOr0 Bpeda 3/I0pOBbIO  (CT.
115),busuveckoii 6omu (cT. 116), a Takke NMpUBEACHUE YeTOBEeKa B 0€CIIOMOIITHOE
cocrosiHue (m. «x» 4. 1 cr. 61), a moTOMy BOBJIEYEHHE, COMPOBOXKIABIICECS
NPUYMHEHHEM TaKOTr0 00beMa HACWIIMS yKiIaabiBaeTcs B rpaHuilsl 4. 3 ct. 150 VK.

Ecnu xBanmuduimpoBath BOBJIEUEHNE HECOBEPIIICHHOJETHUX B COBEPIICHHE
npectymieHuit (cr. 150 YK P®), ToO MOXHO CTOJIKHYTBCS CO CJIOKHOCTSMH HE
TOJIBKO 1O MPUYMHE OLEHOYHOIO XapakTepa OOBEKTUBHOM CTOPOHBI JAHHOTO
COCTaBa, HO M B CBSI3U C COBIAJICHUEM psifla €ro MPU3HAKOB C IPU3HAKAMU
CMEXKHBIX COCTaBOB MpecTyrieHnid. K Takum cocraBaM, B YaCTHOCTH, OTHOCSTCS
MPECTYIUIEHUsA, MpeaycMoTpeHHble crtatbamu: 151 YK PO «BosneueHune
HECOBEPIIICHHOJIETHETO B AHTHUOOIIECTBEHHBIE JCHCTBUS», 31€Ch OJWHAKOBBI
CIOCOOBI  COBEpIIEHUSI MPECTYIUICHHS; KaK CMEKHOE C MPEeCTYIUICHUSIMHU
HaIpaBJICHHBIMHA MTPOTUB 3I0POBBSI HACEIICHUS U OOIIECTBEHHOW HPaBCTBEHHOCTH,

Takue Kak BomjiedeHue B npoctutyiuio (ct. 240 YK); 230 YK PO «CknoHeHue K
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HOTpe6J'I€HI/IIO HAapKOTHYCCKHUX CpCaACTB». KpI/ITepI/IHMI/I, ITO3BOJIAIOITMMU
OTTPaHNYHBATh BOBJICHCHUC HCCOBCPHICHHOJICTHUX B IPCCTYIIHYIO ACATCIBbHOCTD
OT CMCKHBIX COCTABOB, MABJIAKOTCA MOTHUBALMA IIPCCTYIUICHUA U 00BEKT

MMPCCTYITHOI'O MMOCATaTCIbCTBA.
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