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BBEJAEHHUE

Tema pabotsl «lOpunuyueckuii aHanu3 NpecTyIUICHUH, TPeTyCMOTPEHHBIX 4. 1
u 2 cr. 134 YK POy, sBasercs A0CTaTOYHO aKTyalbHOM.

B coBpemeHHOM 0O0mIeCTBE MPOUCXOIUT OOECIICHUBAHHWE MOPAIbHO-
HPABCTBEHHBIX B3IVI0B, YTO pPa3pylIAOLIe IEUCTBYET HA pPa3BUTHE MOJIOAOTO
MOKOJIEHNA. 3aMETHbl HEraTUBHBIE TEHJCHIHMH CEKCYyaJIbHOTO  IIOBEJICHMUS,
nedopmaiiisi HpaBCTBEHHBIX HOPM B c(pepe MOJOBBIX OTHOIICHHH, paclpOCTpaHEHHE
MPECTYIHBIX CHOCOOOB CEKCYyaIbHOTO YJOBJIETBOPEHHUS JIMYHOCTH, B TOM YHCIIE U B
OTHOILIEHUHU HECOBEPLICHHOICTHUX.

B cBA3M € O3TUM OTYETVIMBO TMPOCIEKUBACTCS TMO3ULMA 3aKOHOIATENS,
YKECTOYAKOIass  CaHKUMM  HOPM  3a  IPECTYIUIEHUS  NPOTUB  IIOJOBOM
HENPUKOCHOBEHHOCTU. YTOJIOBHO-IIPABOBbIE HOPMBI B paccMaTpuBaeMoil cdepe
ITOCTOSTHHO KOPPEKTUPYIOTCS, OJTHAKO IIPU3HATH UX COBEPIICHHBIMU HEBO3MOKHO.

B yronoBHO-paBoBOW Hayke IMCKYTUPYETCS PSI BOIPOCOB, KOTOPBIE €Il
MPEACTOUT pEelIUuTh 3aKoHoAaTeNnto ia  oOecrneueHus Oonee dPdexTuBHON
PaBONPUMEHHUTENIbHON MpakTUKA. Tak, B YacCTHOCTH, CJEIYyeT BBIPadOTAThH
ONPENEIICHUE CIECAYIOIINX IOHATHM: «IIOJIOBOE CHOLIEHUE», «MY¥KEIIO0KCTBOY,
«JIECOUSTHCTBO», «MHBIE IEUCTBHS CEKCYaIbHOTO XapaKTepay.

HemnponymMaHHOCTh 3aKOHOJATENBHBIX PEIICHUM BUAUTCS B nuddepeHIuanum
YTOJIOBHOM OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT II0JIa IAPTHEPOB M KOHKPETHOU
(bopMBI CEKCYaTbHOTO KOHTAKTa, YTO HEJIb3s MPU3HATH YAAUHbBIM.

YcranoBieHHbIN kputepuid qudPpepeHnnanum 3a HeHaCUIILCTBEHHBIE HE UMEET
HUKAKOTO 3HAueHUs [JIsi 00OecleueHuss OXpaHbl IOJIOBOM HENPUKOCHOBEHHOCTU
HECOBEPILIEHHOJIETHUX. DTO B CBOIO OUEpE/Ib NPUBOIUT K HEIPPEKTUBHOM YrOJOBHO-
MIPaBOBOM OXpaHe.

Kpome Ttoro, ycranoBneHHoe k crarbe 134 YK P® npumedanune mopoxxmaet
IPaBOBYIO MpoOJieMy, CBSI3aHHYIO C HapylUIeHHEM [MpPaBOBBIX IPHUHIIMIIOB

CIIpaBCAJIMBOCTHU U PAaBHOIIpAaBHUA.



OtcyTcTBHE 10 3TOMY BOMNPOCY HAyYHBIX TMO3UMLUUA U MNPAKTUUYECKUX
Pa3bIICHEHUN ONpEEeNsaeT aKTyalIbHOCTh TEMbI UCCIIEI0BaHUS.

[IpoOnemMbl YrojIOBHOM OTBETCTBEHHOCTH 32 HEHACHJIbCTBEHHbBIC IOJIOBHIE
MPECTYIUIEHUS UCCIEAOBAINCH B HAyKe claeAyromuMu aBropamu: A.B. AradoHOBBIM,
A.O. bespepxoBbiM, A.A. bum6unoBeiM, A.Il. desuenko, H.H. KonoBanoseim, JI.B.
JlorunoBoii, A.M. Maptupocesin, H.A. OzoBoii, II.LA. CxkobmmkoBbiM, H.H.
Csarkunbim, [1.C. SIau u npyrumu.

Opnako pa3paboTKa TeMbl HYKJIAETCS B JIOMOJHHUTENBHBIX KOMILUIEKCHBIX
UCCIIEIOBAHUSIX.

OOBEKT uCCIEAOBAaHUSA COCTABJISIOT OOILIECTBEHHBIE OTHOIICHUS B cdepe
OXpaHbl OJIOBOW HEMPUKOCHOBEHHOCTH JIMYHOCTH.

[IpenmeToM  HcclieoBaHUSl  SBJISIIOTCS  YTOJIOBHO-TIPABOBBIE  HOPMBI,
yCTaHaBJIMBAIOIIIKE 3aMPET HA COBEPILICHUE JETHUN, TPETYCMOTPEHHBIX 4. 1 1 4. 2 CT.
134 YK PO, npaBonpuMeHHUTENIbHAS MPAKTUKA O JAHHOMY BOMPOCY U MPOOJIEMbI
(YHKIIMOHUPOBAHUS YKa3aHHBIX HOPM.

lenp paGoTel cOCTOMT B TOM, 4YTOOBI Ha OCHOBE YIOJIOBHOTO
3aKOHOJATEbCTBA, HAYYHOW JMUTEpPATypbl U MPABONPUMECHUTEIHHON MPaAKTUKU
KOMILIEKCHO, BCECTOPOHHE MCCIIEI0BATh MPECTYIUIEHUS, TIPEAYCMOTPEHHbIE Y. | U 4.
2cT. 134 YK PO.

JI1st AOCTHKEHUS 11eNTM OBbLIN MOCTABJICHBI CIEIYIONINE 3a0a4u:

- J1aTh MCTOPUKO-TIPABOBOM aHAJIM3 YrOJIOBHOW OTBETCTBEHHOCTH 3a IOJIOBOE
CHOIIICHUE W HWHBIE JCHUCTBHUS CEKCYaJIbHOTO XapakTepa C JIMIIOM, HE JOCTHUTIIUM
IIECTHA/IIATUIIETHETO BO3PACTa;

- TIPOBECTU CPABHHUTEIHLHO-TIPABOBOM aHAIN3 3apyOEKHOTO 3aKOHOAATEIIbCTBA
00 yYroJOBHOW OTBETCTBEHHOCTH 3a IIOJIOBO€ CHOIIICHHWE U UHBIC JCUCTBUS
CEKCyaIbHOTO XapaKTepa C JIUIOM, He ToCTUrmuM 16-tu e,

- MPOAHAIU3UPOBATH COCTAB PACCMATPUBAEMBIX MPECTYIJICHUN (MX OOBEKT,

00BEKTUBHYIO CTOPOHY, CyOBEKT, CyOBEKTUBHYIO CTOPOHY);



- BBISIBUTh COOTHOILIEHHWE COCTAaBa MPECTYIUICHMS, PEAYCMOTPEHHOTO CTaThEel
134 YK P®, c jgpyruMd cocTaBaMH MPECTYIUIEHUH NOPOTHUB  IOJOBOMU
HEIIPUKOCHOBEHHOCTH;

- cAeath 0000maroye BBIBOBI 110 TEME.

HopmatuBHyro IIPABOBYIO 0azy UCCIIEI0BAHHUS COCTAaBUJIH
HOpMbI KoHcTUTYIIMu PD, HOpMBI AEUCTBYIOIIETO YTOJIOBHOIO 3aKOHOJATEIBCTBA
Poccniickon ®enepanun, YTOJIOBHO-IIPABOBBIE HOPMBI 3apy0eKHOTO
3aKOHOJATENbCTBA.

[Ipn Hamucanuu pabOTBI ABTOP HCIONB30BaJ HCTOPUYECKUH, JIOTMYECKUH,
CPAaBHUTEIBHO-TIPABOBOI, CHCTEMHO-CTPYKTYPHBIN U IPYrue METOIbl UCCIIEI0OBAHNUA.

OMIIMpUYECKYI0 0a3y HCCIIEeIOBaHUS COCTaBWJIM MaTepHualbl  CyneOHOU
IIPaKTUKH, OMYOIMKOBaHHbIE B ceTh «VHTEpHET», B CIIPaBOYHO-IIPABOBBIX CUCTEMAX
«KoncynprantlImrocy, «["apanT».

[lo cBoell BHyTpeHHEH CTpyKType padoTa COCTOMT M3 BBEICHUS, TpeX IJIaB,

3aKJIIIOUYCHU U CITMCKA HUCIIOJIB30BAHHBIX HCTOYHHUKOB.



1 YrosoBHasi 0OTBETCTBEHHOCTH 32 0JI0BOE CHOIIIEHWE W UHbIE elCTBUS
CEeKCYaJIbHOT0 XapaKTepa ¢ JUIOM, He JOCTUTTIIHM HIeCTHAANATHICTHET 0
BO3PAaCTa: HCTOPUKO-TIPABOBOM M CPABHUTEJIbHO-TIPABOBOM aHam3 (4. 1 u 2 cT.
134 YK P®)

1.1 UcTopust yroi0BHOI 0TBETCTBEHHOCTH 32 MOJIOBOE CHOLLIEHHE U UHbIE
JeCTBHSA CEKCYAJIbHOI0 XapaKTepa ¢ JMIOM, He JTOCTUT TIIUM
IIECTHAIIATHIETHEr0 BO3pacra

YrosoBHoe 3akoHOAATENbCTBO Poccuiickon @Denepaunu HAXOAUTCA B
MPOILIECCE  IMOCTOSHHOIO  COBEPIICHCTBOBAaHMS W pa3BUTUA.  JuHaMu3m
3aKOHOJATEILCTBA CBSI3aH C PA3BUTHEM OOIIECTBEHHBIX OTHOIICHUM, CTAOMIBHOCTH
K€ ero oOecrmeyumBaeTcsl MPEEMCTBEHHOCTBIO B HX PErylIupoBaHuU. McTopuko-
MPaBOBOM AaHAJIM3 IPEEMCTBEHHOCTH 3aKOHA TPEIACTABISACTCS BAXHBIM, T.K.
MO3BOJISIET MOJAOMTU K HCCIEHOBAHUIO PACCMATPUBAEMOIO SIBICHUS, HE TOJIBKO C
MO3UIMK TIOHATHS, (POpPMBI, coACpKaHUS W T.Jd., HO U OIEHHUTh HCTOPHUIO HX
BO3HUKHOBEHUSI, CTAHOBJICHUS U PA3BUTHS.

Kak ormeuan I'. Ennunek, «reneps JaBHO YK€ CTalo OOIIUM IMPaBUIIOM, YTO
HAay4yHOE€ TO3HAHME KaKOro-Jiub0 HWHCTUTYTa MPEANOojaracT HCTOPUYECKOE
ucenenoBanue eron’. W nanee ABTOp MOJYEPKHUBAET, YTO OCHOBHOE B HAYYHOM
MOAXOJIe - He 3a0bIBaTh UCTOPUYECKON CBS3H, CMOTPETh Ha KaXKJIBIH BOIIPOC C TOYKH
3p€HUs TOr0, KaK M3BECTHOE SIBJICHHE B MCTOPUU BO3HUKJIO, U YEM OHO CTajlO B
HACTOSAIIEE BPEMSI.

YuuTeiBasi BBIIIECU3JI0KEHHOE, OMUPAsICh HA IOPUIAYECKUE AKThI MPOILLIOrO U
HAay4yHbIC HCCIICJIOBAaHUS B paMKax paccMaTpUBa€MOro BOIPOCA, IOMBITAEMCS
BBISIBUTh CTAHOBJICHHE OTBETCTBEHHOCTH 3a HEHACHUJILCTBEHHBIC IOCATraTEIbCTBA Ha
MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX M BBISIBUTH HEOOXOJIUMOCTH
€€ COBPEMEHHOW perilaMEHTaLUU.

VYT0I0BHO-TIPaBOBOE 3aKOHOIATEILCTBO B TAHHOU C(Pepe OTHOCUTCS K Pa3psiay
HOBOT'O, OKOHYATEJIbHO HE CJOXHBIIErocs. M3 HMCTOpUM HU3BECTHO, YTO pPeOEHOK

JJIMTCIIbHOC BPCM:A HC ABJIAJICA CY6BGKTOM O6H_IeCTBeHHBIX OTHOILICHUH.

'Emmnek, T'. OGwee yuenue o rocyaaperse / I'. Emmnex. — CI16, 2004. — C. 458.
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OH oTHOCWICA K KaTeropuu COOCTBEHHOCTH pOAMUTENEH WIH ONEKYyHOB.
KoHTponp 3a NEUCTBUAMM pPOJAWTENECH B OTHOLICHHWM JETEM HE OCYIIECTBIISIICS.
[Iupokyr0 W3BECTHOCTh MNPUOOpPEN POAUTEIBCKUIA Mpou3Boia. He penkocTbio
SBIISIOCH JKECTOKOE OOpallieHHe B OTHOILIECHUHM peOeHka. [leTeil yacto BOBiekanu B
IIPOTHBOIPABHBIC ASHCTBHS C LIENBIO AaTbHEHIICH KCILTyaTaIHHI-.

B mepuon ¢ X-XVII BB. mpaBoBoe peryjJdpoBaHHE YTOJOBHOMU
OTBETCTBEHHOCTH 33 HEHACU/IBCTBEHHBIC TIOJTOBBIC IPECTYILICHHS OTCYTCTBOBAIIO .

B nepuon mnpaBnenus Iletpa I, B rocygapCTBEHHBIX aKTaX 3aKpEIUISIOTCS
HOPMBI, U3MEHSAIONIME OTHOLIEHUE K MOJIOBBIM IPECTYIUIEHUS B OTHOLIEHUH JCTEH.
Tak, B OJHOM W3 UMIIEPATOPCKUX aKTOB, ObLIA MPEIyCMOTPEHA OTBETCTBEHHOCTH 32
«OCKBepHEHHE OTpOKa»”. OJHAKO CYIICCTBEHHBIX H3MEHEHHIl B PeryJIHpOBAHHH
ITOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHUX HE MPOM30LILIO, T.K. JTaHHBIA
aKT o0yajan BOEHHOW CHEIU(pUKON U paclpoCTpaHsul CBOE JEHCTBUE TOJIBKO Ha
BOCHHOCITYKaIlUX.

3HauuTENBHO TO31HEE, yxke B XIX B., YrOJIOBHO-IIPABOBBIE HOPMBI B
paccmaTtpuBaeMoil cepe mpeaycMaTpUBAIOTCS B YIIOXKEHMM O HaKa3aHUSX
YTOJIOBHBIX W HCHpaBUTENbHBIX 1845 1. HOBOE yromnoBHOe 3aKOHOIATEIBCTBO
IPEyCMOTPEIIO CChUIKY Ha «J100POBOJIBHOCTHY» COBEPILEHHUS JaHHbIX JessHuM. biayn ¢
auniamu, He 13-14 net, naxke mpu HAIMYUKM JOOPOBOJIBLHOCTH, pacCMaTPUBAJICS Kak
HAaCWJIbCTBEHHBIA. COOTBETCTBEHHO yCTAaHABIIMBAIACh YIOJIOBHAS OTBETCTBEHHOCTh U
IIPUMEHSUIMCH CypOBbIE MEPBI HAKa3aHMUS.

CyObeKT TpEecTYIUICHUs XapaKTEepU30BaJCs MPU3HAKOM OCYIIECTBICHUS
HAJ30pHBIX (PYHKIMI 332 HECOBEPUICHHOJETHUMHU WM MajoJieTHUMU. B 3TOT nepuoa
BPEMEHM B POCCHUHCKOM  3aKOHOJATEJIBCTBE  CYIIECTBOBAJIO  IIOHATHE

«OOIIEeCTBEHHBINY HAA30P. ITa aIMUHUCTPATUBHAs (DYHKIIMS Hajarajiach, HalpuMmep,

OBcsirnkoBa, A.A. MCTOPHKO-TIPABOBOM aHAIN3 OTEUECTBEHHOIO 3aKOHOJATEILCTBA, YCTAHABIMBAIOIIErO YTOIOBHYIO
OTBETCTBEHHOCTb 32 IIOJIOBBIC TOCATAaTeNbCTBA Ha HecoBepuieHHoseTHUX (XVII-XX BB.) // BectHuk Bnaanmupckoro
opuandeckoro nHcTuTyTa. — 2016. — Ne 4. — C. 173.

%bemsikoBa, E.B. Hcropust pa3BUTHS POCCHUHCKOTO YroJIOBHOTO 3aKOHOAATENLCTBA 00 OTBETCTBEHHOCTH 3a
HEHACHJIbCTBEHHBIC MOJOBBIC MPECTYMIICHUS] B OTHOLUIEHNH HECOBEPUICHHOJIETHUX // BONPOCH! 10BEeHAIBHOM IOCTUINN.
—2017. —Ne2.-C. 7.

“Aprukyn BomHckmii 1716 r. // Poccmiickoe 3akoHomatenbctBo X-XX BB.. B 9 T. T.4. 3aKOHOXATENBCTBO IEPHOA
cTaHoBIIeHUs abcomoTu3ma. / oTB. pea. A.I'. ManbkoB. — M.: IOpun. mut., 1986. — C. 214.
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Ha CMOTpPUTENIEH TIOpEM, KOTOpPbIE CpEeId MNPOYUX MMOJTHOMOYMM, OCYIIECTBIISUIH
HAJ30p 3a HECOBEPIICHHOJICTHUMH. TakuM 00pa3oM, CMOTPUTEITH OTHOCHINCH K
cyObekTaM TpecTyruieHus. OTHOCWJIMCh K JTOM KAaTerOpUd U POJAUTEIH
noTeprneniiero. Pa3HOro poja CMOTPUTENH, POJAUTENH, JIMIA WX 3aMEIAIoNIue,
paccMaTpUBaIUCh KaK CIelNHaIbHbIE CYOBEKThI TpecTymuieHus. Yarie Bcero,
BUHOBHBIMH ITPU3HABAJIUCH JIUIIA U3 OJIM)KAUIIIEro Kpyra OOIIeHUs MOTEPIIEBIIIETO.

[ToTeprieBmIMMU CUUTANUChL MAaJoOJIETHHE (NULA, HE JocTurmue 17 Jer) u
HECOBEpIIICHHOJIeTHUE (JTuIlla, He JocTurmume 21 roaa).

Takum o60pazoMm, VYnoxenue 1845 T. BBIACIWIO HACWIHCTBEHHBIE U
HEHACWJIHCTBEHHBIE COCTABBI MOJOBBIX MpecTyrieHuil. [lojoBoe CHOIIEHKE C JUIOM,
He jgocturmumM 14 JeT, Jaxe ecid OH ObLI COBEpIIEH MO B3aMMHOMY COTJIACHIO
CTOPOH, CYMTAJCi HACWIbCTBEHHBIM M TMOJJIekKadl Haka3zaHuio. bblia BBejeHa
YrOJOBHAas OTBETCTBEHHOCTh 3a MYXEJIOXKCTBO C MAaJoOJeTHUM (JIMIIOM, He
nocturimm 17 yer).

Crnenyer OTMETUTh, YTO YrOJOBHO-TIPABOBBIE HOPMBI TOTO BpPEMEHHU
U3JIaraJiuch 0€CCUCTEMHO, HOCUITU Ka3yUCTUYHBIN XapakTep.

B nanpHeliiem, yroioBHOE 3aKOHOJATEILCTBO JTOPEBOIIOIMOHHOTO MEPUO/IA,
KOTOpO€ OKOHYAaTeJIhbHO HE BCTYNWIO B JEWCTBHE (peub HIET 00 YTOJIOBHOM
ynoxkeanu 1903 r) crpeMuiioch K 60j1e€ YeTKUM M ITPOTYMAaHHBIM 3aKOHOAATEIHHBIM
pelIeHUsM B YacTU YCTAHOBJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
MOJIOBBIX MPECTYIJICHUH MPOTUB HECOBEPIIEHHOJIETHUX. Tak, UM OblIa TMOCBSIICHA
OT/IC/IbHAS [71aBa”.

N3noxxeHne npaBoBbIX HOPM OCYIIECTBIISIIOCh TAKUMHU (Dpa3aMu, SIMUTETAMU U
TEPMUHAMU, CYIIECTBEHHO OTJIMYAIONIMXCS OT COBPEMEHHOIO 3aKOHOJATEIbHOIO
Tekcta. Hampumep, 3akperuisiiuch BbIpaXEHUS <«JIFOOOCTPACTHOE JCHCTBHEY,
«pactieHne 6e3 TUIOTCKOTO CHOIIECHUS», «C €ro COTJIachs, HO 10 YMOTPEOICHUIO BO
3]0 €r0 HEBUHHOCTU» U JIp. YTOJIOBHOE HaKa3aHWE MpeayCcMaTpPUBAIOCH 3a

JT0OpOBOJILHOE JTI00OCSIHUE C HECOBEpIIEHHONETHEH oT 14 no 16 ner. SBisuioch

*[llarnanosa, A.H. Hctopust pa3BUTHS OTBETCTBEHHOCTH 3a pa3BpaTHBIE NEHCTBUS B YTroJOBHOM mpaBe Poccuum //
Bectauk OmMckoro opuandeckoro uacturyra. — 2015, — Ne 1 (12). — C. 85.
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YTOJIOBHO HAaKa3ye€MbIM COJIEpP>KaHUE pPa3BpAaTHOTO MPUTOHA WU MPHUHSITHE B HETO
JKEHIIMH MoJioxke 21 ropa.

[IpencraBisieT TBOPUECKUI MHTEPEC MPABOBOE PEUICHUE BOIPOCA, CBSI3aHHOTO
C OTBETCTBEHHOCTBHIO 32 MYXKEJIOKCTBO. 3aKOHOJATENIb YCTAHOBWJ 3alpeT Ha
COBEpLIEHUE NAHHOrO JesdHus ¢ auuoM ot 14 no 16 ner ¢ ero cornacusi, HO IO
yHOTpeOJICHHIO BO 3710 ero HeBUHHOCTH. KpoMe Toro, npeaycmaTpuBaiicst yroJOBHBIM
3alpeT Ha COBEPIICHUE JESAHUS C JIUIOM, HE AOCTUTIIUM 14 JeT, Wik ¢ JULOM,
HaxXOJSIIMMCS [OJ] HaJ30POM BUHOBHOTO.

3aMeTHO, YTO YroJIOBHOE 3akoHonaarenbcTBO 1903 1 B cdepe monoBbIx
MPECTYIUICHUEM OTJIMYAJIOCh PSIAOM HOBEJUI. Tak, eciu paHee 3aKOHOAATEIbHbIN aKT
peaycMaTpPUBaJl YTOJIOBHYIO OTBETCTBEHHOCTh 3a MOJIOBOE CHOILIEHUE, COBEPUICHHOE
C HECOBEPIICHHOJIETHUM He aocturiiero 14 mner, naxke ecld UMEeNIO0 MECTO €ro
COTJIacHe, TO B HOBOM aKTE 3TOT BO3pACT yBEIUYMICS 10 16 nerT.

Crnenyromuii 3Tan B pa3BUTHH 3aKOHOJATENIbCTBA B paccMaTpuBaeMoil cepe —
ATO 3TaIll COBETCKOTO YrOJIOBHOTO 3aKOHOAATEIbCTBA. YUUTHIBAS, YTO B COBETCKHUU
MEepHoJlT BPEMEHH MPOU30IIJIa CMEHa OOIIECTBEHHOTO CTPOsi, (POpMBI TpaBiICHHUS,
COITMAILHBIX IIEHHOCTEHW, COOTBETCTBEHHO, BCE ATO OTPA3UIIOCh HA TMPaBE B 1IEJIOM, U
B TOM YHCJI€, YTOJIOBHO-TIPABOBBIX HOPM B C(pepe MOJIOBBIX OTHOIICHHH.

B mnavanpHOM miepuozie 00pa3oBaHUS COBETCKOW pPECHyOJIMKHA MPaBOBOE
pEeryJIMpoOBaHUE C y4YE€TOM BOEHHO-TIOJIMTUYECKOM OOCTAHOBKH OCYIIIECTBISIOCH B
peXKHUME YPE3BBIYAMHOTO 3aKOHOJATENIbCTBA: HMHCTPYKLMUH, INPUKA30B, PELICHUM,
JeKkpeToB. Takoe 3aKOHOJATENbCTBO OTIMYAIOCh CTUXMHUHOCTBIO, MPUMEHEHHUEM, B
OCHOBHOM, TaKWX IIPABOBBIX CPEACTB, KaK OOS3aHHOCTH M 3amlpeThl, JOIMyCKal
HEOOOCHOBAaHHBIE OTPAaHUYEHUS TIpaB W CBOOOA TpakgaH. MHOTHE COCTaBBI
MPECTYIUICHUH MOXKHO OBIJIO OOHApYXHUTh B JEKpeTaX, IPHUHATHIX COBETCKOU
BJIACThbIO. J[eSITENBbHOCTh 1O TMPHUBICUCHHIO K YTOJOBHOM OTBETCTBEHHOCTH
OCYIIECTBIISUIACH peBTpUOYyHAIaMH. B 3TOT mepuoj; BpeMeH! COCTaBIISUTUCH TTEPEYHH
MPECTYIUIEHUHM, M0 KOTOPBIM JOIYCKaJlOCh OTPAHUYEHHE MPAB JUL, COBEPLIMBIINX

npectymieHus. OQHOM M3 KaTeropuil NMpecTYIUIEHUH, COIEpKaBLIMXCS B CIIHCKE,



OBIIIN TTOJIOBBIC MPCCTYIUICHHU:A, I'/IC IIOMHUMO UM3HACUJIOBAHUWA, 3aKPCIIINChG U TAKHC,
KaK pacCTJICHUC MaJ'IOJ'IeTHI/IXG.

HpaBOBOP'I daHaJIN3 IICPBOTO KO,Z[I/I(I)HHI/IPOBH,HHOFO 3aKOHOAATCIbCTBA,
MMO3BOJIMJI  BBIACIIUTL  IIOJIOBBIC  IIPCCTYIUICHHMA B 3aBUCHUMOCTH OT  LCIIU
YOIOBJICTBOPCHHA I10JIOBOM HOTpe6HOCTI/I. PGSYJIBTaTBI IIPpaBOBOI'O  aHaAJIM3ad

MpEeCTaBIICHbI B CIEyIOIIEH Ta0IuIe.

Tabnuua 1 —YronoBHO-TIpaBOBbIE HOPMBI B c(epe MoJjoBbIX npectymienuid mo YK

P® 1922 rona

YK cr. | [Ipectyruienusi, He CBA3aHHBIE CBsI3aHHBIE C  YIOBJIETBOPEHUEM
C YZOBIIETBOPEHUEM MIOJIOBOW TOTPEOHOCTH
MOJIOBOM NOTPEOHOCTH
166 ITonoBoe cHOIIIEHHE C JIMIIOM, HE
JOCTUTTLIUM TI0JIOBOM 3pPEJIOCTH
168 Pa3zBpaiiieHrie HeCOBEPILIEHHOJIETHUX
Y MaJIOJICTHUX
169 N3nacunoBanue
170 [Tonyxnaenue K 3aHSATHIO
MPOCTUTYLIUEN
171 ConepxaHue NPUTOHOB pa3Bparta,
CBOJHHMYECTBO, a TaKKe BEpOOBKa
KEHIIMH JIJIs1 TPOCTUTYITUN

[Tpomen HemocTaToyHO OOJBIION MEPHOJ BPEMEHH U B YrOJIOBHO-TIPABOBOM
pEryIMpOBAHUN TPOMU3OILIA CYIIECTBEHHBIE MU3MEHEHHUS, CBA3aHHBIE C MPUHSATHEM
HOBOM peIaKIuH Koz[eKca.7 CocTaBbl HEHACUJIBCTBEHHBIX MOJIOBBIX MPECTYIICHUIN
MPAKTUYECKA OTCYTCTBOBAJIW. bbIIa NpeaycMOTpeHa OJHa CTaThs, KacaBIIascA

TaKoro MMPpCCTYIJICHU A, KakK MYKCIIOKCTBO. B HEH npeaycmarpmuBaiacChb

GILereT CHK PC®CP ot 05.05.1921 «O6 orpann4eHuH 1paB Mo CyneOHBIM IIPUTOBOpamM» [IIEeKTpOHHBIN pecypc] //
CnpaBouHnas nipaBoBas cuctemMa «KoncynsrantlLitocy. — Pexxum moctyma: http://www.consultant.ru.

Mocranosnenne BIIUK ot 22.11.1926 (pen. or 27.04.1959) «O BBemennn B aciicTBie YromoBHoro Komekca
P.C.®.C.P. pemakuuu 1926 roma» (Bmecte ¢ YromoBHeIM Komekcom P.C.®D.C.P.) (yTpartun cuiy) [DneKTpOHHBIN
pecypc] // CnpaBounas mpaBoBas cucteMa «KoncynbrantlLrocy. — Pesxum mpoctyma: http://www.consultant.ru.
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OTBETCTBEHHOCTh 3a COBEPIIEHHE JJAHHOTO TPECTYIJICHUS B  OTHOILECHUU
HECOBEPIICHHOJIETHUX, KaK B JIOOPOBOJHLHOM TOpSAKE, TaK M C TNPUMEHEHHEM
HAaCWJIbCTBEHHBIX JCUCTBUM.

B nmanpHeiem, npyu yCTaHOBIIEHUM YTOJIOBHO-IIPABOBOTO peryiaupoBanus YK
1960 1.8, oTenbHOI rIaBEI 3a COBEpIICHHE MPECTYIHBIX ASSHUI B MOJTOBOI cdepe
HET. [IaTb cocTaBOB TOJIOBBIX MPECTYIUICHWH, COJEp>KaTUCh B TJaBe,
IpeIyCcMaTPUBAIOIEH OXpaHy TakuX LEHHOCTEH, KakK >KH3Hb, 3JI0pOBbE, CBOOO/A U
JIOCTOMHCTBO JIMYHOCTH. OCyIlIeCTBUB NMPABOBOM aHANM3, B YAaCTU HHTEPECYIOLIUX
HAC TPECTYIUIEHWH, CIEIyeT clelarb BBIBOJ O CXOXXECTH MHOTHX HOPM C
COBPEMCHHBIM TPABOBBIM  PETYIHPOBAHUEM  (BBIACICHHEC HEHACHIIBCTBEHHBIX
MPECTYIJICHUH, pa3BpaTHBIX JIEUCTBUM U T.J.), B IIEJIOM, 3aMETHA CXOXKECTh B Mepax

Haka3aHus. Pe3ynbTaTsl MpaBOBOIO aHAIN3a IPEACTABICHBI B CIEAYIOIIEH TabIuIle.

Tabnuna 2 — Crateu YronoBHOro kojekca 1960 r., comeprkaiiye cocTaBbl MOJOBBIX

MPECTYIUICHU M
No [Ipecryruienue Hakazanue [Ipumeuanue
CTaThbH
117 N3nacunoBanue J/CB OT TpeX A0 CEeMH
JIeT.
H3nacunoBanue
HECOBEPIICHHOJIETHEN -
JI/CB OT IIATH 10 15 ner.
M3HACHIIOBAHUE
MaJjoJIeTHEM -
a/ce or 8 mo 15 m;er
100 CMEPTHOI
Ka3HbIO.
118 [ToHnyxaeHue >KEHIIUHBI K | JI/CB Ha CPOK JO TpeX
BCTYIJICHUIO B TIOJIOBYIO | JIET.
CBSI3b
119 [TonoBoe  cHomeHue c |Ji/cB 110 3 jeT; 10 6 yet | [IpuzHak mosoBoit
JUIIOM, HE JOCTHUTIINM | JI/CB (M3BpalICHHBIC | 3PEITOCTH
MIOJIOBOM 3pEJIOCTH dbopmbI) HCKJIIOUYECH u3

8y ronosusiii koneke PCOCP (yre. BC PCOCP 27.10.1960) (yrparun cuny) [Daekrponnsiii pecype] // CripaBounast
npaBoBas cucteMa «Koncynerantlmrocy. — Pesxum goctyma: http:// www.consultant.ru.
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neictpyroniero YK

P®.
[IpenycmoTpen B
YK YkpauHsl.

120 PaszBparHbie nericTBus J1/cB 10 3 et

121 MyKeT0XKCTBO a/cB no 7 ner

B Hayke yrosioBHOro COBETCKOTO TNEpPHOJA BBIACISUIUCh TaKUE OOBEKTHI
MOJIOBBIX ~ MPECTYIUICHWM, Kak: I0JIoBasg CBOOOJA; HOPMAJIbHOE pPa3BUTHE
HECOBEPILICHHOJETHUX, & TAaKXE IOJIOBBIE NMPECTYIICHUS, HAPYLIAIOIINE OCHOBHBIE
IIPHUHIHATIBL COLUAIMCTIHYECKONH MOPAIIA'.

Ha 3amuty HecoBepiieHHONeTHUX Obla HampasiieHa u cr. 121 YK. B sroit
CTaTb€, KOACKC OIPENEIsT MYMXKEJI0XKCTBO KaK «IOJOBOE CHOUIEHHWE MYKUYHUHBI C
MYK4MHOI». OTBETCTBEHHOCTh HACTyIIajla Jaxe 3a I00pOBOJIbHOE BCTYIJICHUE JIUI] B
TaKue OTHOILICHHS. CogepiiieHue TaKoro TEeSHUS B OTHOILICHUH
HECOBEPILICHHOJETHETO OTHOCHJIOCH K KBATM(UIIUPYIOIIEMY MPU3HAKY.

Cnenyer mNOMYEpPKHYTh BaxkHYI JeTanb. (COBETCKOE 3aKOHOJATENbCTBO
yCTaHaBJIMBAJIO MPaBO HAa BCTYIUICHHE B JOOPOBOJIbHBIE TMOJOBBIE OTHOIIEHUS TIO
JOCTUKEHHUIO TIOJIOBOM 3PEJIOCTH.

B 1996 r. 611 ipunsaT HOBBIM YK P®, KOTOpHIM CYIIECTBEHHO OTIWYANICS OT
paHee JEWCTBOBABILIETO MO MHOTUM NPHUHIMIMAIBHBIM MOMEHTaM, BKIIOYas M
OTBETCTBEHHOCTH 32 MOJIOBBIE MpecTymieHus. Tak, YK HCKIIrounn u3 cBOEro cocrana
Takoe€ MPECTYIUICHUE, KAaK HEHACUJIbCTBEHHOE MYXKEJIO0KCTBO. Bmecte ¢ Tewm,
HAaCUJIbCTBEHHBIE TOMOCEKCyabHbIe aKThl, HOBbIM Komekc mpemaycMmoTpen, a Takke
O0onee mMUPOKO (MO CPaBHEHHUIO C MPEIbIAYIIMM KOJEKCOM) 3aKpernusl NepeuyeHb
KBTH(PUITUPYIOMINUX TTPU3HAKOB «IIOJIOBBIX MPECTYTUICHHI .

Bce 3T0 mo3BonsieT TOBOPUTH O TOM, YTO POCCHUCKHMNA YTOJIOBHbIA Komekc
JTUHAMUYHO Pa3BHUBAsICh, BMECTE C Pa3BUTHUEM OOIIECCTBEHHBIX OTHOIICHHWH, CTa
0oJiee  COOTBETCTBOBATh IPOTPECCHUBHBIM  W3MEHEHMSIM, MPOUCXOMSIINM B

COBPEMCHHBIX 06H.I€CTBaX.

*Urnaros, A.H. Kpamudukamus monossix npecryruiennii / A.H. Wruaros. — M., 1980. — C. 12.
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Bmecte ¢ TeM, yroJIOBHO-NIPABOBbIE  HOPMbI,  YCTAHABJIMBAIOIIUE
OTBETCTBEHHOCTH 3a TMPECTYIUICHHS NPOTUB TOJIOBOW HEMPUKOCHOBEHHOCTH H
MOJIOBOM CBOOOJIbI JIMYHOCTH 3a Tepuoj cyuiectBoBanuss YK P®, moasepraiuch
MHOTOYHUCJICHHBIM HM3MEHEHUSM. OJTO OOBICHSAETCS HE CTaOWIBHBIM pPa3BUTHEM
OOIIIECTBEHHBIX ~ OTHOILIEHUW, OTCYTCTBUEM  CJIOXKHUBIIEHCS  3aKOHOJATEIbHOU
no3utud. HekoTopele u3MEHEHUs ObUIM HACTOJBKO TIOCIEIIHO TPHUHSITHI, YTO
MPAKTUYECKUA TPEACTABISUIA COOOW BO3BpAT K paHee CYIIECTBOBABIICH pEIaKIIHH
COOTBETCTBYIOIUX HOpM. Takum oOpa3zom, HaOmOnaiICcs CBOEOOpa3HbI OTKAT K
nponuioMy.  Takoe  3aKOHOJATENbHOE  PEryJMpOBaHHE  CJIOKHO  Ha3BaTh
MPAaBOTBOPYECKUM, T.K. HACTOAIEEC MPAaBOBOE TBOPUECTBO (Kak JAESATEIbHOCTH
MOPOXKIAIOIIasi HEYTO HOBOE) XapaKTEPHU3YeTCs] BBICOKUM MPOPECCHOHATBHBIM
YPOBHEM.

Takue HemocnenoBaTenbHbIE 3aKOHOAATENIbHbIE pelieHus («pa3dpon
maTaHus» ) KocHynuch u cr. 134 YK Poccuu.

Peub uner o He cTaOUIIBHOM 3aKperyieHUH MPU3HaKa BO3pacTa MOTEPIICBIIETO.
[lepmonuuno wMensii Bo3pact (or 14 pgo 16 ner) 3akoHOAaTeNb MOKa3al
HEOJHO3HAYHOCTh B PETyJIMPOBAHUU JAHHOTO BOIpOCa.

Takas 3aKOHOJAaTENIbHASI CUTYAIIHsl, XapaKTePU3YIOLIAsACs MOCIEIIHOCTHIO U HE
MPOJIYMAaHHOCTBIO B MPUHATHH 3aKOHOJATENIBHBIX HOPM, 3aCTaBIISIET 3aAyMaThCsl O
HEYCTOMYMBOCTH COBPEMEHHOI'O YrOJIOBHOTO 3aKoHojaTenbcTBa. (OTCyTCTBUE
CTaOMJIBHOTO  3aKOHOJATEJNIBHOTO PETYJIHPOBAHUS HETaTUBHO OTpakaeTcs Ha
MpaKkTUKe, He TO03BOJISIS A(P(EKTUBHO OCYIIECTBISATh TMPUMEHEHHUE YTOJOBHO-
MPABOBBIX HOPM.

ITocnenHee 3akoHOAATENIbHOE PEIICHUE, OTHOCUTEIBbHO 16-TM JIETHETO
BO3pacTa, OTpa)kaeT HCTOPUYECKH CIIOKUBIIMECS TMPEJCTABICHUS O TOJIOBOM
HEMPUKOCHOBEHHOCTH JTIUYHOCTH.

Kputnueckue 3amedanusi UCCII€IOBATENECH BBI3bIBAIO OTCYTCTBHUE MPU3HAKA HE
JIOCTHXKEHUS TOJIOBOM 3pesiocth noTepneBiuM B ¢T. 134 YK P®. Beiiie HaMu yxe

YKa3bIBaAJIOChb, YTO pPaHCC I[CI\/'ICTBOBaBIHee 3aKOHOAATCIbCTBO TaKoMn IIPHU3HAK
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npeaycmaTpuBaino. COBpEMEHHbBINA 3aKOHOIATEINb, OTKA3aJICs OT HEr0, apryMEHTUPYS
CII0YKHOCTBIO JJOKA3bIBAHHS X HEOOXOIMMOCTBIO TIPOBEICHIS IKCIICPTH3bI .

B 2012 romy yacte 1 crateu 134 YK P® Obuta nomonHeHa NpU3HAKOM
IOTEPIIEBIIETO «HE JOCTHKEHHE IOIOBOH 3petocTiy» . OJHAKO 4epe3 roj JaHHBIT
MpU3HAK OBUI HMCKIIOUEeH . Takoe 3aKOHOAATENBHOE pEIICHHE OOBACHSIOCh
OLICHOYHBIM XapaKTepOM TpHU3HAKA W HEOOXOJUMOCTBIO TPOBENCHUS Uil €ro
YCTAHOBJICHHUSI MEIUIIMHCKUX OKCIIEPTU3. CyACOHO-MEAUIIMHCKOH © CyaeOHO-
IICHXHATPUIECKOMN IKCIIEPTH3 (JOPOTrOCTOMMOCTb, OTCYTCTBHE IKCIIEPTOB) .

OLleHOYHBIN XapakTep MpPU3HAKa COCTOMT B TOM, YTO IIOJOBas 3pPEIOCTh
BKJIIOYAeT B ceOs aBa ajeMeHTa: 1) gocTikeHue (U3MOJIOTHYECKOTO IOJIOBOTO
CO3pEeBaHUs, KOT/Ia 3aKOHYEH Mporiecc (OpMUPOBAHUS MOJOBOM CUCTEMBI YEJIOBEKA;
2) WHTEJUICKTyallbHasl IOJIOBasi 3PEJOCTh, JUIO0 B IOJHOW Mepe MOHMMAET CMBICI
TOJIOBBIX M MHBIX CEKCYaIbHBIX OTHOMICHHIT . TaKue OICHOYHBIC XapAKTEePUCTHKH
MOTYT CIOCOOCTBOBAaTh OOBEKTMBHOMY BMEHEHHUIO BCJIEICTBHE HEBO3MOMXHOCTH
000CHOBaTh CYyOBEKTUBHYIO CTOPOHY.

JlanpHelIle U3MEHEHUS], BHECEHHBIE 3aKOHOJATENIEM B YrOJIOBHO-IIPABOBYIO
periaMeHTalllui0 paccMaTpUBAeMOro COCTaBa MPECTYIUICHUS, KacAIUCh JOMOJHEHUS
HOPMBI KBATU(PUITUPYIOIUMHU MPU3HAKAMHU.

Takum  oOpa3om, CcOCTaB  pacCMAaTPUBAEMBIX  NPECTYIUICHUH  UMeN
3aKOHOJATEeNbHOE 3aKperieHue co BpemeH lletpa |, B mociencTBuu MHOTOKpPATHO

HU3MCHAJICA, YTO TIOBOPpHUT O HCYCTOIZ‘{HBOCTH 3daKOHOOATCIIbHOI'O  PCHICHUA.

OHuxymus, C.M. KommenTapuii k YromoBHoMy kojekcy Poccmiickoii ®exepammu / mox pex. B.M. Pamgenko, A.C.
Muxuna. — CII6., 2008. — C. 244.

"0 BHecennn w3MeHeHwit B YromoBHBIH Komekc Poccmiickoit ®denepau U OTIEJIBHBIE 3aKOHOJATENBHBIC AKThI
Poccuiickoit ®enepanuu B UENAX YCHUJICHHUS OTBETCTBEHHOCTH 3a TMPECTYIUIEHHS CEKCyaJbHOTO Xapakrtepa,
COBEpLIEHHbIE B OTHOLIEHNH HEeCcOBepLIEHHONIETHUX : (exep. 3akoH Poccuiickoit Peneparmu ot 29.02.2012 Ne 14-03
[Onexrponnsiit  pecypc] // CnpaBounas mnpaBoBasi cucrema «Koncymprantllmroc». — Pexum nmocryna:
http://www.consultant.ru.

20 Buecennn m3MeHenmii B YronoBHbIi Komekc Poccmiickoii @Denepanu U YTOJIOBHO-TIPOLECCYAIBHBIA KOAEKC
Poccuiickoit @eneparmu [IaekTpoHHBIR pecype] : denep. 3akoH Poccuiickoit deneparmu ot 28.12.2013 Ne 380-D3 //
CnpaBounas npasoBasi cuctema «KoncysprantIlmroc». — Pexxum nocryna: http://www.consultant.ru.

BTosicHurenpHas 3ammcKa K mpoekty heaepanbHOro 3akoHa «O BHECCHHH H3MEHEHHH B ctathu 134 1 135 YromoBHOro
kozekca Poccuiickoit @enepanmmy» [DnekTpoHHBIH pecypc] // T'ocynapcTBeHHas nyma: odwuil. cailt. — Pexxum mocryna:
http://asozd2c.duma.gov.ru/addwork/scans.nsf/| D/2287F055CB8FABA C-43257BB2005CEB.

“IManrioxuna, 1N.B. ITpoGeMbl TONKOBaHUS HE MOCTHOKEHHUS ITOJIOBOM 3PENIOCTH TOTEPIEBINETO B MPECTYIUICHUSX,
npeaycMoTpeHHsix cT. 134 u 135 YK P® // FOpunguueckas nayka. — 2012. — Ne 1. — C. 65.
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[TonoxUTeNbHBIA HCTOPUUYECKUN OMBIT MOXKET OBITh HCIOJIB30BaH COBPEMEHHBIM

3aKOHOOATCIICM.

1.2 3apy0e:kHOe 3aKOHOAATEJIbCTBO 00 YIOJIOBHOM OTBETCTBEHHOCTH 32 M0JIOBOE
CHOIIIEHUE U UHbIE IeHCTBHUS CEKCYaJIbHOT0 XapaKTepa ¢ JUIOM, He JOCTUTTIIUM
IeCTHAAUATHJIETHEr 0 BO3pacTa

B coBpeMeHHOM CpaBHUTEIHLHOM MPABOBEICHUM TMPUMEHSIOTCS MHOKECTBO
METOJIOB HCCJEAOBAHHUS, CpEAu KOTOPHIX, HaMOOJIee YacTOe MCIIOJIh30BAHHE
MOJTYYUIIA METOJIbl HOPMATUBHOTO U (PYHKIIMOHAJIBHOTO CpaBHCHI/Iﬂls.

HopmaTuBHBIN CpaBHUTENIBbHBIM METOJI IO3BOJIIET CPaBHUTH OT/ICJIbHBIC
MIPABOBBIE TTOJI0KEHHUSI, HOPMBI MpaBa, MPABOBbIC MHCTUTYTHI, IPAaBOBbIC HayajIa WU
NPUHLUNBl TPUMEHUTENIBHO K pa3HbIM TMPaBOBBIM CHUCTEMaM, WIH JABYM
3aKOHOJATEILCTBAM 3apyOeKHBIX rocyaapctB. OJQHAKO, MPONUIBIA OMBIT HAYYHBIX
VMICCIEIOBAHM TMOKA3al, YTO JaHHBI MeTox He Beeraa sddexrusen'®. Muorna
CKJIQJIbIBAIOTCS CUTYaIlMH, KOTJa HOpMa WJIM MPABOBOW WHCTUTYT, PETYJIUPYIOLIUE
OOIIIeCTBEHHBIE OTHOIICHHUSI B OJHON MPABOBON CHUCTEME, MOTYT OTCYTCTBOBAaTh B
JIPYTOM CUCTEME.

bonmee coBpemMeHHBIM U oTBedaronuM 3G(HEKTUBHOMY W Kauye€CTBEHHOMY
HCCIICIOBAHUIO BUIUTCS JIPYroi MeTod — (DYHKIIMOHAJIBHBIA CPaBHUTEIIBHBIA METO/I.
[Ipu ero mpuMEHEHUU CHauajla BBIJICISETCS CYIIECTBYIOIIAsI B 00IIECTBE COIMATIbHO-
npaBoBas npobjieMa. 3areM (GOPMHUPYIOTCS BapHaHTBI M MYTH €€ PEIICHUs, T yKe
3QICUCTBYIOTCSI  HOPMBI ~ MpaBa W  MPABOBbIE  HMHCTUTYTHI  3apyOEKHOTO
3aKOHOAATEILCTBA. MHAUe roBOPSI, 3/1e6Ch MPOMCXOUT BHIOOP ITPABOBBIX IOJOKCHHH,
pEIIAloNINX CXOXKYH COIUMATBHYIO TpobiieMy (BO3MOXHO JaXKe JIHAMETPAILHO
MPOTUBOIOJIOKHO!) B MHOCTPAHHBIX MPABOMOPSIKAX.

JlaHHBIE MeETOJ BHJIWUTCS KaKk HauOoyiee TNPHEMJICMBIE B  HACTOSIIEM

HCCIIEIOBAHNM.

15BHp}OKOB, I1.H. CpaautensHoe npaBoBenenue: yueoHuk / I1.H. buprokos. — M.: IIpocnekr, 2020. — C. 22.
®Canmos, A.X. CpasaurenbHoe npaBoBeaeHue: yueouuk / A.X. Caumgos. — M., 2014. — C. 321.
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Hanee chopmymupyem Oonee KOHKPETHO TIpoOJeMy W TapamMeTphl ee
HCCJICJOBAHHS.

1. Kak Owuto otmedeHo Beimie, crarhsi 134 YK P® HeomaHokpaTHO
NoJBEprajiach  3aKOHOJATEJIbHBIM  HM3MEHEHUSIM, OJHAKO, MHOTHE IIPaBOBBIC
npobsieMbl He OBUIM OKOHYATEJIbHO pelieHbl. B 4acTHOCTH, OTCYTCTBHUE
3aKOHOJATENbHBIX JACHUHUIIMNA WM Pa3bsICHEHUM TIOHATHH BBICHICH CyaeOHOM
WHCTAHIMEN MPUBOJUT K pa3HOMY MOHUMAHUIO TEPMHUHOB, U3JIOKEHHBIX B 4. | U 4.
ct. 134 YK P®, kak B HayudHbIX MCCJICHOBAaHUAX, TaK M B MPAKTAYECKOU
JIESITCIbHOCTH.

2. BBI3BIBAIOT CIIOKHOCTH OMPEACIICHUE TPU3HAKOB TMOTEPIEBIIETO U
MIPU3HAKOB CYOBEKTa, OmpeacieHuss (OpMbl BUHBI, €€ KOHKPETHOTO BHIa U .
BOIIPOCHI.

3. [Ipobnema peuenuuu npasa. Kak ormeuan P. [laBun, - «IIpaBoBasi Hayka
HOCUT TPaHCHAIIMOHAJIbHBIN xapaKTep>>17. DTO 3HAYUT, - YTO MCCJICJOBAHO B OJHOMU
CTpaHe, MOXET ObITh MPUMEHEHO MPH WHTEPIPETAlUU MPABOBBIX aKTOB B JIPYrou
CTpaHe, CO CXO0XKHUM IIPaBOBBIM PETYJIUPOBAHUEM.

Onnako 0€3AyMHOE BOCHPUSITHE HWHOCTPAHHOTO 3aKOHOJATENIbCTBA MOYKET
MPUBECTU K CEPbE3HBIM HETaTUBHBIM mocieAcTBUsAM. [loaTomy, pesyabraToM
JTAHHOT'O HAy4YHOTO HCCIICIOBAHHMS MOXKET OBITh (2 MOXKET W HE OBITh, €CIH OIIBIT
3apy0eKHOTO 3aKOHOJATEJIbCTBA HETATHBEH), MPEIJI0oXKeHHue 00 UCIOJIb30BAaHUU
(peueniMy) KHOCTPAHHOTO TIpaBa.

VYT0JI0BHOE 3aKOHOIATEIILCTBO 3apyOCKHBIX CTPAH B YaCTH pacCMaTPUBAEMOTO
NPECTYIUICHUS sIBIIAEeTCSA KpaiiHe HeoaHopoaubiM ([Ipuinokenune A), 4TO 3aBHCHUT OT
BH/Ia TPaBOBOM CHUCTEMBI B I1IE€JIOM, HCTOPUYECKHX TPAJUIMNA TOCyAapCTBa,
COBPEMEHHOW  NOJMTHUKO-NIPABOBOM  cuTyauuu. llpoucxomsimue  U3MEHEHMS
YTOJIOBHOTO 3aKOHOAATENIbcTBA B c(epe CeKCyalnbHBIX MPECTYIUICHUH, B MHUPE

CBA3BIBACTCA C JIOMKaMH CCKCYAJIBHBIX YCTOCB, KOTOpasa IIPHUBCJIA K YMCPCHHBIM

17I[aBI/m, P. OcHoBHBIE TIPaBOBBIE CHCTEMBI cOBpeMeHHOCTH / P. JlaBua. — M., 2009. — C. 17.
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B3[ISIIaM HA OTHOLIEHHS MEXIY momamu ., YMEPEHHOCTh BO B3IJIsA1aX MPUBEIIA K
YpPE3MEPHOMY CEKCYaJlbHOMY PACKPEIOIICHUI0, OTKPBITOMY IMOKAa3y CEKCYaIbHBIX
cued B CMU, B nyOnu4HbIX OOIIECTBEHHBIX MECTaX, MPU3HAHHUIO OJHOMOJIBIX
OpaKoB.

B pamkax Hacrosllero MCCiIeqOBaHUs, MPEXKIAE BCEro, JaAUM IOPUAUYECKUN
aHaJIN3 YIrOJIOBHOTO 3aKOHOAATEIbCTBA I'OCYAAPCTB IOCTCOBETCKOIO IPOCTPAHCTBA,
T.K. 37eCh HaONIOAaeTcd HauOOJbIIas CXOXECTh 3aKOHOJATENbHOM TEXHHKH,
VCTOPUYECKUX TPAIULIUHI, UICOJIOTUU U JIP.

HemnocpenctBeHHBIM 00BEKTOM paccMaTPUBAEMOr0 COCTaBa MPECTYIUICHUS B
YTOJIOBHBIX 3aKOHOAATEIbCTBAX MHOTHUX CTpPaH TIOCTCOBETCKOIO MPOCTPAHCTBA
ABJISICTCS CEKCyaJlbHAsl HEIPUKOCHOBEHHOCTb.

CnenyeT OTMETUTh, YTO B YTOJOBHOM 3aKOHOJATEJILCTBE CTpaH OBIBIIUX
COBETCKUX PECIyOJIMK UMEETCSI MHOTO OOIIET0 ¢ POCCHUMCKUM YTrOJIOBHBIM 3aKOHOM,
U B TOXE BpeMsl, BBIICIAIOTCS CBOM ocoOeHHOCTH. K o0memMy MOMEHTY clieyeT
OTHECTH HAJIMYMUE AHAJOTMYHBIX MPU3HAKOB IMOTEPIEBIIETO (Pa3IMUHbIA TMOJI, HE
noctwkenne 16-nmetHero Bospacta). Takoit moaxoxa, Hampumep, JEMOHCTPUPYET
TaJKUKCKOE 3aKOHOAATENBCTBO.

YKpanHCKO€ 3aKOHOAATEIbCTBO IMPUMEHUTENBHO K IIPU3HAKAM IMOTEPIEBLIETO
YKa3bIBACT TNPU3HAK HEIOCTIDKCHHS IOJOBOM 3penocT . I1loioBas 3perocTh
MOTEPIIEBIIECTO OMPEACISAETCS MTyTEM NPOBEACHUS IKCIIEPTU3EI.

B 3akoHopaTenbcTBaX paccMaTpUBAaEMbIX CTpaH HAOMIOMAIOTCS DPa3iudus B
00BEKTUBHOU CTOPOHE MPECTYTICHUS.

B psne rocynapers (Ykpanna, TypKMEHHCTaH), yrOJIOBHAs OTBETCTBEHHOCTD
YCTaHABIIMBAETCS TOJIBKO 32 MOJIOBOE CHOILICHUE C JIMLOM, HE JOCTUTIIUM I1OJIOBOU
3pesioct  uinu  16-metHero  Bo3pacta. [loJIOBBIM  CHOILIEHWEM,  SIBJISIETCS
reTepPOCEKCyalbHbIN MOJIOBOM aKT. OCTalbHbIE EUCTBUSA CEKCYyaIbHOTO XapakTepa,

KOTOPBIC MOI'YT OBITH COBCPHICHBI C HCCOBCPIICHHOJCTHHMM JIMOOM, OCTArOTCA 3a

pesomromms enepansroii Accambaen OOH ot 18 mexaGpst 2007 1. Ne 62/134 «VcKOpeHeHNHe H3HACHIOBAHHS W
JIpyrux GopM CeKCyanbHOrO HACUITUS BO BCEX UX MPOSIBJICHHUSIX, B TOM YHCIIE B X0JIe KOH(PIUKTOB U CBSI3aHHBIX C HUMHU
cutyanusax» [OnexTpoHHbId pecype]| // WudopmanuonHo-npaBoBoit mopran «[APAHT.PY». — Pexum mocryma:
http://www.garant.ru.

¥y ronosusiit kogexe Yipanssi (¢ m3M. ot 01.10.2019 r.) [Dnexrpornsiii pecype] //http://meget.kiev.ualkodeks/ugol.
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npenesnamu coctaBa. Y K YkpanHsl npegycMaTpuBaeT, 4To yAOBIETBOPEHUE MMOJIOBOU
CTPACTH HEECTECTBEHHBIM CIOCOOOM OTHOCHTENIBHO MAJIOJIETHEN WM MajOJETHErO
Bcerna kpanmdunupyetcs mo 4. 4 ct. 152 VK. ITockonbky peOeHOK B Bo3pacTe 10
14-tm neT He NMOHUMAET 3HAYCHHE TaKUX JACHCTBUM W HE MOXKET OKa3aThb UM
CONPOTHUBJIEHUE, TO BCEBO3MOXHBIE CEKCYAJIbHbIE NIEWCTBUA B OTHOILIEHUU HETO
00pa3yloT U3HACUJIOBAHUE C MCIOJIb30BAHMEM BUHOBHBIM OECIIOMOIIIHOTO COCTOSHUS
norepnenmiero. YK YkpauHbl mpenycMarpuBaeT B KaueCTBE KBATH(DHUIIMPYIOIIETO
NpU3HaKa - YIOBJIETBOPEHUE TMOJOBOW CTPACTU HEECTECTBEHHBIM CIIOCOOOM C
NpUMEHEHUEM (U3NYECKOTO HACUJIWSA, YTPO3bl €ro MNPUMEHEHUS B OTHOIICHUHU
HECOBEPILEHHOJETHEr0. Bce ocTanbHbIE CEKCyallbHbIE JCHCTBUS OXBaThIBAIOTCS
coctaBoM «Pa3BpanieHue HecoBepieHHoJIeTHUX» (cT. 156 YK YKpaI/IHBI)ZO.

B npyrux rocyaapctBax, Hampumep, KbIprei3ctane MHOro oO0miero c¢
POCCUWCKUM 3aKOHOJATENIbCTBOM, B YaCTHOCTH, 3aKPEILICHO HAUMEHOBAHUE CTaTbU
AHAJIOTMYHO pOCCHiickoii>.  KpoMe TOro, oGNagaloT CXOKECTHIO JHCIIO3HINH,
IpeaycCMaTpuBaKOIIUEe Takue K€ (OPMbI CEKCyalIbHbIX JEHCTBUN: TIOJIOBOE
CHOIIIEHUE, MY>KEJI0KCTBO U JIECOUSHCTBO. VX mMOHMMaHNE aHAJIOTUYHO POCCUICKUM
CIIOXKHBIIMMCS B3TISIAM 2.

YronoBHOE  3aKOHOJATENIBCTBO  MHOTMX  CTpaH  MPEIyCMaTpUBAET
KBTI (PUITUPOBAHHBIE COCTaBBI PACCMATPUBAEMOTO MPECTYTLICHUS.

Tak, B yKpauHCKOE€ yrOJOBHOE 3aKOHOIATENIbCTBO YCTAHABIMBAET B KAUECTBE
KBUTM(PUIUPYIOIIUX  TNPU3HAKOB  HETaTHUBHBIE  MPECTyMHBbIC  TMOCJEICTBUSA,
IpeBpallale JaHHBIM COCTaB MPECTyIUIeHWs B MarepuanbHbid. K Takum
MOCJIEACTBUSIM OTHOCHUTCS OecIiIioaue Ju00 MHBIE TSHKKUE MOCIICICTBHUS.

B npyrux crpaHax MOCTCOBETCKOTO MPOCTPAHCTBA KBATU(DUITHPYIONTUMU

IMPpHU3HAKaMH BBICTYIIAIOT HCOAHOKPATHOCTL W ITOBTOPHOCTDL COBCPIICHMA.

2y ronosusiii kogeke Yipaunsi (¢ u3M. ot 01.10.2019 r.) [Dnextpornsiit pecype] //http://meget.kiev.ua/kodeks/ugol.
Zyromoeusiii  komekc Kbipreisckoit Pecrybmmkn ot 2 despams 2017 roma Ne 19 [Dmekrponmbii pecypc]
/ihttp://cbd.minjust.gov.ka/act/view/ru-ru/11152772cl.

“BecuactHoBa, O.B. VTONOBHO-TIPABOBas 3al[MTAa HECOBEPIICHHONETHHX OT CEKCYalbHBIX IOCSATATENECTB IO
3akoHonarenbcTBy P® m crpan CHI' // Wcropuueckue, ¢unocodckue, TOTUTHUYECKHE W IOPUAHYECKHE HAYKH,
KYJIBTYPOJIOTHS M HCKYyCCTBOBeIeH e, Borpocs! Teopun u npakTuku. — 2014, — Ne 11-2 (49). — C. 40-42.
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CyObeKkTuBHasi CTOpOHA NPECTYIUIEHUSI BO BCEX PACCMATPUBAEMBIX CTpaHax
XapakTepUu3yeTcsi TMPSIMBIM  YMBICJIOM C YCTAHOBIICHHEM HWHTEIUIEKTYaJIbHOIO
NpU3HAaKa OCO3HAHHOCTH U BOJIEBOTO IMPU3HAKa — OJKEJIAHWE BCTYIUICHUS B
CEeKCyalbHBIM KOHTAKT. HeoOxoammoe ycinoBue il HAJIWYWS BUHBI - OCO3HAHHE
BO3pacTa MOTEPIEBIIETO.

CyObeKTOM TPECTYIUICHUSI SIBIIAETCS BMEHSEMOE JIMII0O MY)KCKOTO WJIU
YKEHCKOTO To1a (B 3aBUCHMOCTH OT CIOCO0a COBEPIICHUS MESHUS), AOCTUTIIee 16

. 23
jeT. B HeKOTOphIX cTpaHaxX yCTaHOBJEH 18 neTHui Bo3pact™ .

Tabnmuna 3 — Pe3ynbTaThl MpaBOBOrO aHaiM3a 3aKOHOJATENBLCTBA IMOCTCOBETCKUX

CTpaH.
I'ocynaper | Henmocpencr | O0bektuBHas | Kpanmudumu | Cyosektu | CyObekT
BO BEHHBII CTOpOHa pyromue BHas
OOBEKT IIPU3HAKU CTOpOHA
A3zepOaiif | cekcyajabHa | MOJIOBOE Heonnokpar | [Ipsmoit 18  gner,
CHOILICHHUE, MYXK u
XKaH A HOCTb U | yMBICET
MY3KEJI0KCTBO YKEH T0JI
HEIIPUKOCHO | U IIOBTOPHOCTH
1€COUSHCTBO.
BEHHOCTb
Kazaxcran | + + HEOJHOKpaT | + 16  7er,
MYX "
HOCTh U
YKEH T0JI
MOBTOPHOCTh
Keiprezer | + + + + 16  gner,
MYX "
aH Y
YKEH T0JI
Tamxukuc | + + + + 16 JIET,
MYK u
TaH Y
YKEH T0JI
Vkpanna |+ + IIPECTYIHBIE | + 18  ger,
JEUCTBUSA MYXK 51
MOBJIEKIIN YKEH T0JI
Oecroue

2 lbsiuenko, A. I1. YToJI0OBHO-TIPaBOBasi OXpaHa JeTeH OT CEKCYIbHBIX MOCATATENILCTB: OMBIT Poccuu U 3apy0eHBIX
crpan // LexRussica. — 2014. — Ne 11. — C. 48.
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00 WHBIE
TSHKKHAE
[MOCJIEACTBUS

Takum 00pa3zom, paccCMOTPEHHOE 3aKOHOJATENIbCTBO HMMEET MHOTO CXOXKHX
YepT C POCCHMCKUMHU YTOJIOBHO-IIPABOBBIMM HOPMAMH. Cnenyer mnpu3HaTh
HEOOXOJUMOCTh 3aKpEIUIEHHs B OTEYECTBEHHOM YIOJOBHOM 3aKOHOJIATEJIbCTBE
OTBETCTBEHHOCTb POJMTENIEH WIM JUL, HMX 3aMEIIAIIIMX 32 pPacCMaTpUBAEMOE
NEsSHUE, YYUTBIBas IIOJOXKUTEIBHBIM  ONBIT  YTrOJIOBHOIO  3aKOHOJATENIbCTBA
PecnyOnuku Ka3zaxcraH.

OOpatuMcst K  yroJlOBHOMY  3aKOHOJATENbCTBY  €BpPOINEHCKUX  CTpaH.
PaccMOTpUM HMHTEpECYIOIMI HAac COCTaB IIPECTYIUIEHUS Ha IMPUMEPE HEKOTOPBIX
YTOJIOBHBIX 3aKOHOB €BPONENCKHUX CTPAH.

1 I'epmanckuiit YK. OObeKTUBHAs CTOpPOHA BBIPAKAETCA B COBEPILICHHUH
BUHOBHBIM CEKCYaJbHBIX JACHCTBUN B OTHOLIECHUM JIMIA, HE AOCTUTLIETO 14-1eTHEro
Bo3pacta. CeKcyanbHble JEHUCTBHS TPAKTYIOTCA B T€PMAHCKOM IPABE ILIMPOKO:
Jr00bIe IEUCTBUS CEKCYalIbHOTO XapaKkTepa.

CyObekTuBHasl CTOpOHAa — YMBIIUIEHHAs BHHA B BHUJAE MNPSAMOr0 yMBbICIHA.
CyObeKT npecTyIuieHus — Lo, focturiee 14 ner™,

2. YK ®paniun. OObeKTHBHASs CTOPOHA — CEKCyallbHbIE JICUCTBUS C
JUIAMHU, HE AOCTUTIIMMH 15-1metHero Bo3pacta. Ocob0 MoAYEepKUBAETCS MPU3HAK
NOOpPOBOJNIBHOCTH.  [IJIsI TaHHOTO MPECTYMHOTO JesSHUS XapaKTepHa YMBIIIJICHHAS
¢bopMa BUHBI B BUJE NMPSMOT0 yMbIc/ia. BHHOBHBIM JUIIOM (CYOBEKTOM) MOXKET OBITH
Jr000€ U1, JocTuriiee 18-j1eTHero Bo3paCTa25.

VYCunMBalOT YroJIOBHYIO OTBETCTBEHHOCTh KBAIM(DPULIMPYIOIIKME TPU3HAKH.
HyXHO oOTMEeTHTh, 4YTO BO (DpPaAHIy3CKOM 3aKOHOJATEIbCTBE HUX JIOCTATOYHO
oObeMHbII nepeueHb. He mepeunciisiss Bce MPU3HAKK, OTMETUM JIMIb, YTO OHHU

CBSA3aHBI C OCOOBIM CTAaTyCOM BHHOBHOTO (HampuMep, BHUHOBHBIH B CHIY

2YronoBHoe ynoxeane (YromoBHeld Komekc) ®eneparuBnoit Pecrybmuku ['epmanus. Haydro-npakTudeckuit
KOMMEHTapHUi M IepeBOI TeKCcTa 3akoHa / mox pex. I1.B. Tomosuenkora. — M., 2017. — C. 132.

“Kppuosa, H.E. Yronosroe npaBo ®panrmn. YuebHoe mocobue ast 6akanaspuata u Maructparypst / H.E. Kpbinosa.
-M.,2017.-C. 98.
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JOJKHOCTHBIX TOJTHOMOYMH MMEET BJAacTh HaJ MOTEPIEBLINM), HAJIUYUEM TPYIIIbI
JIMILL U JIP.

3. bpurtanckoe yrosoBHoe mpaBo. (OCOOEHHOCTAMH paccMaTpPUBAEMOIO
YTOJIOBHOTO JACSHUSA  SIBIIIOTCA IIMPOKUM  CIEKTP CEKCYyaJIbHBIX JIEMCTBHU,
OTIpPEIEISIEMBI CIIOBOM «JIHOOBIe» JCHCTBUS; BO3PACTHOM MPU3HAK MOTEPIIEBIIETO
(13 16 1et), Have (Maame 13 J1eT) AesHHUE paccMaTPHBACTCS KaK H3HACHIOBAHHE .,
[IpectynHoe AesiHEE XapaKTePU3YeTCsl MPSMBIM YMBICIIOM.

CyOBeKT npecTyIuieHus — JIF000¢ U110, JocTuriiee 18-mer.

Odopmum nostyuuBIIMecs: pe3yJIbTaThl UCCIIECIOBAHUS B BUJIC TaOJIHUIIBI.

Tabnuna 4 — CoctaB NpeCTyIUICHUS Ha IPUMEPE HEKOTOPBIX YTOJIOBHBIX 3aKOHOB

€BPONEHUCKUX CTPAH.

['ocynapcTtBO CyOBekT Buna ITorepneBmmii | CekcyanbHbIe
JNEUCTBUS
['epmanus ao6oe uno c | [psmoit JU1O, He | JIroOble
14 ner. YMBICEJ mocturiio 14-
JeT
OpaHnus + + JIMLIO, He | +
mocturiio 15-
JeT
BenukoOpuranus | + + c 13 no 16 ner | +

Ntak, B 3aKOHOJATEILCTBaX €BPOIMEUCKUX TOCYIAapCTB HET €IUHOI0 MOAXO0ia
OTHOCHUTEJILHO BO3pacTa mnoreprenmero. I[loaTomy mpaBOMEpHOCTh corjacus Ha
BCTYIUICHHE B CEKCYaJbHBIM KOHTAKT OYJET OIIEHWBATHCS B TOCYIapCTBax IIO-
pasHoOMYy.

IIpoBeneHHOE CpaBHUTEIHLHOE MCCIEIOBAHUE TPEICTABIACTCS IMOJIE3HBIM IS

OTCYCCTBCHHOI'O 3aKOHOAATCIIA U TPABOMMPHUMCHUTCIIbHBIX OPTaHOB.

®Ponosanosa, H.A. VronoBHoe mpaBo AHrimn. YueGHoe mocoGme s GakamaBpuarta W mMarmerparypel / H.A.
TosoBanosa. — M., 2017. — C. 67.
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[Ipexxne Bcero, MHTEPECHBIM MPEICTABISETCS B paMKaxX paccMaTpUBAEMOro
COCTaBa MPECTYIUICHHS] HM3YyYEHHE YTOJOBHOIO 3aKOHOAATENIbCTBA MOCTCOBETCKHX
roCcylapcTB, paHee  OOBEIUHSABIIMXCA HE  TOJbKO  €IMHBIMM  paMKaMu
rOCy/IapCTBEHHOCTH, HO M €IMHBIM ITPABOBBIM MOJIEM.

CerogHss JaHHOE 3aKOHOAATENBCTBO  JIEMOHCTPUPYET KakK OOLIHOCTh
HEKOTOPBIX 3JEMEHTOB COCTaBa IMPECTYIUIEHUS] ¢ POCCUMCKUM YTOJIOBHBIM IPaBOM,
HanmpuMep, OOBEKT U CYOBEKTHBHas CTOpPOHA, (OPMBI CEKCYalbHOT'O KOHTAKTa,
NOBBILIEHHBIN BO3pPAcT CyObEKTa IpecTyIuieHus: — 18 JieT, Tak U MOKa3bIBAE€T CBOU
0COOEHHOCTH. B 4acTHOCTH, yCTaHOBJIEHHUE MPU3HAKA MOJIOBOM 3pENOCTH CyOBEKTa,
BO3pacT cyonekTa — 16 jiet u nip.

VYTrojaoBHOE MpaBO  HEKOTOPHIX  €BPONEHCKUX CTpaH  yCTAHABIMBAET
MOHW>KEHHBIA BO3pACT IMOTEPHEBUIEr0 (Hampumep, JHIO0, He gocTturmee 15 mer),
OIpeseNsieT MHUPOKYIO TPAKTOBKY CEKCYallbHBIX IEUCTBUH (XapaKTEpPUCTHUKA «ITHOObIE
JEUCTBUS).

CpaBHUTENBHO-TIPABOBOM  aHAJIM3 PA3JMYHBIX HOPM YIrOJOBHOTO MpaBa
MO3BOJIIET IMPEICTaBUTh CBOCOOPA3HYI0 «IPAaBOBYIO MO3auKy», pPa3IMuHYIO0 B
OTIENBbHBIX TPAaBOBBIX CHUCTeMax. EIWHCTBO COXpaHseTCsl B TJIABHOM —
paccMaTpuBaeMoe JIeSTHUE OTHOCHTCS K COCTaBaM IMPECTYIUIEHHWS BO MHOTHUX
YTOJIOBHBIX 3aKOHAX MHpA.

B 3akmroueHue paccMaTpuBaeMoro BOIIPOCA OTMETHUM, YTO BO3MOXKHOCTHU
UCIIOJIb30BaHUs 3apyOE€KHOT'O OIbITa B POCCUIICKOM YTOJIOBHOM 3aKOHE MMeroTcs. B
Poccun cymecTByeT HEOOXOIMMOCTh KOHKPETH3AllMK TOHATUS «HWHBIE ICWCTBUSA
CEKCYaTBHOTO XapaKTepay” .

VYT070BHOE 3aKOHOAATEHLCTBO MHOTUX CTPAaH B HACTOSINEE BPEMs UCIOJIb3YET
TEPMUH «CEKCYyaJbHOE MPOHUKHOBEHUE». Er0 0COOEHHOCTh 3aKII0YaeTCsl B TOM, UTO
OH OCHOBaH Ha OJJMHAKOBOW OOIIECTBEHHOI OMAaCHOCTH MOJOBOIO CHOIIEHUS U UHBIX

JICUCTBUM CEKCYyaJIbHOrO Xapakrepa. B CBsA3M C 3TUM BO3MOYKHO CTOUT 3aMEHHTh

27HI/ICKapCBa, B. K. PasrpannyeHvie pa3BpaTHBIX NEHCTBUI M HACHIILCTBEHHBIX JNEHCTBHH CEKCyaJThbHOTO XapakTtepa //
AKTyanbHbIe BOIPOCH 00pr0bI ¢ pecTyuieHusiMu. — 2016. — Ne 4, — C. 16.
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«UHBIE  JEUCTBUSL  CEKCYaJlbHOIO  XapakTepa»  TEPMHHOM  «CEKCYalIbHOE
IPOHUKHOBEHHE» .

B 3HauuTenbHONW YacTHM 3aKOHOJATEILCTB 3apyOEeKHBIX CTpaH 3aKperJieHa
MOBBIIIIEHHAs OTBETCTBEHHOCTh 3a MPECTYIUICHHUS CEKCyaJbHOW HAIPaBICHHOCTH,
KOTOpbIE COBEPIICHbl B OTHOILIEHWUM HECOBEPIICHHOJETHUX POJCTBEHHUKOM,
3aKOHHBIM MPEJICTABUTENIEM WJIM MHBIM JIULIOM, OT KOTOPOI'0 HECOBEPIIEHHOJIECTHUN
HaXOJWICS B 3aBUCUMOM TMOJIOKEHUHU.

Jymaercsi, cielyeT U B POCCHICKOM YTOJIOBHOM 3aKOHOJATEIbCTBE 3aKPEMUTh
KBATU(DUIMPYIOMINI TPU3HAK — COBEPIICHUS JEIHUS CEKCYallbHOW HAMpPaBICHHOCTH
B OTHOIIICHUU HECOBEPIICHHOJIETHETO POJCTBEHHUKOM, 3aKOHHBIM IPEACTaBUTEIIEM
WU WHBIM JIUIOM, €CJIM HECOBEPUICHHOJETHUN HAXOJIUTCS OT HEr0 B 3aBUCUMOM
MOJIOKEHUH.

B 1umenom, cpaBHUTENbHOE MPABOBOE UCCIEAOBAHHWE, OCHOBAHHOE Ha
NPUMEHEHUU  HOPMATHUBHO-CPABHUTEIHHOTO W (DYHKIIMOHAJILHOTO  METOja,
MO3BOJWIJIO TIOJIHEE OCMBICIIUTh pPAacCCMAaTPUBAEMbIA COCTaB TMpecTyIUieHus. B
MPAKTUYECKOM TIUIaHE, OHO TOCIOCOOCTBOBANIO pa3pabOTKE 3aKOHOJATEIHLHOTO
npeioxkennss (Ha mnpumepe YK  Kazaxcrana, mnpemnycMOTpeTh YTrOJIOBHYIO
OTBETCTBCHHOCTb POAMTEIICH WIIH JIUI] KX 3aMEIIAIOIINX ).

Kpome Toro, Takoe rccienoBaHue pacliupuiao HAyYHBIN KPyTro30p aBTOpa, 4TO
TaKke CocoOCTBYET BhIPAaOOTKE MPABOBOIO MBIIIJICHUS.

Jlymaercsi, 4To B HacTosiiee Bpems 0e3 ydeTa JaHHBIX CPABHUTEIHLHOTO
MIPABOBEJICHUSI TEOPETHUYECKUE BBIBOJABI HE MOTYT HOCHUTH COJEPKATEIBHOTO,

IIOJIHOLIEHHOTO XapakTepa.

ZKu6anpauk, A. CyneGHbIe MOAXONbI K KBAMHMUKALIH CeKCYalbHBIX MPECTyIUIeH I // YronoBHoe mpaBo. — 2014, —
Ne5.-C. 58.
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2 FOpuanyeckuii aHAJIN3 COCTaBA NMPeCTYIIEHUs, MPeIyCMOTPEHHOro 4. 1 u 2
ctT. 134 YK PO

2.1 O0beKT npecrynjieHus

[TonsaTtue oObeKTa MPECTYIJICHUs] B HAyKe YTrOJOBHOTO IIpaBa SIBJISICTCS OJHUM
M3 JTUCKYCCUOHHBIX. DTO CBA3aHO C TEM, UTO IO CPABHEHUIO C APYTUMHU DJIEMEHTaMU
COCTaBa TMPECTYIUIEHUS B  YrOJIOBHO-NIPABOBBIX HOPMAax TPAAULIHUOHHO HE
yKa3bIBaeTCsl 00BEKT MpeCTyIUIeHus. B 3akoHe, Kak MpaBWJIO, OH XapaKTepHU3yeTCs
yepe3 OCOOCHHOCTH TMpeAMeTa IMOCATaTeNbCTBAa WM MOTEPNEBIIErO, MPU3HAKOB
MPECTYITHOTO OCIIECTBUS. >

B Tteopun yronoBHoro mpaBa HaOII0aeTCS OTCYTCTBHE €IMHCTBA HAyYHBIX
B3IJISIZIOB  OTHOCUTEIBHO TOHMMaHUA OObeKTa TmpectyruieHus. [lpeacraBisior
HHTEpEC JBa MOJX0/1a K PACCMOTPEHUIO IAHHOU MPOOJIEMBI.

[lepBbli TOAXOJ TIOJNYYMJI HA3BAHUE AaKCHUOJOTMYECKOro mnoaxoma. B ero
OCHOBE pPAacCCMaTpUBACTCS YEJIOBEK WM €r0 ouara.> TTOSBICHMIO TAKHX Hay4YHBIX
B3IISIOB  CIOCOOCTBOBAJIO  3aKOHOJATEIbHOMY  TOBBIIMICHUIO  IICHHOCTHOM
XapaKTEPUCTUKH YEJIOBEKA.

Btopoit mogxon — dyHkImoHaapHbIH. MOXKHO CKa3aTh, YTO OH OCHOBaH Ha
TPAAUIIMOHHBIX, CJIOKMBIIIUXCS HAYYHBIX YOEKICHHSAX, NMPH KOTOPHIX OOBEKTOM
MPECTYIUICHUSI PacCMaTPUBAIOTCS OOIIECTBEHHbIC OTHOIICHMS. Takoe MOHUMaHUe
00bEKTa OKa3bIBaCT CYIIECTBEHHOE 3HAUYCHHWE B CHCTEMaTH3allid HOPM H
KBaJTU(DUKALUK TPECTYIIJICHUM.

Bmecte ¢ TemM, B Hayke yTBepXkKIaeTcs MHEHHE 00 UCIOJIb30BaHUU
VMHTETPATUBHOIO IMOJIXO0MAA, B34B 332 OCHOBY IOJIOKEHUS NEPBOrO U BTOPOTO MOXOJA.
[Ipy TakoM MOHMMaHUU TOJY4YaeTCsl, YTO OOBEKTOM YTOJOBHO-TIPABOBON OXpaHbI
ClIeyeT TIPU3HABaTh YEJIOBEKA B CHCTEME OOIIECTBEHHBIX OTHOIIEHUH. OTO

MO3BOJIMT NIPU3HABATH HPECTYIINICHUCM IIPUYIHUHCHUC BPC/la HC TOJIBKO HOHHOHGHHOﬁ

#yronoHoe npao Poccuiickoii dexepamun. O6mas 1 Ocobennas dacT: yaeGHuk / mox pea. AJ. Uydaea. — M.,
2013. - C. 28.
®Hosocemnos, I'.I1. Vuenue 06 o6bekte npectymienns: Merononorndeckue acrextst / I.I1. HoBoceno. — M., 2011. —

C. 23.
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JUYHOCTH, HO M HOBOPOXKICHHOMY, a TAKXe JIMIAM, CTPAJAONIUM TCUXUYECKUMHU
paCCTpop“ICTBaMH.31

[IpecTtynHoe JesiHue BCerja CTPEMUTCS YHUUYTOXKHUTh, HAPYIIUTh WU
U3MEHHUTH OOIECTBEHHBIC OTHOIIICHMUSI.

OO1iecTBEHHbIE OTHOUIICHUS, SBJISISICE OOBEKTOM MPECTYIUICHUS HMEIOT
HOopMatuBHOE BbipakeHue. Ctatbst 2 YK PO, onpenensis 3a1a4u yroJoBHOTO Mpasa,
[0 CYIIECTBY, MAeT CIHMCOK Hambojee 3HAYUMBIX OOIIECTBEHHBIX OTHOIICHUM,
NOJIeKAIINX  OXpaHe  YrOJOBHBIM  3aKOHOM  OT  OOILECTBEHHO  OIACHBIX
MOCATaTENbCTB. B yromoBHO-IpaBOBOI HayKe COJEPKUTCS MHOXKECTBO ONpPEICICHUN
0o0BeKTa MPECTYIUICHUsA. TakK, B 4aCTHOCTH, OOBEKTOM TPECTYIUICHUS TPHU3HACTCS:
«TO, Ha YTO TOCSTaeT JHI0, KOTOPOE COBEPIIACT MPECTYIHOE JCSHUE, U UYeMy
IPUUYNHSCTCS HITH MOXKET OBITh IPHIMHEH BPEI» .

3HaueHHe OOBEKTa B YrOJOBHOM TIpaBe CyIecTBeHHO. I[Ipexne Bcero,
OTMETHM, YTO OH SBIISETCS TE€M DJJEMEHTOM, KOTOPBIM BKJIIOYAETCS B COCTaB
npectymieHus. Kpome toro, BepHo ompezenss oOBEKT MOCATaTeIbCTBA, BOSHUKACT
BO3MOYKHOCTH BBISIBJICHHS TIPABOBOM MPUPOJIBI KOHKPETHOTO MpecTyIuieHus. Bee ato
BIIUSICT HA TIPABUIILHOCTH KBATHU(UKAIIH.

3HaueHne 00BEKTAa TAKKE BBIPAXKAETCS B TOM, UTO OH, BO MHOTUX CHUTYallUsX,
MO3BOJISIET OTIPAHUYUThH TMPECTYMHOE MAESHUE OT APYruX MpaBoHapymieHuid. [lpu
orcyrcTBuM B YK P® KOHKpETHOW HOPMBI, OXPAaHSIOMIEH OTHOLIEHHWE, HA KOTOPOE
HAIpaBJICHO TOCATATEeNIbCTBO, HEBO3MOXHO TMPHU3HATH JAHHOE TMOCATATEIHCTBO
PECTYTUICHUEM.

AHanu3 yroJIOBHOTO 3aKOHOAATEIhCTBA IMO3BOJIMI HAayKe YTOJOBHOTO TpaBa
pa3paboTaTh METOJMKY OCHOB Kilaccuukanuu 00bekToB. Mx kiaccudukamnms MoxeT
OBITh «BEPTUKATBHONY UITU «TOPU3OHTATEHOW.

«BeprukanpHassy  KiIacCHUKAIMS ~ BBIACISICT  OOmMMKA,  pPOJOBOM |

. 33
HETOCPE/ICTBEHHBIN 00BEKT.

#Bunokypos, B.H. Akcuonormueckmii u (YHKIMOHATBHBIN MOAXOABI K ONPEACICHHIO OOBEKTA MPEeCTyILICHHs //
Corpemennoe mpaso. — 2014. — Ne 8. — C. 100.

#Tarannes H.C. Pycckoe yromosroe mpaso. Yacts o6mast: B 2 T/ H.C. Tarannes. — Tyma: Asrorpad, 2015. — C. 351.
BAKTyanpHEIC TPOGIEMBI YronoBHOTO npaBa / mox pex. U.A. Tloxpoiikusoii. — M., 2015. — C. 45.
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OOmuit O0BEKT MPECTYIJICHHUS,, YYEHbIE ONpPENENSIIOT, KaK OXpPaHSIEMYIO
YTOJIOBHBIM 3aKOHOM OT JH000r0 MNPEeCTYIUIEHUS UEPAPXUUECKYIO CUCTEMY COLUAIBHO
3HAUMMBIX OOIIECTBEHHBIX OTHOIICHHM, OTPAaXKAIOIIYI0 COJACPKAHUE COLMATIBHBIX
0Jiar, Mo MOBOAY KOTOPBIX CYIIECTBYIOT 3TH orHoureHus. >

PonoBoii 00BEKT mpencTaBisieT CcOOOW TMOHATHE, KOTOPOE OXBATHIBAET
OTPEICICHHBIA KPYr OJIHOPOJHBIX OOIIECTBEHHBIX OTHOLICHUN (OJIHOPOJHOCTD
MOJKET BBIPXKATHCS B SKOHOMHYECKOH, COIMAIIBHON HJIM MOJIMTHICCKONW CYITHOCTH).
B cuiy 0oAMHAKOBOW CYIIHOCTH 3TH OTHOUIEHUS IOJJIEXKAT YrOJIOBHO-IIPABOBOM
OXpaHe €IMHBIMH B3aUMOCBS3aHHBIMA HOPMaMH.

Tak, enuHONW CHUCTEMOW NPABOBBIX HOPM OXPAHSIOTCA OOUIECTBEHHBIE
OTHOILIEHUS, KOTOPbIE 00ECIEUNBAIOT HOPMAJIbHYIO KU3HEACSATEIbHOCTh JTUYHOCTH.
B kxoMmmiekc Takux OTHOIIEHHM BXOASAT OJHOPOAHBIE IO CBOEH CYIIHOCTH
conMaybHble CBA3U. OHUM 3aTparvBarOT CaMble TJIABHBIC YEJIIOBEUECKHE LICHHOCTH:
HENPUKOCHOBEHHOCTh JKHU3HM YEJIOBEKA, €ro 370POBbs, MOJOBOW CBOOOJIbI, YECTU U
JIOCTOMHCTBA U T.[I.

PonoBoii oOwbekT cBszaH ¢ paszmenamu  OcoOennoit wact Kopekca,
BbIJICJISIEMbIE 110 MPU3HAKY OJHOPOJIHOCTH OXPaHSAEMbIX OOUIECTBEHHBIX OTHOIICHHIA.
Hccnenyemoe mnpecrymmienne Haxoautcs B pasmene VII «lIpectynnenus npotus
JUYHOCTHY. [109TOMY pOZIOBOI OOBEKT pacCMaTPUBAEMBIX COCTABOB MPECTYIJICHUN —
ATO OOILIECTBEHHBIE OTHOILIEHUA B cpepe OXpaHbl JIUYHOCTH.

Crnenyromiasi pa3HOBUJHOCTb 00BEKTa B KJIaCCU(UKALIMH «IIO BEPTUKATIN» - 3TO
BUJIOBOM 00BekT. FEro ompeneneHne MO3BOJSET BBIACIUTH  COBOKYIHOCTD
OOILIECTBEHHBIX OTHOUIEHUN BHYTPU POJOBOIO OOBEKTA, KOTOPBIE BBIPAXKAIOT HE
UJICHTUYHBIE, HO TECHO B3aMMOCBSA3aHHbBIEC HHTEPECHI.

[Ipectrynnenus, npexycmorpennsie cT. 134 YK PO, pacnonaratorcs B rinase 18
YK P®. CooTBEeTCTBEHHO, BUAOBBIM OOBEKTOM HCCIIEAYEMbIX COCTABOB SIBJISETCS
MI0JIOBasi HEMPUKOCHOBEHHOCTh JUYHOCTUH. OJIHAKO CIEQyeT NMPOKOMMEHTHPOBATh,

yro rinaBa 18 YK P® oxpanser aBe BakHbIC ILIEHHOCTH: IOJIOBYK) CBOOOIY U

#qyyaen, A.M. O6bekT npectyuienns // YronosHoe mpaBo Poccun. OGmas gacts / mox pex. AWM. Papora. — M., 2014.

~C. 85.
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MOJIOBYIO HEMTPUKOCHOBEHHOCTH. JIaHHBIE KaTeropyuu HE SBIISIOTCS PaBHO3HAYHBIMH.
Tak, B Hay4HOU JHUTEpaType MOJIOBasg CBOOOJA OIpeAeNsercs Kak «CcBoOojna Ha
CAMOOIIPE/ICNICHAE B CEKCe...» . [Hade roBops, B COBPEMEHHOM OOILIECTBE Ha
OCHOBE pa3lIMYHBIX COIMAIBHBIX PETYIATOPOB, C VYYETOM YPOBHS PpPa3BUTHUS
OOIIIECTBEHHOTO CO3HaHWS W MEAMIIMHCKHX I[IOKa3aTejle W UCCIeIOBaHHM,
CIIO)KHJIOCH OTIPE/ICTICHHOE TOHWMAHUE IOJIOBBIX OTHOIICHWA. | JTaBHBIM 371€Ch
BUJIUTCS — OTCYTCTBUE TIPUHYKICHUS.

HekoTopeie aBTOpBI, COMTAMIAsiCh C  BBIMICU3IIOKEHHBIM,  CIICIYIOIIHNE
COCTaBIISIIOLINE TAKUX OTHOIIEHUH: «BO3MOXHOCTH, CBOOOJIa BBIOOpA, OTCYTCTBUE
O00sI3aHHOCTH BCTYNMaTh B TIOJIOBBIC OTHOIICHUS. YCTaHOBUTH  KPUTEPUHU
JIOITyCTHMOCTH TAKHX OTHOLICHHH MOKET TOJIBKO CaM IOTEPIICBIIHI» .

«Bp10Op BO3MOXXHOCTH 110 TIOBOJAY BCTYIUICHHS B TIOJOBBIC OTHOIICHHS
SBJIIETCS TIPABOM YEJIOBEKay», - YKA3bIBAETCSl B YUEOHOM JIUTEpaType MO YroJIOBHOMY
npasy.”’

O06o0m1ass MHEHUsI HCCleloBaTeNei, aymMaeTcs, 4YTo TMoJioBas cBoOoja —
cB00OJ1a BEIOOpA TIOJIOBBIX OTHOIICHUN (31€Ch UMEETCS B BUJIY MX COJEp)KaTeIbHas
XapakTepUCTHKa: Crnocod, BHJ, TMapTHEP, AOOpPOBOJIbLHOE corjacue). Takoe
OTIpEJICICHUE TIOJIHO XapaKTepU3yeT CBOOOIHOE TOBEACHHE JIMIla, OCHOBAHHOE Ha
BO3MOYKHOCTH BBIOOpA B CPepe MOTOBBIX OTHOIICHHH.

[TonsiTe «mMoOJOBasT HEMPHKOCHOBEHHOCTh JUYHOCTH» BBHI3BIBAET B HAyKe
pa3Hble MHEHHMS. ABTOPHI YKa3bIBalOT HAa HPABCTBEHHBIN M MPaBOBOM 3ampeT Ha
BCTYIUICHHE B [IOJIOBBIC OTHOLICHHS C JIUIIOM, HE 06JIaIaO0IIMM T10JI0BOi cBO6OI0M. >
Hekotopple BHIAT €€ BBIPAKCHHWE B HEIONMYCTHMOCTH TJCTBOPHOTO BIISHHUS

39
B3pOCJIbIX... HA MUPOBO33PCHUC ITIOAPOCTKOBY» .

*Tomuprit Kypc yrosioBHoro npasa: [Ipectymnenus npotus auyHoctd / noxa pen. AWM. Kopobeesa. B 5-tu Tomax. —
2008. - T. 2. - C. 344.
¥®KuGansuuk A., Conomenko U. HacuibcTBeHHbIE IeiiCTBHS CEKCyalbHOro Xapaktepa / Poccuiickas roctums. — 2001,
—Ne 8.—-C.21.
3'CmuproB C. VronoeHoe npaBo. OcobenHas yacTs (Kype Jekumii) / C. CvupHOB. — M., 2011. — C. 32.

OJIHBIM Kypc yrosioBHoro mpaBa: [Ipectyruienus npotus juaHoctw/ moxa pen. AWM. Kopobeea. B 5-tu Tomax. —
2008.—T. 2. - C. 345.
39prTHI/IKOB, JILJI. KommenTtapuit k YromoBHOMY Konekcy Poccwmiickoit ®enepanmu / on pen. Kpyraukosa. — M.,
2005. - C. 368.
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B Hayke BbIpakeHa TO3UITNS, YTO TIOJIOBOW HEMTPUKOCHOBEHHOCTHIO 00JIaIat0T
BCE MAJIOJICTHUE, YTO MPEAIOJAraeT «MOJHBIA 3alpeT MOJIOBOIO CHOIICHUS WU
HWHBIX JCHUCTBUUA CEKCYyaJbHOTO xapaKTepa».40 OngHako, B COOTBETCTBHUHM C
rpakJIaHCKUM 3aKOHOJATEIbCTBOM, K MaJOJIETHUM, OTHOCSITCSL JIUIA, HE JOCTUTIINE
14 mer™. Onnako, c1.134 YK P® BbIIEASAET NMOTEPIEBUIETO, HE AOCTUTIIEro 16
JeTHero Bo3pacrta. [loaTomy BhINIEyKa3aHHOE MHEHHE HE MOXET OBITh MPU3HAHO
COCTOSTCIIHHBIM.

ITonoBas cBoOOma, TakuM oOOpa3oM, O3HayaeT BO3MOXKHOCTHU JIMIIA
CaMOCTOSITETILHO JUIsi ce0sl OMNpEeNEeNsiTbCSl C  BBIIICHU3JIOKEHHBIM COJIEPKAHUEM
MMOJIOBBIX OTHOIIICHHUH.

CexkcyaapHble OTHOIIICHHS C JIMIIOM, HE JOCTUTIIUM 16-1eT 3anpemeHLI42.

Crnenyroiiasi pa3HOBUJIHOCTh O0OBEKTa — 3TO HEMOCPEIACTBEHHBIM 00BEeKT. OH
MIPEJCTABIIACT COOOM KOHKPETHBIC OOINECTBEHHBIC OTHOIICHMS, HAXOJSAIIUECS IO
YrOJIOBHO-TIPABOBOM oOXpaHoi. MMEHHO 3TUM OTHOUICHHMSM TIPUYUHSECTCS BpEN
paccMaTpUBaEMbIM HpCCTyHHeHI/IeM43.

OCHOBHOM HEMOCPEJICTBEHHBIN OOBEKT TAHHOTO MPECTYINICHUS COCTABISAET
MI0JI0OBAsI HEMPUKOCHOBEHHOCTH JIMIA, HE IOCTUTIIETO 16-TH JeT.

HexoTopeie wucciaegoBaTeIn OTHOCIAT K COJEPXKAHHUIO JIAHHOTO OOBEKTa
CEKCYaJIbHYI0 HENPHKOCHOBEHHOCTh, (DU3WUYECKOE, TICHXHYECKOE pa3BUTHE H
CEKCyaJlbHO€ BOCHUTAHUE HECOBEPIIEHHOJIETHHUX ™, Jymaercs, 3TO MIMpOKas
HHTEpIIpeTalus HeMOCPEACTBEHHOr0 00beKTa. B y3koM acrekre, HemocpeICTBEHHBII

OOBEKT COCTaBIIAIOT OOIECTBEHHbIE OTHOILIEHHUS, 00ECIIeUNBAIOLIUE 3alUTY MIpaB U

MHTEPECOB HECOBEPLICHHOJIETHUX B c(hepe MOJOBOM HEMPUKOCHOBEHHOCTH.

“IManTioxuna, U. B. [ousTue MIPECTYIJICHUH MTPOTUB MOJIOBOI cBOOO/IBI M MOJIOBOH HENPUKOCHOBEHHOCTH JIMYHOCTH //
IOpunnyeckas nayka. — 2011. — Ne 1. — C. 54.
41Fpa>xz[aHCKH171 konekc Poccuiickoit @enepaunu (vacts nepsasi) ot 30.11.1994 Ne 51-®3 (pex. ot 16.12.2019, ¢ u3m.
ot 12.05.2020) [Onekrponnsiit pecypc] / CrnpaBounast npaBoBasi cuctema «Koncyiprantllimocy. — Pexum nocrtyma:
http://www.consultant.ru.
“2yromnosroe mpaso Poccnn. Yactn obmast u ocobeHHas: YueGHUK / mox obmell pexaxuueii A.B. Bpmumanrtoa. —
W3, 2-e, mepepad. u gom. — M.: IIpocnekr, 2015. — C. 118.

rosioBHoe TipaBo Poccuu. Yactu O6mias u Ocobennas: yaeoHuk / otB. pen. A.W. Papor. — M., 2017. — C. 98.
“BumGuHoB, A.A. HeHacHibCTBEHHBIC MOJOBBIE mpecTyuieHuss B crpaHax CHI // AxTyambHble HpoGIeMbl
poccwuiickoro mpaga. — 2014. — Ne 5. — C. 869
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HekoTopsie npecTymieHus: OAHOBPEMEHHO MOCATAIOT HA HECKOJIBKO OOBEKTOB.
[ToaToMy uX Ha3bIBAIOT MHOTOOOBEKTHBIMU. Kiaccudukaius Takux OOBEKTOM
OCYLIECTBIISIETCS (IO TOPU3OHTAIIN», TJE€ BBIICISIFOTCS OCHOBHBIE, JOIOJHUTEIbHBIC
U (aKyJIbTaTUBHBIE HETTOCPEICTBEHHBIE OOBEKTHI.

OCHOBHOM  HEMOCPENCTBEHHBII  OOBEKT  COCTABJISIIOT  OOILECTBEHHBIE
OTHOLICHUS, KOTOPBIE IIPM KX HAPYLICHUM IPECTYNHBIM JACSIHUEM BBIPAKAIOT
COLIMAJIBHYIO CYILIHOCTb JAHHOTO IIPECTYyIUICHUS. VIMEHHO € LEIbI0 YroJOBHO-
IIPAaBOBOM OXPAaHbI JAHHBIX OTHOUIEHWH U OblIa 3aKpEIIEHa KOHKPETHas yroJOBHO-
IIpaBOBasi HOpMA.

JIOOTHUTENbHBIA ~ OOBEKT MPECTYIUIEHUS COCTABIISIIOT — OOIECTBEHHbIE
OTHOLICHHS, KOTOPbIE TAKXKE HAPYIIAKOTCS B IOTOIHEHNE K OCHOBHBIM ™,

B kauectBe nononaHuTenbHOro o0bekTa cT. 134 YK P® BricTynaroT uHTEpECHI
HOPMAJIBHOTO [ICHXMYECKOTO U (PH3HOIOTHYECKOE PA3BUTHE HECOBEPIICHHOIETHHX .
Jlpyrue aBTOpbl YTBEP)KIAIOT, YTO IOMHUMO OCHOBHOTO OOBEKTa JIaHHOE
MIPECTYIUIEHUE CTAaBHUT II0J Yrpo3y HAPYLIECHHS TAKKE TENECHYD M JTYXOBHYIO
HEIPUKOCHOBEHHOCTD, TaK KAK CEKCyaJbHbIE KOHTAKTHI C IOTEPIIEBIINM, HE TOJIBKO
pa3Bpalarole JeUCTBYIOT Ha IICUXUKY, HO ¥ CO3/Ial0T OMACHOCTh MPUYMHEHHS Bpeaa
30POBbIO, (PU3HOIOTMYECKOE COCTOSIHUE KOTOPOTO CBHMJETENBCTBYET O HE
3aKOHUYMBIIIEMCS TTOJIOBOM H HPABCTBEHHOM CO3PEBAHUH .

JIlymaeTcs, 4TO BbIPaKEHHbBIE MHEHUS SIBJISIOTCS ONIPABIAHHBIMHU, T.K. C Y4ETOM
elle He OKpPEMNIIero, 70 KOHIA He C(OPMHUPOBABIIEIOCS MOJOJOTO YeJI0BEUECKOrO
OpraHM3mMa K JONOJHHUTEIBHOMY OOBEKTY CIEIyeT OTHECTH HOPMaJbHOE
(GU3HONIOrMYEeCKOe M HPABCTBEHHO-TICUXOJOTHYECKOE Pa3BUTHE JMYHOCTH, 4YTO
ABJIIETCSI COLMAIIBHO 3HA4YMMbIM (LIEHHOCTHBIM). HapymieHue 3TOro HEeHHOCTHOTO

Pa3BUTHA MOXKET HAJIOXUTH CBOM OTIEYATOK Ha BCHO MNOCICAYIOYIO KHU3Hb

JINYHOCTH.

“Ilerpos, A.A. IIpecTymieHHs MPOTHB MONOBOH HEMPHKOCHOBEHHOCTH: HOBEIUIBI 3aKOHOAATEIbCTBA // OBIIECTBO H
npaso. — 2015. — Ne 2. — C. 35.

“yronosroe mpaso. Ocobennas yacts / mox pex. U. B. lumko. — M.: TIpocnekt, 2014, — C. 119.

“"Yronosroe npaso Poccuu. Ocobennas uacts: Yuebuuk / mox pex. ®.P. Cynayposa, M.B. Tanan. — M., 2016. — C.
59.
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B yronoBHo-mpaBoBOil Hayke OOCYXKTAeTCsi BONPOC O MECT€ W 3HAYCHHUH
IIOTEPIEBIIETO B CTPYKType cocraBa mpecryiuieHusd. 1lo cBoemy cymHOCTHOMY
COIEp’KaHHUIO ITO IOHATHE B 3HAYUTEIBHOM CTENEHU COBIAJAET C MPEIMETOM
pecTyruieHuss. B Hay4yHOM  JATEepaType  NOMYEPKHUBACTCS  MaTepUalbHas
COCTaBISIIOIIAsl MpeaMeTa IMpecTyIluieHuda. Ha npeaMmer  HemocpeacTBEHHO
BO3NelicTByeT cyObekT. Korma TakuMm mnpeaMeToM sIBJISETCS 4YelOBEK, TO OH
OTHOCHTCS K YTOJIOBHO-TIPABOBOH KATErOPHH [OTEPIEBIINX

Takum oO0pa3om, MaTepHallbHOE TMOHSATHE MOTEPIIEBIIETO, MPUAHUE EMY
YTOJIOBHO-IIPABOBOTO ~ CTaTyca BO3MOYHO TOJBKO 4YE€PE3  YTrOJOBHO-IIPABOBOE
OTHOILICHHUE.

B coBpeMEHHOI Hayke MOJYEPKUBAETCA, YTO MMOTEPIIEBIINI OT IPECTYIICHUS,
KaK M MpeaIMeT MPecTYIJIEHUs, B OOIIECTBEHHBIX OTHOIICHHIX, OXPaHAEMbIX
YTOJIOBHBIM 3aKOHOM, MOJKET BBICTYIaTh KaK CyOBEKT 3THUX OTHOIIECHUH, TaK U Kak
OpeIMeT 3TUX OTHOIIEHUN. YUenoBeK MOXKET ObITh CYOBEKTOM OTHOILEHUH TOT[a,
KOI'/Ia OH CHOCOOEH BCTyNaTh U BCTyMAaeT B OOLIECTBEHHO 3HAYMMBIE OTHOILIEHHUS C
JIpYTUMH JUIaMH. B MHBIX cilydasix, 4eJIOBEK MOXKET ObITh NMPEAMETOM OTHOILEHUH,
110 TIOBOJTY KOTOPOTO BO3HHKAIOT CBSI3H .

JlaHHO€ MHEHHE BBI3bIBAE€T BO3pakeHHE. B paccmaTpuBaembIX cocTaBax
NPECTYIUICHUSI, HapylIaloTCs OOILECTBEHHbIE OTHOIIEHUS B cdepe IMOJIOBOM
HEMPUKOCHOBEHHOCTU 4YenoBeka.  [lonoBas HENMPUKOCHOBEHHOCTh IPUHAJIEKUT
TOJIBKO JINYHOCTH, KOHKPETHOMY YE€JIOBEKY.

YenoBek, mpaBa MU CBOOOJBI KOTOPOTO HApyIIEHbI, SBISAACH YYaCTHUKOM
OOIIECTBEHHBIX OTHOLLIEHUN MPUOOPETAET CTATYC MOTEPIIEBILIETO.

PaccMmoTprm mosioBO# M BO3pACTHOM NMPU3HAK MOTEPHEBIIETO NPUMEHUTEIBHO
K paccMaTpUBaeMOMY COCTaBY MPECTYILJICHHUS.

[lo momoBOMy MpHU3HAKy: MOTEPIEBIIUM MOXET OBITh JIMIO MY)KCKOTO WM

ZKCHCKOI'O I10JI1a.

®rayxman, JI. JI. O6wext npectymienns: tekuus / JIJ[. Tayxmam. — M., 1992. — C. 23.
“9AxryanpHble Ipo6iIeMsl yroxoHoro mpasa/ mox pex. U. A. TlompoiikuHoit. — M., 2015. — C. 113.
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BospactHoli mnpu3Hak. 34€Ch YCTAHOBJICHBI OINPEJEICHHbIE PAMKH, OHH
OrpaHUYMBAIOTCA BO3pacToM oT 12 1o 16 ner.

Ecnun nortepneBmmii OTHOCUTCS K JMIly, He Jgocturmemy 12 ner, To
COBEPIICHHOE TMPECTyNHOE JEIHUE B OTHOIICHHMM HEro B 3aBUCUMOCTH OT
00CcTOATENBCTB Jena OyaeT kBanudumupoBaThes 1o ctT. 131, wmm ct. 132 VK PO.

Ecnu nmotepnesiee iauio crapmie 16 net, To ykasanubeie B 4. 1 u 4. 2 c1. 134
NEUCTBUS IPECTYIVICHUEM HE MPU3HAIOTCSI.

[logBonst WTOr pacCMOTpPEHHIO Bompoca 00 O00bEKTEe MPEeCTyIUICHUS,
npeaycMoTpeHHOro cT. 134 YK P® HeoOX0AMMO OTMETUTH CIETYIOLIEE.

VYuuteiBasi, mpexae BCEro, MEIUIIMHCKUE TTOKA3aTEIH, a TAK)KE HPABCTBEHHYIO
COCTABJISIFOIIYIO B Pa3BUTUU TOJIPOCTKOB, CYUTAETCS OOIICTPU3HAHHBIM, YTO pAHHUE
MOJIOBBIE OTHOIICHUSI BPEIHBI JIS HECOBEPIICHHOJETHUX. B CBsI3M ¢ 3TUM
OCYHIECTBJISIETCSl YTOJIOBHO-TIPAaBOBasi OXpaHa OOIIECTBEHHBIX OTHOIIECHUN B cdepe
MOJIOBOM HEMPUKOCHOBEHHOCTH 3THUX JIUII.

Ucxonass u3 ATOrO, BBIENAETCSI OCHOBHOM HEMOCPEICTBEHHBIM OOBEKT,
COCTAaBJISIFOIINI OOIIECTBEHHBIE OTHOIICHHS B chepe MOJI0BON HEMPUKOCHOBEHHOCTH;
JOTIOJIHUTENBHBIE ~ —  HOpMaJlbHOE  (PU3MOJOTMYECKOE W HPABCTBEHHO-
MICUXOJIOTUYECKOE PAa3BUTHE HECOBEPIIEHHOJIETHETO.

Nrak, obmiecTBeHHBIE OTHOIICHHS B c(epe MOIOBONW HENPUKOCHOBEHHOCTHU

MOJIYYHJIA HAJJIEKAIYIO YTOJIOBHO-TIPABOBYIO OXPaHYy.

2.2 O0beKTHBHAsI CTOPOHA NMPECTYIJICHNH, MPexyCMOTPeHHbIX 4. 1 1 2 cT. 134

YK PO

VYka3aHHblil B Ha3BaHUM naparpada 3J1eMEeHT CocTaBa MPECTYIUICHHUS] CaMbIM
COJIEpKaTEIbHBIM 00pa30M YKa3bIBa€T Ha BHEIIHIOI CTOPOHY MPECTYIMHOIO ACSHHUS,
T.€. BHEIHUE AJIEMEHThl M TMPHU3HAKH, XapaKTepU3YIOUIUMe OOIIECTBEHHO OIACHOE

o 50
JCAHHNC JIMla B ACUCTBUTCIIbHOCTHU .

Y ronosHoe npaBo Poccmiickoii ®eneparmun. OGmas gacts: YueOHHK 1st By3os/ mox pen. B.C. Kommccaposa. — M.:
Cratyt, 2014. — C. 132.
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OO0s3aTeTbHBIM  JIEMEHTOM COCTaBa TMPECTYIUICHUS SIBIISIOTCS  TIPU3HAKU
OOBEKTHBHOW CTOPOHBI. B KauecTBe KBATMPUIIMPYIOMIMX WA MPUBEIUTHPYIONTUX,
3aKpEIUIEHbl IPU3HAKU, KOTOPBIE XapaKTEPU3yIOT BUJIOBYIO OMACHOCTh KOHKPETHOTO
MPECTYIUICHUS.

OCHOBHBIM ~ 2JIEMEHTOM  OOBEKTUBHOW  CTOPOHBI  SIBIIETCS  JESHUE,
BBIpaKaolieecss B  OOIIECTBEHHO OMACHOM UM  MPOTUBOIPABHOM  JIEUCTBUU
(Oe3mericTBUM).

OObekTUBHAsE CTOpoHa cocraBa mnpectyrieHus (4. 1 crt. 134 VK P®D),
BKJIIOYAET B ce0sl Takoe ACHCTBUE, KAK HEHACUJILCTBEHHOE COBEPILIEHHE IOJOBOIO
CHOLICHHMS, T.€. TOJOBOTO aKTa MEXAY MYXYMHOW W JKCHIIMHOW. TpaJuilmOHHOE
MOHMMAHUE  «IIOJOBOTO CHOIICHHS» CJIOXHWIOCH B TEOPUM U  MPAKTUKE
npumeHuTenbHO K crtathe 131 YK P®. B HaydyHO-IpakTUYECKOM KOMMEHTapHH
OTMEUAETCS, YTO MOHATHE IIOJIOBOTO CHOILICHUS OIPEHEISIETC, KaK COCAUHEHUE
MYKCKHX U JKEHCKHX IOJIOBBIX OPTaHOB, T.€. BBEJIEHUE MYKCKOTO MTOJIOBOT0 OpraHa B
TTOJIOBBIC OPTAHBI JKCHIIIHHBI .

B nayuHO# sMTeEpaType, OCHOBBIBASICh HAa JOCTHKEHUAX HAYYHOW MBICIHA U
MPAKTUYECKUX 3HAHWUM, BBIACISACTCS TOHATHE ECTECTBEHHOTO IIOJIOBOrO aKTa,
OTIPEIEIISIEMOT0 KaK COBOKYITHOCTh OMOJIOTMUECKUX JIEUCTBUI MOJIOBBIX TAPTHEPOB C
MOMCGHT4 BBEICHHS MYXCKOrO IOJOBOrO WICHA BO BIATAIMINEG KCHIIHHBI -
VYkazaHHass B oOmnpejeieHuU Bbille (pa3za «MOMEHT BBEJCHHUS» -  MO3BOJSET
BBIJICJICHUIO OKOHYEHHOT'O COCTABA MPECTYIUICHUS.

B omimumne oT M3HACMIOBAaHUS, UHUIIUATOPOM HEHACHIIBCTBEHHOI'O MOJIOBOTO
CHOIIICHUSI MOXXET BBICTYNaThb KaK COBEPIICHHOJETHHUM MyX4YWHA, TaK W
COBEPIICHHOJICTHSSL KEHIIMHA (B OTHOUIEHWH HECOBEPIIEHHOJIETHETO MOJIOA0TO
YEJIOBEKA).

Takum 00pa3oM, TOJIOBOE CHOIIEHHWE — 3TO BBEICHHE MY>KCKOTO TOJIOBOTO

opraHa B TIIOJOBBLIC OpraHbl JKCHIOWMHBI BHC 3aBUCHMOCTH  OT FJ'IY6I/IHBI

NpoHUKHOBeHUs.  Jlpyrue  ¢GopMbl  CEKCyaldbHBIX  KOHTAaKTOB  SIBJISIOTCS

*'Hayuno-npakrideckuii KoMMenTapuii k Yronosromy Komekcy P® / mox pen. A.B. BpwumantoBa. — M., 2017. —
C.213.
*2Jlepsiru, I'.B. Tonossie npecrymenns / I.B. Jlepsirun. — Apxanreisck, 2006. — C. 76.
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u3BpanieHHbIMU. CeKcyallbHble JCHCTBHS, HMHUTHUPYIOIIUE TMOJOBOM aKT WU
COBEpIIaeMble B U3BpalIeHHONH (opme OyayT KBamupUIUPOBATHCA KaK HWHBIC
JNEUCTBUS CEKCYyaIbHOTO XapaKTepa UiIu KaK pa3BpaTHBIC IEUCTBUS.

Bo BTopoii yactu ct. 134 YK PO conepxkanne 00beKTUBHON CTOPOHBI COCTaBa
MPECTYIUIEHUS, BKJIIOYAET HEHACUJIIBCTBEHHOE COBEPIICHUE MYXKEI0XKCTBA WU
JIECOUSTHCTBA, OJTHAKO YTOJOBHBIN 3aKOH HE JIa€T UX OINPEACIICHHUS.

B y4eOHOI nuTEepaType YyKa3bIBa€TCS, YTO MYKEI0KCTBO — 3TO IOJIOBOM
KOHTAKT MYKYMHBI C MYXYMHON IIyTE€EM BBEJICHHS IOJOBOTO YJI€HA B AHAJIBHBIN
MPOXOJ APYTOro JIHIa >,

MyXenoKCTBO - «HAIPABICHHOCTH IOJIOBOIO BJICYEHUs Ha IMPEACTABUTENECH
cBOEro moma»>. B Hayke M MEIHIMHE BBIACISICTCS MHOMKECTBO Pa3sHOBHIHOCTEHR
JAHHOTO SIBJIEHUS.

Opuanueckoii Haykod W NPABONPUMEHUTEIBHOM  MPAKTUKOW  MOJ
MY’KEJI0)KCTBOM TMPUMEHUTEIBHO K CT. 134 (pa3HOBUIHOCTHIO TOMOCEKCYyallu3Ma,
MY>KCKUM TOMOCEKCYaJIM3MOM) TIOHUMAETCS TI0JIOBOE CHOIIEHHE MY>KUYHUHBI C
MYXKUMHOH C BBEACHHEM IOJOBOTO WICHA B AHANBHBIA MPOXOX IMapTHEpa .
MenuuyHa MOATBEPKAAET BEPHOCTH TAKOTro omnpeaencHus. C Mo3uuuil MEAUIIUHBI
JOMyCTUMO Ha3BaTh TAaKUE JEHCTBUS MOJOBBIM CHOUIEHHWEM, TaK KaK MEIULMHON
MpU3HAETCd TakoW BHJA KouTyca (TIOJIOBOTO CHOIIEHUS, IOJOBOIO akKTa), Kak
rOMOCEKCYaTbHBIHA 0. ECIM e paccMaTpuBaTh MONOBOE CHOLICHHE TAK, KAK B HAYKE
YrOJIOBHOTO TpaBa (aKT MEXKIy MYXYMHOM U IKCHIIMHOW), TO OoJee
COJIep KaTeNIbHBIM ONPENEICHUEM MYXKEI0KCTBA OyAeT YIOBJIETBOPEHHUE MOJOBOU
NOTPEOHOCTH IyTEM BBEJEHHUS IOJIOBOIO YIEHAa OJHOIO MapTHepa (aKTUBHOIO) B
NpSAMYI0 KHIIKY JIpyroro (maccuBHOro). OmHAKo BcTpedaeTcss W Oojiee IMIMPOKOe

OIMPCACIICHHUC MYIKCIIOKCTBA, IMOJA KOTOPLIM IMOHHMAIOTCA CCKCYAJIbHBIC KOHTAKTDLI

yronosroe npaso Poccun. OcoGennas uacts: Yuebuuk / nox pen. ®.P. Cyumyposa, M.B. Taman. — M., 2016. — C.
111.

*TrigpikoBa, H.B. O HEKOPPEKTHOM HCIIONb30BAHME MEIMIMHCKHX TEPMHHOB IPH KOHCTPYHPOBAHHH COCTABOB
MOJIOBBIX IPECTYIUICHHI B YTOIOBHOM Koziekce Poccuiickoit @eneparuu // FOpucauareuctuka. — 2018. — Ne 1. — C. 25.
*®Kypc yromnosroro mpasa. T. 3. Oco6ennast gacts / mox pex. I'.H. Bopserkopa, B.C. Komuccapoa. — M., 2002. — C.
76.

Bacunpuenko I'.C. OO6mIas cexcomnaToyorus: pykoBoacTBo ais Bpaueit / I'.C. Bacunpuenko. — U3n. 2-e. — M., 2005. —

C. 196.
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MEXIy MYyXYMHAMH B JH000M (QopMe, B TOM YHCIE€ OpPAIbHBIH KOHTAaKT H
MEXKyOCAPEHHBIM KOUTYC MEXKIY My)K‘—II/IHaMI/I57. OuyeBHIHO, YTO BTOPOE
ONpENENICHHEe TOopa3lo IIMpe, YEeM IMEpBOE, HO Ha3BaTh €ro BEPHbIM HE
MPEJICTABISACTCS BO3MOXKHBIM, TaK KaK MYKEJI0KCTBO MMEHHO B Y3KOM CMBICIIE
MIPUHATO ONPEAEIATH B IPABE U MEAULIMHE.

Ntak, MyKeN0KCTBO 3aKJIFOYAETCA B COBEPUIEHUN AHOTEHUTAJIBHOTO KOHTAKTA.
Bce mHBIE BUABI TOMOCEKCYaIM3Ma OTHOCSATCS K WHBIM JIEMCTBUAM CEKCYalbHOIO
xapaKTepaSS.

Kenckuii roMocekcyasin3M — JIECOMSHCTBO, B MEIMIIMHE PacCMaTpUBAETCA,
KaK CIoco0 yAOBJIETBOPEHUS IMOJIOBOTO BJICUYCHUS MEXKIY JIMIIAMHU >KEHCKOTO I0Ja,
KOT'/Ia YYYBCTBYET ITOJIOBOM OpTraH XOTs Obl OHOU U3 napTHepmsg.

HexoTtopbie  aBTOphl  moA  JIECOUSIHCTBOM ~ KaK  JKEHCKUM  BHUJOM
FOMOCEKCyalu3Ma IOHHMAIOT COBEPLICHHUE JKCHIIMHOM B OTHOIIEHUU JPYrou
JKEHIMHBl PA3IUYHBIX JIEUCTBUM CEKCYaJbHOTO XapakTepa, MmyTeM (HU3NYECKUX
KOHTAKTOB C MOJOBBIMU OpTraHaMu HOTepneBmeﬁGO.

B  yueOHoOli  nuTepaType 1O  YroJOBHOMY  TIpaBy,  JIeCOMSIHCTBO
paccMaTpUBaeTCs, KaK yJOBJICTBOPEHHE TIOJIOBOM CTpAacTH NyTeM OOIICHUs
JKCHIIUHBI C JKCHIIMHOM, BO3JICKUCTBYIOIIEH HA DPOTrCHHBIE 30HBI Teja MapTHEPILH,
MMHTAIHIIO [OMOBOTO aKTa M T.1.°" M3 JaHHBIX OMpEeeIeHMI MOKHO CAENaTh BBIBO,
YTO JIFOOOM CEKCyalbHbIM KOHTAKT MEXAYy >KEHIIUHAMU OyJeT OXBaThIBAThCS
MOHSITUEM JIECOUSTHCTBO.

Cnenyer nmomuepkHyth, uTo panee [lnenym BepxoBnoro Cypa omnpenensi,
JIECOMSIHCTBO KaK CEKCYyaJbHbIe KOHTAKThI MEXY JKCHIIMHAMU. Takoe omnpeseacHue
000CHOBaHHO KPHUTHKOBAJIOCh B HayKe HW3-3a €ro HEKOHKPETHOCTH. B HacTosiiee

BpEMs B CBOUX Pa3bACHCHHUAX HJ'IGHYM OTKasajCsd OT HMHTCPIIPETAIUHU TaKOIo

57K0MMeHTapI/II‘/'I K YronoBHoMmy kozekcy Poccuiickoit ®denepanuu / nox pexn. I'.A. EcakoBa. — M.: [Ipocnext, 2017. —
C. 86.
*®ouran, C.1. KBann¢ukanns HacWIBCTBEHHBIX IEUCTBUH ceKkcyasbHOTO Xapakrtepa (ct. 132 YK P®d): aBroped. muc.
... KaH1. topua. Hayk : 12.00.08 / Lparan Ceetnana [yraposna. — CII16., 2004. — C. 12.
*®CmonbsHIHOBA 0.C. JlecOusiHCTBO: CHMITTOMBI u JIeYCHUE [DmexTpoHHBII pecypc] 1
http://medicalj.ru>diseases/psychiatri.
K ommenTapuii k YronoBHOMy Koxekcy Poccniickoii ®exepaum / otB. pex. B.M. Jle6exnes - FOpaiit, 2015. — C. 13.
®yromoHoe mpaBo Pocenn. Yactn o6mast i ocoGerHas: Yaebuuk / mog obmeil pex. A.B. Bpummanrtosa. — V3n. 2-e,
nepepad. u gom. — M.: [Ipocnekt, 2015. — C. 307.
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MIOHSTHS, CO3/1aB eIIe 00Jiee MPOTHBOPEUNBYIO CUTYAITUIO, CBSI3aHHYIO C OTCYTCTBHEM
eIMHOO0Opa3HOTO MIPUMEHEHUS 3aKoHa. /[ymaeTcs, ciaeayeT pa3IeauTh TOUKY 3pEHUs,
BeIpakeHHYI0 B Akanemun ['enepansHoit IIpokyparypel P®, n.10.H., mpodeccopom
A.H. TlonoBemM. Ilo ero MHEHHIO, IOHATHEM JIECOHMSHCTBA JOKHBEI OXBATHIBATHCS
TaKHUE CEKCYaJIbHbIE KOHTAKThl MEXKY KCHIIMHAMU, B KOTOPBIX Y4aCTBYET I1OJIOBOMN
opras XoTs Obl OJIHOM U3 skeHmuH.

B Hay4HO-NpAKTHYECKUX WCCICAOBAHUAX MOMYEPKUBACTCS, YTO HA3BAHUE
paccMaTpuBaeMoOl CTaTbU TOBOPUT OO0 MHBIX JIEUCTBUSIX CEKCYaJIbHOTO XapakTepa.
CrienoBaTenbHO, p€Yb UJIET HE O TIOJIOBOM CHOLICHHH, WJIM MY>KEJIO0XKCTBE U T.1., 4 O
JOOBIX Croco0ax yJOBJIETBOPEHUS IMOJOBOTO BJICUCHHS. TakKuM MPUMEPOM MOMKET
OBITH OpaJIbHBIM cexc®. (3mech MOKHO akIEHTUpPOBaTh BHUMaHWE Ha TO, YTO IIO
JTAHHOMY ITyTH UJET Pa3BUTHE YTOJIOBHOTO 3aKOHOIATEILCTBA, YCTAHABIMBAIOUIETO B
KaueCTBE CEKCYaIIbHBIX, «JTFOOBIC» TEUCTBUS).

[Io MHeHMIO psiga wucclienoBaTelied, K HHBIM JEUCTBUSIM CEKCYaJIbHOTO
XapakTepa MOXKHO OTHECTH JIMIIb JICWCTBHS, CBSI3aHHBIE C CEKCyaJlbHbIM
npoHukHOBeHUEM. [loHsTHE «CceKcyanbHOE MPOHUKHOBEHHE» B OOOOIIEHHOM BHJIE
yKa3bIBaeT HA MHOT000Opa3ue CeKCyaJIbHbIX KOHTAKTOB.

B yromoBHO-mpaBoBOi JUTEpaType MPUBOAUTCS OOIIMPHBIN NEPEUCHb MHBIX
JICHCTBUH CEKCyalbHOTO Xapakrepa (MMOMHMO MYJKEJIOXKCTBA W JIGCOMSIHCTBA):
OpaJIbHBINA CEKC; UMHUTAIMs aHAJIBLHOIO CeKca, MacTypOaliusi, BECTUOYJISAPHBIA KOUTYC
u T1.1. Hakonern, crojga k€ OTHOCHUTCA M TOJIOBOE CHOIIEHWE (COBOKYIUJICHHE) B
€CTeCTBEHHOU opme, HO MO IPUHYKACHUEM CO CTOPOHBI JKEHILHHBI .

B oranume OT pasBparHBIX JACHCTBUM, HHBIE JEHUCTBUS CEKCYaJbHOIO

XapakKTepa, AyMacTCHd, JOJIKHbBI OBITh UMEHHO aKTHBHOI'O XapakTepa, CBA3AaHHBIC C

*Ilonos, A. H. Kommenrapuit k nmocranosnenuto [Tnenyma Bepxosaoro Cyna Poccuiickoit deneparn «O cynebHOM
MPaKTHKE T10 JieJlaM O MPECTYIUICHUSAX MPOTHB MOJIOBOH HENPUKOCHOBEHHOCTH M TI0JIOBOM CBOOOBI JInuHOCTH» oT 04
nekabps 2014rogaNe 16. — CI16., 2016. — C. 28.

63KOMMeHTapI/II‘/'I K YrosioBHoMY Kkozekcy Poccuiickoit @denepanuu. / otB. pen. A.U. Papor. — M., 2016. — C. 145.
®*poccmiickoe yromoroe mpao: OcoGeHHas yacTh: YueGHUK 11t By30B / mox pex. B.C. Komuccaposa. — CII6.: TTutep,
2011. — C. 130 - 131; VYromoeubiii kogekc Poccuiickoit @emeparmu: OcoOeHHas 4dacTh: IlocTaTeiiHBIMN HaydHO-
MpaKTHIeCcKuii KoMMeHTapuii / on pen. A.B. Haymosa, A.I'. Kubanbauka. — M.: bubmmoreuka PT', 2012. — C. 103 -
104; YromosHoe mpaBo Poccuiickoit @eaepanun: OcobenHas yacts: YueOHnuk / moxa pen. JI.B. MHoramoBoii-Xeraii. M.:
HNudpa-M, 2015. — C. 59 (aBTop cooTBeTcTBytomux pasaenos B.I1. Konsxun).
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IIPOHUKHOBEHUEM B MOJIOCTH TE€JIa UM C HEMOCPEICTBEHHBIM KOHTAKTOM C TEJIOM, U
C MCIOJIb30BAaHUEM MOJOBBIX OPraHOB XOTS ObI OJTHOTO JIULIA.

VYuuThIBas BBIIEU3TI0KEHHOE, TAKKE OTMETHM CJIEAYIOIICE.

Panee Ilmenym BepxoBHoro cyma P® wuHTepnpernpoBan HHBIE IEHUCTBUSA
CEKCyaJIbHOTO XapakTepa, Kak YAOBIETBOPEHHUE TIOJOBOM MOTPEOHOCTH IPYyTrUMHU
crioco0amu, BKIIIOYas MOHYKJIEHUE KEHIIMHOW MYKYMHBI K COBEPIICHHUIO MOJIOBOTO
aKTa MyTeM NPUMEHEHMs HACWJIMS WU yIpo3bl €ro npuMeHeHus. B Hacrosmiee
BpeMs BBICIIMN CyJ€OHBIA OpraH OTKa3ajcsi OT TOJKOBaHUS JAHHOTO IMOHATHUS, TEM
CaMbIM TIOPOJMB 3HAYUTEIbHBIE CIOXKHOCTU MPU ONPEIEIECHUU HHBIX JEeUCTBHMA
CEKCYAJIbHOTO XapaKTepa.

O00011as Hay4YHbIE MHEHHS, a TAK)KE€ paHee CYIIECTBOBABILEE ONPEICICHUE
paccMaTpUBaEMOI0 TMOHSTHS, JyMaercsd, K MHbIM JIEUCTBUSM CEKCYaJlbHOIO
XapakTepa OTHOCSTCS MOJOBbIE KOHTAKThI: MEXY MYKUYMHON U KEHIIIMHOMN B JI000M
UHOU (QopMme, KpOME €CTECTBEHHOH, HampuMep, OpalbHbI IOJIOBOM akT; B
€CTECTBEHHON (hopme, KOTJa MOTEPHEBUIMM SIBISETCA MYKUMHA; WHBIE JCHCTBUSA
CEKCyaJIbHOTO XapakTepa, CBS3aHHBIE C HCIIOJIB30BAHUEM IIOJIOBOIO OpraHa
BUHOBHOTI'O MJIM MOTEPIEBUIETO JIMIIA.

Takum 00pa3oM, HHbIE JEHCTBUS CEKCYaJbHOTO XapakTepa MpeArnoiararoT
UCIIOJIb30BAHUE IIPU KX COBEPIICHHHM IIOJOBOTO OpraHa BHHOBHOIO WX
noTepnesuIero auna. MHele qeicTBUs CeKCyallbHOro xapakrepa, cT. 134 YK PO ne
oxBartbiBaeT. OHu moaniexat kBanuduxaiuu o ct. 135 YK P®.

Kak paspsacaun Ilnenym BepxoBHoro Cyma P®, k Takum [OencTBUAM,
npeaycMoTpeHHbiM B ctathe 135 YK PO ortHocarcs mobOble  AeHCTBUS,
00s13aTeIbHBIM TPU3HAKOM KOTOPBIX SIBJISIETCS CEKCyalbHBIH MOTHUB. VckiroueHue
COCTABJISIIOT TOJIOBOE€ CHOIIEHHUE, MYXEJIOXKCTBO M JIECOMSHCTBO, COBEpIICHHBIE B
OTHOIIIEHUM JIMI], JOCTUTIIUX |2-J€THEro BO3pacTa, HO HE JOCTUTIIMX |6-JIeTHEro
Bo3pacTa. Pa3BpaTHble AEWCTBUS HMMEIOT HANPABIEHHOCTh Ha YJIOBJIETBOPEHHUE

CCKCYAJIbHOI'O  BJICYHCHHUA BHHOBHOIO. DTO TaKKe MOXKET OBITh BBI3BIBAHHC

36



CEKCYaIbHOTO BO30YXXIIEHUS Y TOTEPIIEBIIETO JHIA, JUOO TPOOYKIEHHUE y HETO
3aHHTEPECOBAHHOCTH K CEKCYaIbHBIM OTHOIICHHSIM .

Heobxoaumo oOTMETUTh, YTO K pa3BpaTHBIM, CIEAyeT OTHECTH M TaKue
NEHCTBUS,, TPU KOTOPBIX HEMOCPEICTBEHHBI (PU3NYECKUII KOHTAaKT C TEJIOM
IIOTEPIIEBILETO JIMIA OTCYTCTBYET. 3/1€Ch )K€ UMEIOT MECTO M JEHCTBHs, KOTOPBIC
COBEpILIEHbI C Hucnoib3oBaHueM cetu HWurepHer. Takum oOpa3zoMm, pa3BpaTHbIC
JIEHCTBHUS MOTYT UMETh PA3IUYHBIN XapakTep: GU3NUeCKUid NN UHTEUICKTYaIbHBII.

Jlucrio3uiusi e CTaTbU COJNEPKUT TOJBKO TAKUE JEUCTBUS KakK II0JIOBOE
CHOILIEHHUE, MYXEJIOXKCTBO WU JecOUSHCTBO. [loHsATHME HEHCTBUI CEKCYalbHOTO
Xapakrepa IIHpPe, 4YEeM COBOKYIHOCTb IIOHATHM  «IIOJIOBOE  CHOLICHHUEY,
«MYKEJI0)KCTBO» U «JIeCOMSHCTBO». TakuM 00pa3oM, MHbIE AEUCTBUSA CEKCYalbHOIO
XapakTepa, HE SBISIOIIMECA IIOJOBBIM CHOLIEHHEM, W [1p., HE MOANANAIOT MOJ
nerctBue cr. 134 YK, uro siBnsieTcst mpoOeaom 3axoHa™.

Coznaetcst cuTyanus, B KOTOPOM COBEPIIEHHOJIETHUN MOXKET ObITh NPUBJICUEH
K YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 134 YK P® TOnBKO 32 AENCTBUS CEKCYATBHOTO
XapakTepa B OTHOIICHUH JIMLA, HE TOCTUrero 16-neTHero Bo3pacTa, COBEpIICHHbIE
B (hopMe MOJIOBOTO CHOILIEHUS, MY>KEJI0KCTBA U JIECOUSHCTBA.

Hcxons w3 M3I0KEHHOTO, clieyeT O0O3HAauWTh BO3HUKAIOIIYIO MPaBOBYIO
npo0semMy, CBSI3aHHYIO ¢ KBATH(UKAIIMEH UHBIX IEUCTBUI CEKCYyalIbHOTO XapakKTepa.

PemienneM naHHOW NpaBOBOWM MpoOJieMbl Jisl MPAaBOIPUMEHUTENEH, crana
HOpMa O pa3BpaTHBIX JEUCTBUAX, cTaThd 135 YK P®, xoropas, HE MMes CBOETO
3aKOHOIATEIBHOTO ONPE/IEIICHIs, HOCHT OLICHOUHbIH XapaKkTep’ .

[Io BepHOMY MHEHMIO HCCIENOBATENEH, COOTBETCTBYIOIIAs PEKOMEHAAIMUS

noibkHa ObITh naHa [lmenymom BepxoBHoro Cyma P®, Tak kak 3a paMKamu

3aKpPBITOro IMnepceuHsa IPECTYINHLIX HCHACHUIBCTBCHHLIX CCKCYAJIbHBIX KOHTAKTOB,

0 cyme6HON NMpaKTHKe 10 AeNaM O NPECTYILICHHSX NPOTHB IOJOBON HENPHKOCHOBEHHOCTH M IIOJIOBOH CBOGOIBI
JMYHOCTH [DneKTpoHHbIH pecypc] : mnocraHoeieHue I[lnenyma BepxoBHoro cyna P® or 4.12.2014 Ne 16 //
CrpaBouHas npaBoBas cucreMa «KoncymprantlIimrocy. — Pexxum nocryma: http://www.consultant.ru.

0y romnoHoe mpaBo. OcoGenHas dacTb: YueGHuK / mox pex. MHoramosoii - Xeraii JI.B., Papora A.W., Uyuaesa A.1. —
W3a. 2-e., ucripas. u gor. — M.: FOpuanueckas pupma «KKOHTPAKTy, UTHOPA-M, 2008. — C. 126.

67BI/IM6I/IHOB, A.A. TIpobGneMbl 3aKOHOIATENHLHOW pETJIAMEHTAIMd OTBETCTBEHHOCTH 32 COBEpIICHHWE JCHCTBHU
CEeKCYaJIbHOTO XapakTepa ¢ JIMIOM, HE JOCTUTIIMM IIIeCTHAAIMATUICTHET0 Bo3pacTta // AKTyanbHBIE NPOOIEMBI
poccuiickoro mpaga. — 2014. — Ne12. — C. 2809.

37



conepxkamuxcs B cratee 134 YK PO, ocrancs paxe psja CEKCyalbHbBIX JIEHCTBHM,
CHOCOOHBIX MPUYHHHUTH BPEJl HDABCTBEHHOMY Pa3BUTHUIO HECOBEPIICHHOJIETHUX U UX
3710pOBBI0*. PACCMOTPUM IpUMep U3 CyHeOHOMN IPAKTHK.

Huem B TeHuctoMm ckBepe N., coBepmias nporyiky ¢ 15-tu setHeit J., npucen
Ha HaxOJAILYIOCS PAIOM MpaMOPHYIO KTy, npeaioxui J. [Ipucects psnom. Koraa
OHa TIpHCENa Ha TUIUTY, OH OOHAXHWJI CBOM MOJIOBOU 4JIeH, KOTOPBIM MOMECTUI B POT
HecoBepiieHHoIeTHe. N. qocToBepHO 3HAN 4TO J. HE MocTUTa 16-TH JIeT, IpU STOM
JIEUCTBOBAJl C 1I€JIbI0 YJIOBJIETBOPEHMUS] CBOMX TOJIOBBIX morpedbHocter. Cyna
KBAIMDUIMPOBATT ASSHUE, KAK PAa3BPATHBIC ASHCTBHS .

JIaHHBI ~ TIPAaBONIPUMEHMUTENBHBIM  aKT  CIEAYyeT paccMaTpuBaTh  Kak
BBIHYX/ICHHYI0O HE00XOJMMOCTb, CYIIECTBYIOLIYIO B YCIOBUSIX 3aKOHOJATEIBHOIO
npoOeina, cymiecTByomiero B ¢t. 134 YK PO.

Crnenyer OTMETUTB €LIE OJHY HAayYHYIO IO3ULNIO, BEIPAXKEHHYIO IO 3TOMY XK€
npoOJIEeMHOMY BOMPOCY: O MECTE MHBIX JCHCTBHI CEKCyaJlbHOTO XapakTepa B
YKa3aHHOW cTaTbe. ABTOpP BBICTPAMBAET CJICAYIOIIYIO JIOTUYECKYIO LEMOYKY:
MI0JIOBOE CHOIIIEHHE B €CTeCTBEHHOU (popme (rmoTepreBiieit 13 neT) - kBanudukanus
no cr. 134 YK P®. [IlonoBoii akT ¢ 3TO#l ke MoTeprneBllel B MHOU (opme —
kBanudukanuu 1o cT. 134 YK HeT. BeiBoa: mosioBOe CHOIIEHUE — 3TO MOJOBOM aKT,
CcOBepIIIaeMbIii B 11060 (opme’’.

[IpeacraBnsieTcsi, 4TO TAaKOE€ HAy4YHOE MPEIJIOKEHUE SIBISETCA BBIXOJOM B
CJIOKUBIIEHCS CHUTyalluu, MO3BOJSIOMKMM B pamkax cT. 134 YK P® npumeHATH
aJIeKBaTHOE U CIPaBEIJIMBOE HaKa3aHUE.

B Hacrosimee BpeMss B HayKe Mpejjaraercsd IMOWTH MO MyTH OTKa3a B
YTOJIOBHOM 3aKOHOJATEIbCTBE OT TaKUX TEPMHUHOB, KaK «MY¥KEJIOXKCTBO» H
«JIECOUSTHCTBOY» MPHU ONMMCAHUU MPU3HAKOB JEHUCTBUI CEKCYyalbHOTO XapakTepa 4. 2

ct. 134 YK P® u 3amenutrps ux Oosiee OOUIMM TEPMHUHOM «TOMOCEKCYaJlbHbIE

®To6anona, JI. O «pe3epBHOMY 3HAaueHMH cT. 135 VK P® // Yronosroe npaso. — 2015. — Ne 5. — C. 71.
GQHpI/IFOBOp Ne 1-763/2013 ot 1 nexabpst 2013 r. mo meny Ne 1-763/2013 : mpurosop MaraiaHcKOTro TOpOACKOTo cy/a
Marananckoit o6mactu ot 19 nexadbps 2013 r. mo memy Ne 1-763/2013 // UarepHet-pecypc «CyneOHbIe 1 HOpMAaTHBHBIC
akTel Poccuiickoit @epepanun». — Pexxum moctyma: http://www.sudact.ru.
"Iomoe, A. H. KomMerTapuii k mocranosiernto Ilnenyma Bepxosroro Cyna Poccuiickoit ®enepaumn «O ¢yneGHOI
MpakTHKE MO AEJIaM O MPECTYMJICHUSIX HMPOTHB IOJOBOH HENPUKOCHOBEHHOCTH M TOJIOBOW CBOOOABI TMYHOCTH» OT 4
nekabps 2014roqa. — CI16., 2016. — C. 33.
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neiictBusi». MccnepoBarenu MoyiararoT, YTO JIOOON CEKCyaJbHBIM KOHTAKT MEXITY
JUIAMH OJHOTO TMO0Ja, HEOOXOJUMO paccMaTpUBaTh KaK TOMOCEKCYaJIbHBIM, Kak
UHTEPHPETUPYET TOMOCEKCYalIM3M CEKCOJIOTHs, HHade, HEBO3MOXKHO JTOOUTHCS
OIIPE/ICICHHOCTH YTONOBHO TIPABOBOH HOPMBI M €AHHOOOPA3Hs €& IPUMCHEHHS

[To MHEHHIO aBTOPOB, 3aKperieHrne 0osee oOIIero TepMUHa, MO3BOJIUT TOYHEE
ONpENENUTh KPYr JCHUCTBUI CEKCYaJbHOIO XapakTepa, KOTOpPbIE OTHOCATCS K
OOBEKTUBHOM CTOPOHE JAHHOTO COCTaBa MPECTYIUICHUS W H30eKaTh MPUMEHEHUS
cratbu 135 YK B cnyuyae orcyrcTBus B aucno3unmu 4. 2 cr. 134 YK unbIX dopm
CEKCYAJIbHBIX KOHTAKTOB MEK]1y JIMIIAMHA MYCKOT'O IT0JIA.

[Ipenmaraercs Takke mnpuBecT aucno3unuio 4. 2 cr. 134 YK k Ttakon
dopmynupoBke: «l'oMoceKkcyalbHblEe ACUCTBUSI WM WHBIE JIEUCTBUS CEKCYalbHOIO
XapakTepa ¢ JULOM, HE JOCTUTTIHM IIECTHAAATUIETHErO BO3PACTA, .. ..

Takoe mnpennoxeHue BbI3bIBacT Bo3paxeHue. [lpu 3akperuienun Oosee
o0IIero TEepMUHA, BBICOKA BEPOSITHOCTh HE JOCTHXKEHUS €IMHOOOpPa3HOro €ro
TOJIKOBAHMS, YTO HETATUBHO CKAYKETCS HA IPABOIIPUMEHUTEIBHON MTPAKTUKE.

Jymaercsi, TEpMUHBI «MYKEJIOKCTBO» U «JIECOUSTHCTBO» CJIEIyeT OCTaBUTH B
4.2 ct. 134 YK PO, a Bor Bepxoubsiii Cyn P®, nomkeH BHECTH SICHOCTh B OTH
ONpENICNICHNs], YUUTHIBAsA MPEABbIAYIIUN OMNbIT TAKMX Pa3bICHEHUN, HAIMOJIHUB HUX
CMBICJ HaJJIeKallell CoAep KaTeJIbHON XapaKTepUCTUKON (CBOM MPEIJIOKEHUS IO
XapaKTEPUCTUKE KAXKIOr0 TEPMUHA paHEE HAMU YK€ ObLJI BbICKA3aHbI).

BonplminHCTBOM ~ aBTOPOB  yKa3blBa€Tcd Ha  TO, YTO  MPU3HAKOM
paccMaTpuBaeMOro CoOCTaBa MNPECTYIUICHHS SIBISETCS JAO0OPOBOJIBHOCTH IOJOBBIX
KOHTAKTOB.

JI0GpOBOJIBHOCTh — 3TO OJJHO3HAYHOE COIJIaCHe, OJJHAKO B €r0 OCHOBE MOXKET
OBITh 3aJI0’KEHA KaKasi-Tn0O0 3aMHTEPECOBAHHOCTb.

Jnig eqmHO00pa3HOTro MOHKMMaHUsl JOOPOBOJIIBHOCTH coryiacusi oT BepxoBHoro

cyna Poccuiickoit deneparuu TpedyeTcs 4eTKOE ONpeIesIiCHUe KPUTEPUEB MOTI00HON

71
ToiabikoBa, H.B. VYrojoBHO-paBoBasi XapakTepHCTHKA M BOIMPOCHI KBaJU(UKAUMK HACHIbCTBEHHBIX IOJOBBIX
npectymuienuii : Monorpadwus / H.B. TeigpikoBa. — M.: FOpmutuadopm, 2013. — C. §9.
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orteHku . OHa MOXeT ObITh ciemyiomeil. JIoGPOBOTBHOCTS COBEPLICHHUS MOTOBOTO
CHOILICHHUS, JE€COUSHCTBA, MY)KEJIOKCTBA, UHBIX JIEUCTBHI CEKCYaJbHOTO XapakTepa
O3HauaeT: JIMIO BBIPA3UJIO COIJVIACUE HA €ro COBEPUICHHE; OTCYTCTBHE (DAaKTOB
HACHWJIMA, COMPOTHUBIICHUS B J00OW (opme BbIpakeHHs (YCTHOH, (U3UUYECKON);
YPOBEHb IICUXUYECKOTO PA3BUTHS U COLMAIBHON aJalTallMy MOTEPIEBIIErO JOJDKEH
OBITh TOCTATOYHBIM JJIi IPUHATHSA MOJOOHOIO PELIEHUS; BUHOBHOE JIUIO JOJIKHO
OCO3HABaTh JOOPOBOJIBHBIM XapakTep M HCKIYaTh OECIIOMOIIHOE COCTOSHUE
IIOTEPIIEBILETO.

[TonoBoe cHolIEHHE, MYXKEI0KCTBO U JIECOMSTHCTBO JOJKHBI OBITh COBEPILIEHBI
no0poBosbHO. MHade roBoOps, 30€Ch HMEET MECTO YETKO, SICHO, KOHKPETHO
BBIp@XEHHOE corylacue o0eux CTOpoH, ©0e3 mnpuMeHeHuss Hacwius. [lpu
orrpanndeHn CT. 134 YK P® 0T HAacUIBCTBEHHBIX IOJOBBIX MNPECTYIUICHUN
HEOOXOJMMO YCTAHABJIMBAaTh OTCYTCTBHE HACHUJIMS CO CTOPOHBI BUHOBHOI'O JIMIIA U
CHOCOOHOCTh MOTEpHEBIIEH (MOTEPIEBIIET0) B CHIIy CBOETO BO3pacTa M Pa3BUTHUS
MOHUMATh XapaKTep U 3HAUYECHUE COBEPILIAEMbIX C HEIO (HUM) JE€HCTBU.

[Ipy HanMUMM TAaKUX NPU3HAKOB, KaK MAJIOJETHUM BO3pPacT, YMCTBEHHas
OTCTaJIOCTh MOTEPIIEBIIEr0, BCIEACTBUE YErO OH JIMIIEH CIIOCOOHOCTH TOOPOBOJIBHO
BBIDAKATh CBOE COIJIaCHE, COJEIHHOE BHHOBHBIM CIEIYET paccMaTpuBaTh Kak
W3HACWJIOBAHWE WJIM HAaCWIbCTBEHHBIE JIEMCTBUS CEKCYaJIbHOIO Xapakrepa ¢
HCTIOIB30BaHNEM GECTIOMOIIIHOTO COCTOSHHUS TOTEPIEBIIEro .

[looBoe  CHOUIEHHE, MYXKEJI0XKCTBO, JIECOUSHCTBO, COBEpIICHHBIE B
OTHOUICHUHU JIMIA, HE JOCTUIIIEr0 HIECTHAALATHIETHErO BO3pacTa B peE3yJIbTare
MOHYXJEHUS CO CTOPOHBl BHMHOBHOIO IIyTEM IIaHTaXa, YIrpo3bl JIMIIUTH

MaTepHaHBHOﬁ nmoMonm, yHWUYTOXKWUTH HMYIICCTBO W T.II., KBaJ'II/I(I)I/II_II/Ipy}OTCH 10

?pomanos, B.B. Yronosroe mpaBo. OCOGEHHOCTH COCTAaBa MPECTYILICHHS, MpeaycMoTpeHHoro cr. 134 VK PO /
Kpumunanuerb. — 2015. — Ne 2. — C. 28.

%0 cyme6HOlN mMpakTHKE 1O JeNaM O MPECTYIUICHHSX NPOTHB IONOBOH HENMPHKOCHOBEHHOCTH M TOJNOBOM CBOGOIBI
JUYHOCTH [DIEeKTpOoHHBIN pecypc] : mocraHoBienne IInenyma BepxoBHoro cyma P® or 4.12.2014 Ne 16 //
CnpaBouHnas nipaBoBas cuctemMa «KoncymsrantlLimtoc». — Pesxxum moctyma: http://www.consultant.ru.
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COBOKYITHOCTH MPECTYIUICHHM, MPeIyCMOTPEeHHbIX YacThio 2 cT. 133 u ct. 134 VK
PO™,

[Ipectrynnenus, npenycMorpeHHble cratbedl 134 YK P®, ciaegyer cuuraTh
OKOHUYEHHBIMH, Kak pazbsicHsaeT [lnenym BepxoBHoro Cyaa P®, ¢ MomeHTa Havaiia
MOJIOBOTO CHONICHUS, MYKEIOXCTBa, JiecOusHcTBa. Takum o00pa3oM, cocTaB
ABJIETCS] (POPMATTLHBIM.

Bormpoc 0 nmoHsATHM Hayaja MOJ0BOrO aKTa ABISIETCS JUCKYCCUOHHBIM B HAayKe
U aKTyaldbHBIM JJisi CyneOHOM mpakTuku. HekoTopble aBTOpPBI yKa3bIBaIOT
HEBO3MOKHOCTh COBEPIIEHUS MMOJOBOTO aKTa B MPEAJBEPUH BIarajvilia, OTHOCS 3TU
NEHCTBUS K Pa3BPATHBIM HIIM [OKYIICHUIO HA H3HACHIOBaHHe °. Y B OATBEP)KICHNE
JAHHOT'O BBIBOJA, APYTME aBTOPHI YKa3bIBAIOT: «pa3BpaTHbIC JEHCTBUS MOTYT OBIThH
COBEPILEHBI KOHIIOM IIOJOBOTO YJIEHA, B PE3yJIbTaTe KOTOPOrO0 MOXET BO3HUKHYTH
XPOHHUIECKOE BOCIIAICHHE CIIM3HCTON 0GO0IOUKH BXO/[A BO BIArAIMIIE .

PaccMoTpeB HayuHble TOYKM 3peHHUs, OOpaTHUMCs K MarepuajaMm cyJaeOHOu
npakTuku. G. CoBepins mpecTymHoe JAesHUe, BBIpa3UBIIEECS B MPUKOCHOBEHHUH
MOJIOBBIM WIEHOM K MOJIOBBIM OpraHaM BOCBMUJIETHEN AeBOYKH F.

B nene mMenoch 3akitoueHue CyJaeOHO-MEIULIMHCKOW AKCIEPTU3bI, COTIACHO
KOTOpPOW, Ha CIM3UCTONH O0O0O0JOYKE NpeNABEepUs Biarajvila HMEeTCs CCaauHa,
NpPUYMHEHHAs] BO3JIEHCTBUEM TYNBIM TBEPJbIM MPEIMETOM, KOTOPHIM MOTIJa OBITH
rOJIOBKA HAIPSKEHHOTO MOJIOBOTO YJICHA.

Cyn kBanu(UIUpoBaT aeicTBus G. Kak pa3BpaTHbIE .

[IpuBeneM eme OAHO HAay4HOE MHEHHE, aBTOP KOTOPOTO YTBEP)KIAET, YTO
riiyOrHa MPOHUKHOBEHHUS IOJIOBOIO YJIEHa MY>KUMHBI B JKEHCKHE TOJIOBBIE OPraHbI
3HAYEHHA HE HMMEET, MO03TOMY OKOHYEHHBIM IIOJIOBBIM aKTOM JIOJDKEH CUUTAThCA

% 7
(1)I/ISI/I‘ICCKI/II/I KOHTAKT ITOJIOBBIX OPraHOB HE3aBHUCHUMO OT IMPOAOJIKUTCIIbBHOCTHU 8.

"H3oroBa M. IIpo6ieMbl IPUMEHEHNS 3aKOHOJATENBCTBA 00 OTBETCTBEHHOCTH 3a HEHACH/IBCTBEHHBIE CEKCYalIbHBIC
HOCSTaTeNbCTBAa Ha HECOBEPIIEHHOIETHHX // YronoBHoe npaBo. — 2015. — Ne 4. — C. 17.

75ABII66B, M.U. CynebHO-MeTUIIMHCKAS dKCcIepTrH3a x)uBbix il / M.U. ABaee. — M, 1968. — C. 287.

"®Kpumrans, B.B. Cekcomnorus: yaebHoe mocobue / B.B. Kpumrans. — M. 2002. — C. 814.

"purosop Ne 1-292/2004 o neny Ne 1-292/2004 : npurosop MapHHHCKOro ropozckoro cyaa Kemeposckoii oGmacta
mo nmeiy Ne 1-292/2004 // Nnrteprer-pecype «CyneOHbIe 1 HOpMaTUBHBIE akThl Poccuiickoit Denepanuny. — Pexum
noctyna: http://www.sudact.ru.

"®Urnaros, A.H. Kpamudukamus monossix npectyrwiennii / A.H. Wruatos. — M., 1980. — C. 68.
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HNrak, uMEIOT MECTO CYIIECTBEHHBIE PA3HOIIACHS, KAK B HAYKE, TaK U Ha
MPAKTUKE, B BONPOCE OKOHYAHHS pPACCMATPUBAEMOTO COCTaBa MPECTYIUICHUS.
Opnako BbIpaxass MHEHUE OOJBIIMHCTBA YYEHBIX M MPAKTUKOB OTMETHUM, 4YTO
MPOCTOE  CONPUKOCHOBEHUE TIOJIOBBIX OPraHOB HE SBIAETCA OKOHYEHHBIM
npectyrieHueM. He OTHOCUTCS K MOJIOBOMY CHOIIEHUIO HAXOXIEHUE ITOJIOBOTO
yjleHa MpeIJBEpUE BJArajvild, 4YTO COOTBETCTBEHHO, HE COCTABJISET COCTaB
OKOHYEHHOTO MPECTYTIECHUS.

PaccmoTpeHHBIE TEOpETHUECKNE U IPAKTUYECKUE ACTIEKThI TO3BOJISIOT CAEIATh
BBIBOJI OTHOCUTEIIBHO YCTAHOBIICHUSI OKOHUEHHOT'O COCTaBa MPECTYILJICHHUS.

[IpuMEHUTENBPHO K IMOJIOBOMY CHOIICHHIO — C MOMEHTAa BBEICHUS IOJIOBOTO
YJIEHA BO BJIArajulle KEHIIUHBI.

MyXeJ0KCTBO OKOHYEHO ¢ MOMEHTA BBEACHHS MOJIOBOTO WIEHA B aHAIBHOE
OTBEPCTUE NTOTEPIICBLUIETO.

JlecOUSIHCTBO cuMTaeTCs OKOHYEHHBIM C MOMEHTAa Hayaja HCHOJb30BaHUS
MOJIOBOT'O OPraHa OJTHOW U3 KECHIIUH.

WNHble nencTBUS CEKCYallbHOTO XapakTepa OKOHYEHbI C MOMEHTa Havala
JICUCTBUI COOTBETCTBYIOIIErO0 Xapakrepa. Hampumep, ¢ MOMEHTa BBEACHUA
IIOJIOBOT'O YWJIEHA B POTOBYIO MOJIOCTb.

Wrtak, paccMoTpeHbl OCHOBHBIE TMPHU3HAKM U OCOOEHHOCTH OOBEKTHBHOU
CTOPOHBI COCTaBa MPECTYIJIEHUS, TPETYCMOTPEHHOTO 4. | m 4. 2 cT. 134 YK PO.

bosbImMHCTBO  mpeACTaBUTENICW  YrOJIOBHO-IIPABOBOM HAyKH  BBIPAXKAKOT
MPAKTUYECKU €MHOE MHEHME, MOATBEPXkIas €ro yoeAUTEIbHBIMU MpUMEpaMU W3
MPAKTUKH, O HAIMYMMU B JUCIO3UIMAHA PACCMATPUBACMON CTAaThU 3aKOHOJATEJIbHBIX
npo0esoB, a TaKke HECOPAa3MEPHOCTH YCTAHOBIICHHBIX HAaKa3aHWM, KOTOPHIC
ompenesieHbl 0e3 ydeTa TSDKECTH COJESHHOTO W BO3MOXKHBIX TOCHEIACTBUM IS
HECOBEPILICHHOJIETHETO.

[IpoGenbl B yroJIOBHOM 3aKOHOJATEIHCTBE KpaiHE HEXKeIaTeNbHOE SBIICHUE,
T.K. BOCIIOJIHUTh €r0 MOYKET TOJBKO 3aKOHOJATENIb. AHAJIOTHS B TAHHOM CIydae He

npumenuma.  Creayer MNpU3HATH, YTO OTCYTCTBHE MPOOETOB WM HX Majoe
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KOJIMYECTBO B 3aKOHOJATEIILCTBE, TOBOPUT O COBEPIIEHHOM YIOJIOBHOM MPAaBE, U 3TO
CHOCOOCTBYET YCTOMYMBOCTH 3aKOHHOCTH U MTPABOTOPSIIKA.

BrIsIBIEHHBIE HECOBEPIIECHCTBA PAacCMaTpUBAEMON CTaTbU HE TO3BOJSIOT
3¢ ()EKTUBHO TMPUMEHATHh JaHHBIE HOPMBI HAa TPAKTUKE. A TPUMEHEHHE HOPM B
JEUCTBYIOLIEH peAakiui Oe30CHOBATEIbHO MPHUBOJUT K MPaBOBOMY AuMCOaaHCy,
HapyIIEHUIO MPABOBBIX MPUHIIMIIOB CIIPABEIJIMBOCTA U PABHOIIPABHUSI.

B »sToit curyamum @ cienyer  HE  TOJBKO  BHOCHUTH  MPOJYMAaHHBIE
3aKOHOJATEIbHbIE HW3MEHEHUs, HO U pa3padoTaTh COJEpKaTeIbHbIE CYIcOHbIC
pa3bsicHEeHHs. B cBs3u ¢ 3TUM, 3aBeplias pacCMOTPEHUE OOBEKTUBHOM CTOPOHBI
paccMaTpUBAEMOT0 IPECTYIJIEHUSI HEOOXOAUMO CAENATh CIETYIONINE BBIBOIBI.

YU 1 u 9. 2 cr. 134 YK P® 000CHOBaHHO CYUTAETCS, C TOYKU 3PECHUS
3aKOHOAATENBHOTO 3aKPEIUICHUs, HE COBEPIICHHBIMU. B CBS3M C ITUM CIeayeT
BHECTH U3MEHEHHs B moctaHoBieHue [lnenyma BC P®, mocesmieHHoe cyneOHOM
IPAKTUKE M0 JeJlaM O NPECTYIUICHUSAX IPOTHUB II0JOBOM HENPUKOCHOBEHHOCTU HU
IIOJIOBOM CBOOOJIbI TUYHOCTH.

JIsist yTOuHEeHUs OOBbEKTUBHBIX MPU3HAKOB PAacCMaTPUBAEMOTO MPECTYIUICHHUS,
HEO0OXO0IMMO Pa3zbsACHUTH B noctaHoBieHuu [nenyma BC PO:

a) OCHOBHBIE TMOHATHS: IIOJIOBOE CHOIIEHHE — ATO COCIAMHEHUE MYXKCKUX U
JKEHCKHUX ITOJIOBBIX OPraHOB, T.€. BBEJICHUE MY)KCKOI'O IOJIOBOIO OpraHa B IIOJIOBOU
OpraH >KCHIIMHBI (BIarajuiie) BHE 3aBUCUMOCTU OT (PU3UOJIOTUYECKOTO 3aBEPIICHUS
IIOJIOBOI'O aKTa,

«JIECOUSTHCTBO» - CEKCYaJIbHbIE€ KOHTAKThl MEXIY >KCHIIMHAMHU, B KOTOPBIX
y4acTBYET MOJIOBOM OpraH XOTs Obl OJTHOW W3 KEHIIUH;

«MYKEIJI0AKCTBOY» - CEKCYaJIbHbI KOHTAKT MEXK1y MY>KUMHAMU ITyTE€M BBEJICHHUS
IIOJIOBOT'O YWJIEHA OJJHOTO MAapTHEPA B aHAIBHYIO MTOJIOCTh APYroro NapTHEPA,;

«HMHBIE IEUCTBHS CEKCYAIbHOI0O XapakTepa: 1) MojaoBOM akT MEXAY MYKUYUHOM
U KEHIIMHOW B JIFOOOW WMHOHM (opme, KpOME €CTECTBEHHOW, HAmpuUMep, OpaibHBIMI
CEKC; 2) TOJIOBOM aKT B ECTECTBEHHOH (opme, KOrja MOTEPIEBIINM SBISETCA

MyK4MHA; 3) WHBIE JIEUCTBUS CEKCyaJlbHOIO  XapakTepa, CBSI3aHHBIE C
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UCIIONb30BaHUEM  TIOJIOBOTO  OpraHa XOTsS Obl  OJHOTO M3  TapTHEPOB
(Mex1yOeIpEHHBII KOUTYC U TOMY ITOJO0OHBIE IEWCTBHUS).

b) Ilpectrymnenue, npeagycmorpentoe 4. 1 u 4. 2 cr. 134 YK P®, cuurtaercs
OKOHYEHHBIM: II0JIOBO€ CHOIIEHHWE — C MOMEHTa BBEJIEHHs II0JOBOrO 4YJ€Ha BO
BJIAraJIMIIE JKCHIIWHBI; MYXEJI0KCTBO — C MOMEHTA BBEJICHHS IOJOBOIO YICHA B
aHAJIbHYIO TIOJOCTh TOTEpIEBIIETr0, a JEeCOUSHCTBO — C MOMEHTa Hayalia
MCIOJIb30BaHUs MOJIOBOTO OpraHa OAHOM U3 KEHIMH. MHbIe 1eMCTBUS CEKCYAIIbHOTO
XapakTepa — C MOMEHTa Hayaja JEHCTBUI COOTBETCTBYIOILIETO XapaAKTEPA.

B) JloOpoBOJNBHOCTh COBEpPUIEHUS IOJOBOIO CHOIIEHUS, JIECOUSHCTBA,
MYEJIOKCTBA, UHBIX JEUCTBUN CEKCYAJIbHOIO XApAKTEpa O3HAYAET: JIMIO BBIPA3UIIO
corjacMe Ha €ro COBEpIICHHE; OTCYTCTBUE (DAKTOB HACHIMS, CONMPOTUBIICHUS B
000 Gopme BbipakeHUs (YCTHOU, PU3MUECKON); YPOBEHb IICUXUYECKOTO Pa3BUTHS
U COIMAIBHON aJlanTalliy MOTEPIEBIIETO JOJKEH OBITh IOCTATOYHBIM JJIsI PUHATHS
MOJI00HOTO PEIICHHs; BAHOBHOE JIUIIO JIOJDKHO OCO3HABATH JI0OPOBOJIBHBIN XapaKTep

U UCKJIOYaTh 6CCHOMOHIHOC COCTOSAHHNEC MMOTCPIICBUICTO.

2.3 Cy0beKT npectynjieHuii, npexycMoTpeHHbIX 4. 1 u 2 c1. 134 YK P®

CyObeKT MpecTymIeHUs SBISETCS 3JIEMEHTOM COCTaBa MPECTYIUICHHS, U
COOTBETCTBEHHO OJHUM W3 OCHOBAaHHUW YTOJIOBHOM OTBETCTBEHHOCTH. CyOBbEKTOM
IIPECTYIUIEHUSI B COOTBETCTBMM C OTCYECTBEHHBIM 3aKOHOJIATEILCTBOM SIBJISIETCS
BMEHSAEMOE (PU3NYECKOE JIULIO, JOCTUTLIEE BO3PACTa YTOJIOBHONH OTBETCTBEHHOCTH.

B VYronoBHOM Kojaekce CIOBOCOYETAHUE «CYOBEKT MPECTYIUICHUS» HE
npenycMoTpeHo. OpHako 3aKOHOM YCTaHaBIIMBAKOTCS ONPEACICHHBIE IPU3HAKH,
MO3BOJIAIOLIME PEIIaTh BOIIPOC O HAJIMYUHU WIH OTCYTCTBUU B COCTABE MPECTYIIEHUS
TaKOI'0 3JIEMEHTAa, KaK CyObEeKT.

Cy1iecTBEHHBIM MPU3HAKOM CyObEKTa SIBISETCS BMEHSIEMOCTbD.

C TOuYKHM 3peHHS aBTOPOB TOJIKOBOTO CIIOBAaps, 3HAYCHHUE CIIOBA «BMEHSTH)»

0O3HA4YacT «OTHOCHUTH HAa KOT'0», COOTBECTCTBCHHO, BMCHACMOCTDL paCCMATPHUBAJIACH KAK
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CBOICTBO BMEHSEMOro ". M3 CKa3aHHOrO He YCMaTpPUBAETCA HU OCHOBAHUA
«OTHECEHUSD» HA KOTO-TO, HA €T0 COJIEPKAHUE.

CyOBeKTOM TPECTYIUICHHS MOXET OBITh TOJBKO BMEHSIEMOE  JIHIIO.
BMensieMocTh Hapsify ¢ JOCTHKEHHEM YCTAHOBJICHHOTO BO3pAacTa BBICTYNAET B
KaueCTBE YCJOBUSI YTrOJOBHOM OTBETCTBEHHOCTH W SIBJSETCS OJHUM M3 OOLIUX
MIPU3HAKOB CYOBhEKTa MPECTYIICHHUS.

[TonsiTHE «BMEHSEMOCTH» PACCMATPUBAETCS B JIBYX AacCIEKTaX: IIUPOKOM U
y3koM. [IIupokuii CMBICHT MpeanoaracT CriocCOOHOCTh HECTH OTBETCTBEHHOCTD MEPe/
roCcyAapcTBOM 3a CBOM neiicreus™. B YrOJIOBHOM TIPaB€ JAaHHOE TIOHATHUE
ynoTpeOJigeTcsl B y3KOM, CHEIUAIbHOM acleKTe, Kak MpsMasi MPOTHUBOIOJIOKHOCTh
ITOHSITUIO HEBMEHSIEMOCTb.

N3 3TOr0 MmOsOXKEHHs 3aKOHA B HAYYHOU JIMTEPATypE NENIACTCA 3aKJIHOYCHHUE,
YTO BMEHSIEMOCTb — 3TO TAKO€ COCTOSIHUE IICUXUKH, ITPU KOTOPOM YEJIOBEK B MOMEHT
COBEpILICHUS OOIIECTBEHHO OMACHOTO JESHUS MOXKET OCO3HaBaTh 3HAUYEHHUE CBOMX
JEeUCTBUN U PYKOBOJIUTHh UMHU. VICXO/ U3 3TOr0 — COCOOEH ObITh OTBETCTBEHHBIM 32
CBOH JICHCTBUS

Bo3pact yronoBHOW OTBETCTBEHHOCTH KaK MPHU3HAK CYObEKTa MPECTYIUICHUS
OMPEIICIISIETCS C YYETOM IMOJAPOCTKOBOM TICUXOJIOTHMU. B OCHOBE KpUTEpPUEB HAHHOU
OTBETCTBEHHOCTH — BO3PAcCTHbIE OCOOCHHOCTH HECOBEPIIICHHOJIETHETO, KU3HCHHBIN
onbIT, (QOopMHpPOBaHUE TMPABOCO3HAHUS U YPOBHS BOCIUTAHUS, KOTOpBHIE K
JOCTH)KEHUIO COBEPUICHHOJIETHS, a4 HWHOTJAa M paHblle, JOAal0T BO3MOXHOCTH
OCO3HABaTh U OCMBICIICHHO BBIOUPATH MPaBOMEPHBIE (POPMBI TTIOBEICHMUSI.

Cyobektom c1.134 YK PO sBrsercs BMEHSIEMOE JIMLIO MYKCKOTO WU

JKEHCKOTO Tmoja, nocturmee 18-metHero Bospacrta. I[lpu moOpOBOIBLHOM MOJOBOM

"®Jans, B.M. TonkoBsiii CJIOBaph JKUBOTO Benukopycckoro s3bika / B.M. lans. — T. 1. — M.: Pycckuit si3b1k, 2018, —
C. 215.

8K ommenTapuit k YromoBHoMy kozekcy Poccuiickoit ®enepaumn/mox pen. I.A. EcakoBa. — M.: TIpocmekt, 2013. —
C. 204.

8y romnosroe mpaBo Poccwmiickoii ®eneparun. O6mmas yacTs: YuebHuk ams By3os/mox pex. B.C. Komuccaposa, H.E.
Kpsuiosoii, U.M. TsokkoBoii. — M.: Craryt, 2014. — C. 108.
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CHOUICHUH WM MY’KEJIOKCTBE JIMOO JIECOMSHCTBE MEXKIY HECOBEPIICHHOJIETHUMU
OTBETCTBEHHOCTH HE HACTYIACT .

B ku3HM CKIAgpIBalOTCA CUTyallud, KOTJAa IOHOIIA, B Bo3pacte 17 er,
COBEPILIAET IOJIOBOE CHOUIEHHE C JEBOYKOW, JOCTUTrIIEel 12-leTHero Bo3pacra. 3a
JAHHOE JESHHE JIIO HE IMOHECET YTrOJOBHOM OTBETCTBEHHOCTH, TaK KaK OHO HE
ABJISIETCS CyOBEKTOM MPECTYIUICHHS, MPUTOM, YTO OOBEKTHBHAs  OlIEHKA
OOIIIECTBEHHO!N OMAaCHOCTHU TAaKUX ACSHUM O4YeBHIHA (TPU JOKA3aHHOCTU OCO3HAHUS
JIEBOYKOM XapaKTepa COBEpIIaeMbIX C HEW JelcTBuii). bonee Toro, He BBI3BIBAET
COMHEHMH, YTO B paccMaTpuBaeMOM CJIy4ae JHI0O CHOCOOHO OCO3HaBaTh
OOI1IECTBEHHYIO OMACHOCTh CBOUX JICUCTBUI U UX MOCJIEACTBUM.

Tak kak CyOBEKT MPECTYyIJICHUs, MO0 POCCUHCKOMY 3aKOHOJATEIBCTBY — 3TO
YEJIOBEK, TO HE0OXO0IMMO MPUHUMATh BO BHUMAHUE T€ €r0 KaueCTBa, KOTOPHIE MOTYT
UMETh OIPEAECICHHOE 3HAYECHUE IPU IPUBJICYECHUU K YIOJIOBHOM OTBETCTBEHHOCTH,
HaIlpUMep, COCTOSTHUE 3710POBbsl, CEMENHOE ITOJI0KEHUE U JIP.

[ToaTOMY Hapsimy ¢ TEPMHUHOM «CYOBEKT IMPECTYIUICHUS» B YIOJOBHOM IIpaBe
WCITOJIB3YETCSl MTOHATUE «JIMYHOCTh BUHOBHOTO». OTH MOHSATUS PA3JIMYHBI 10 CBOEMY
COJIEP’KaHMIO Y Ha3HAYEHUIO.

UepThl TUYHOCTH BUHOBHOI'O YUYWTHIBAIOTCSA MPU HA3HAYCHUU €My HaKa3aHUS.
Tak, JIMYHOCTH BUHOBHOI'O  ONPENEIAIOT:  BO3pacT, MECTO  JKUTEIbCTBA,
WHBAJIMIHOCTb, HAJW4YUE€ TOCYIAPCTBEHHBIX HArpaj, IMOYETHBIX 3BAaHHUM, NPEKHUE
CyAUMOCTH.>

BHuMmarenbHOE€ HM3ydeHHE IEHWCTBYIOLIErO YIOJIOBHOTO 3aKOHOAATEIbCTBA, B
4acTU paccMaTpUBAEMOIr0 MPECTYIUIEHUS, IOKAa3bIBAET, YTO JAHHOE IPECTYIHOE
JesTHUE HE COJCPKUT OOCTOSITENBCTB, XapaKTEPU3YIOUIUX JIMYHOCTh BHHOBHOTO.
KpoMe TOro, coBEpIIEHHO HE YYMTBIBAETCA MPUPOAA CBSI3M BHUHOBHOIO C
[IOTEpPHEBIINM. BMecTe ¢ TéM OTMETHMM, YTO BOCIHUTAHUE HECOBEPIICHHOJETHErO

JiMa OCYHICCTBIIAIOT IMPCKAC BCCTO, pOAUTCIIN WM JIMId UX 3aMCHIAar0OIIHC. HOBTOMy

8K ommenTapuii k YronosroMmy kozekcy Poccuiickoii ®exeparmn / oTB. pen. B.M. JleGenes. — M.: «FOpaiit», 2015. —
C. 250.

80 cyme6HOM mprroBope [AnekTpoHHBIH pecype] : mocraHosnenue Ilnenyma Bepxosroro Cyma P® or 29.11.2016
Ne 55 // CnpaBounast mpaBoBas cucrema «Koncymprantllmocy». — Pexxum nocryma: http://www.consultant.ru.
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MOJIPOCTOK 00s1afaeT CBOOOAHBIM MOBEACHUEM TOJBKO B OMPEACNIEHHBIX IMpeaenax,
T.K. €70 CAMOCTOSITEJIbHOCTh OIPAHUYEHA POIUTEIBCKON BIACThIO. 11 MMEHHO 371€ECH,
KaK IOKa3bIBAECT pealibHasi JEHCTBUTEIBHOCTh HE PEIKO MPOUCXOIAT CEKCyallbHBIC
KOHTAKThl MEXAY JCThbMU U JIMIIAMH, 00SI3aHHBIMU OCYIIECTBIISATH 32 HUMH HAJI30p.
CoBepllleHHE TPECTYNHOTO JIESIHUS  POAUTENEM WM HHBIM  JIMIIOM,
BOCIIUTHIBAIOIMM  HECOBEPIICHHOJETHEr0, HE SBISETCA  KBATHU(PUIUPYIOMIHUM
NPU3HAKOM JAHHOTO NPECTYIUIEHUS, HO 1O OOIIeMy NpaBWIy NIpPHU3HAETCA
OTSIr4aroluM 00CTOSATEIHCTBOM, B COOTBETCTBHUH C IMMYHKTOM «I» CT. 63 YK PO,
Hacrosiimee Bpemsi xapakTepu3yeTcsl yYall€eHHEM CIydaeB IOCATaTeNIbCTBA
YKa3aHHBIX BBIIIE JIMI] HA IOJIOBYIO HENPUKOCHOBEHHOCTh HECOBEPIUECHHOJETHUX.
OueBHIHO, YTO TOCATATENILCTBO CO CTOPOHBI TAKOTO CYOBEKTa HUMEET OOJbIIYIO
OOILIECTBEHHYIO OMACHOCTh, HEXKEIH YEM COBEPIIECHUE TAKOT'O )K€ JESIHUS JTULOM, HE
UMEIOLIUM 00513aHHOCTH O BOCHHUTAHUIO HECOBEpIIEHHOJETHEro. Poaurens nMeer
Oomplliee BO3ACHCTBHE HA HECOBEPIIEHHOJIETHETO, TaK KakK MEXIy HHUMH, Kak
NpaBUJIO, CKJIAAbIBAIOTCS OJM3KHE U JOBEPUTENIbHBbIE OTHOIICHUS, CJIE€I0BATEIBHO,
TaKOMY CyOBEKTY JIeTUe TIOCSTHYTh Ha MOJIOBYI0 HEMPUKOCHOBEHHOCTh PEOEHKA.
[TocnencTBust COBEPLICHUS MHUECTHBIX MPECTYIUICHUM NPOTHUB JIETEN HOCAT
KpallHE HEraTWBHBIA Xapakrtep. B HaydHOM JmTepaType IOAYEPKUBAECTCSA, 4YTO
JJaHHBIE MPECTYIUICHHWS BOCHPUHUMAIOTCS HECOBEPLICHHOJETHUMHU 3MOLMOHAIBHO
KaK  NpPENaTesbCcTBO,  IOPOXKAAET  JAECNPECCUI0,  HU3KOE  CAMOYBAXKECHUE,
HEYBEPEHHOCTb, IOCJIECAYIOUIYK0  PAHHIOK  AJIKOIOJBHYIO  3aBUCUMOCTH U
3710yNOTpeOJIeHne  CUJIbHOJICUCTBYIOIIUMHU BeICCTBAMH ®.  YUWTBIBas  OTH
HETaTUBHBIE  MOCJIEACTBUS, CIEAyeT JOonojdHuTh crareto 134 VYK PO
KBUTH(UITUPYIOIIUM TPU3HAKOM: TO K€ JesSHUE, COBEPIICHHOE DPOIUTEIEM WU
WHBIM JIMIIOM, Ha KOTOPOE BO3JIOKEHBI IOPUINYECKHUE O0S3aHHOCTU MO BOCITUTAHUIO
HECOBEPILIECHHOJIETHETO WIM OCYLIECTBIICHUIO 34 HUM HAaJ30pa.

HpeﬂnonaraeMaﬂ HOBas 4acTh CTAThH MOTJIa OBl 3aKpPCIIUTD CIICAYIOIICC.

¥ Kommenrapuii k Yronosromy koxekcy PO / mox pen. A.B. Bpumtuantosa. — M., 2016. — C. 134.
& lepsirun, I'.B. KpumunansHas cekcornorns: YueGroe mocobue / .. Jlepsrun. — M., 2008. — C. 210.
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«/lesanus, npenycMoTpeHHble 4. 1-4 HaAcTOsILEW CTaTbH, COBEPILICHHbBIE
POJIUTENEM WJIM WHBIM JHMIIOM, HA KOTOPOE 3aKOHOM BO3JO0KEHBI O0SA3aHHOCTH IIO
BOCIIMTAHUIO HECOBEPILIEHHOJIETHETO, 4 PABHO IEJAarOrMu4eCKUM pabOTHUKOM WU
OpYyrUM paOOTHUKOM OpraHu3aluy, OOsf3aHHBIM OCYIIECTBIISATH HAA30p 3a
HECOBEPIICHHOJIETHUM (HECOBEPILIEHHOJIETHEN )».

B HayuyHOIl JmMTEpaType OTMEYAeTCs, YTO, 3aKOHOIATENb, 3aKpPEIUB HBIHE
nerctBytonyro peaakuuio cr. 134 YK PO, BbIpa3zui cBOIO OJTHO3HAYHYIO JKECTKYIO
TMO3HIMIO K HACHIBHAKAM, TeA0(UIAM, JHIAM C ICHXHYECKAMH OTKIOHCHHAMU ..

Kpaiine HeraTuBHOE MpOSIBICHUE METOPUINN HM3BECTHO ceilyac BCEM, T.K.
IPECTYIHbIE AEHCTBUS ea0puiIoB MHUPoKo obcyxaatrorcs B CMU, Untepuete u T.4.
Camo xe moHsTue neaoduia onpeaenseTcs, Npexae BCero, ¢ MEAULMHCKON TOYKU
3peHua. C TOYKM 3pEeHHs MEXIYHaApOJHOM MEIMIMHBL, NeA0PHI OTAaeT
«CeKCyallbHOE MPEANOYTEHHE ACTAM IPeanyOepTaTHOrO UM paHHEro MyOepTaTHOrO
BO3pacTay o

CexkcyanpHble KOHTaKThl MEK1y B3POCIIBIM U MOJIOBO3PEIBIMU FOHBIMU JINLIAMHA
SBIISIIOTCS COLIMAIBHO HEOJ00psSeMbIMHU, OCOOEHHO MEXY JIMIIAMU OJIHOTO I0Jja, HO
HE BCEr/la pacCMaTpUBAIOTCS KakK Me10uins.

[legodun mpeanounTaeT ceKCyaabHble KOHTAKThI C HECOBEPIICHHOJIETHUMH B
CBSI3M C TOCTOSSHHBIMU (pycTpanusiMu. K 3TOH e KaTreropum OTHOCSTCS U
MY>KUMHBI, KOTOpBIE MOCATAIOT HAa COOCTBEHHBIX J€Ted HE JOCTUTIIMX IO0JOBOTO
CO3pEBAHMUA.

Onnako craths 134 YK P® mpegycmarpuBaeTr 100pOBOJIbHBIE KOHTAKTHI.
[Ipupona TakMX KOHTAKTOB MOXET OBITh peajbHO OCHOBAHA Ha YYyBCTBaX, OBIThH
OCO3HaHHBIM BHIOOPOM U JIMYHBIM KEJIAHUEM, HauaJIOM CEPbE3HBIX OTHOLLICHUH.

Emre oauH BaXHBIT MOMEHT B CBS3U C pacCMaTPUBAEMBIM COCTABOM CBSI3aH C

aHanu3oM npumedanus 1 k crarbe 134 YK PO.

®Iposymentos, JLM. Cratest 134 VK P® nyxaercs B coBeplieHcTBoBaHmH // BecTHIK TOMCKOTO TOCYIapCTBEHHOTO
ya-Ta. IIpaBo. — 2018. — Ne 26. — C. 55.

$"Mexnynaponnas kmaccudukarus 6omesteii MKB-10 (AZanTHpoBaHHBI BapHAHT B TPEX 9ACTSX) [DNCKTPOHHBIH
pecypc] // CripaBounas npaBoBast cucteMa «Koucynsrantllirocy. — Pexxum mocryma: http://www.consultant.ru.
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JlaHHO€ PUMEYaHHUE BBI3BIBAET MHOXKECTBO KPUTUUECKUX 3aMEUYAaHUN B HAYKE,
YTO, TyMAETCsl, ABIIAETCS 00OCHOBAHHBIM.

CMbICT TaHHOTO MPUMEYAHUS 3aKII0YAETCs B OCBOOOKICHUU OT HAKa3aHHS B
CBSI3U CO BCTYIUIEHMEM B Opak ¢ morteprieBmieil (morepresmmM). [Ipexne Bcero,
3]1eChb MOKHO YBUJETh, CBOCOOPA3HOE MOOIIPEHNE, HATPAKIECHUE «I00POAETENbHbIX
MIOCTYIKOBY», MIPUMEHSEMOE B CBSI3U C COBEPIIEHUEM TAKOI'O JIOCTOMHOIO MOCTYIIKA,
KaK perucrparus opaka.

OmHako BBI3BIBAIOT COMHEHHUE CIEAYIONINE 00CTOATEIHCTRA.

OO01iecTBeHHAs! OMACHOCTh OMPEAEINSIETCS ¢ TO3ULUN COLMANBHBIX EHHOCTEMH,

NPUHATHIX B o0miecTBe. OduimansHas peructpaiusi Opaka — 3TO ToCyJapCTBEHHAas
perucTpanys CEMEWHBIX OTHOLIEHM. bBpak — 3T0 He paspelleHHe Ha IOJIOBBIE
OTHOUIEHUS, UM HE YCTPaHSAETCs «OOUIECTBEHHAsA ONACHOCTD JIESTHHUSI.
«IIprBUTE» ¢ TIOMOILIBIO HOPM YIOJIOBHOTO IIpaBa «CEMEWHBIE» I[IEHHOCTU
HEBO3MOKHO. CBsI3pIBaTh BCTYIJIEHUE B Opak M YrOJOBHYIO OTBETCTBEHHOCTb —
MPEICTABIISAECTCS BPEIHBIM M HE COOTBETCTBYIOIIMM JIOTMKE M 3APaBOMY CMBICIY.
Jloruka 3akoHOAATENIs HE SICHA.

Bo3pact, npu KOTOpOM [OMYyCKAaeTcsi perucTpanus Opaka B pa3IMyHBIX
cyobektax Poccuiickoit ®enepanmu pasnudeH. MMeercs BBUIY YCTaHOBJICHHE
pa3IMYHOr0 MUHUMAJIBHOIO BO3pacTa JUisl BCTyIJIeHHS B Opak. Bwmecre ¢ Tem
BO3MOYKHOCTh CHWXEHHUSI OpadyHOro Bo3pacTa Hike 16 jer (Mo pa3iIuyHbIM
OOCTOATENBCTBAM) TaKXK€ MNpPEIyCMOTpPEHAa B psle pOCCHHCKUX obnacTeil. 3xmech
OOJIaCTHBIMM 3aKOHAMH pa3pelIeHo CHUXaTh OpauHblid Bo3pacT g0 14 ner. B
HEKOTOpbIX obsacTsax — 1o 15 ner. Bce 3TO mMpHBOAWUT K HAPYIICHUIO MPUHIIMIA
CHpaBeUIMBOCTH, T.K. HE KaxAbld 18-meTHuili cmoker BcTymaTh B Opak ¢ 14-17-
neTHed. Bce Oyner 3aBuceTh OT MecCTa >KUTENbCTBA B KOHKPETHOM CYOBEKTe
denepanuu. CiaenoBarenbHO, HEKOTOpPhIE 18-TH JeTHUE MapTHEPHI OYIyT MPU3HAHBI
BUHOBHBIM B COBEPILIEHHUH NPECTYIUICHHUS.

CroxuBIIasiCs MpaBoBasg CUTyaluss AEMOHCTPUPYET HApYLICHUE IPaBOBOTO

INpruHOUIIa CIIPABCIINBOCTH, OCHOBAHHOIO Ha PaBCHCTBC BCCX IICPEA 3aKOHOM.
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JlaHHBIA MOPUHIUO TaKXKe BKIIOYAeT B ce0s OAMHAKOBYIO IPABOCYOBEKTHOCTD,
paBHONPABUE, HATMYUE PABHBIX BOZMOXHOCTEN JIJIsl peasin3aliiu Mpas.

Takum o6pazom, npu npuMmeHenun npumedanus 1 k cratee 134 YK PO,
BO3HHMKAIOT MPOTHUBOPEUMS, KOTOpbIE HapylIarOT OOIIKME MPaBOBblE MPUHLMIBL. B
CBS3U C OTHUM, YKa3aHHOE€ MpPHUMEYaHUE CIEAYET HUCKIIOYUTh, OCTABUB PEIICHUE
BOIpoca 00 OCBOOOKJEHUH JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTHU M HaKa3aHUA IO

OCHOBAHUAM, NpeaycMoTpeHHbIM O01el yacteio YK PO.

2.4. Cy0beKTMBHAsI CTOPOHA MpeCcTyNJIeHuii, mpeaxycMoTpeHHbIX 4. 1 u 2 cT. 134

YK PO

3asgBieHHBIA B Ha3BaHWM Tmaparpada »JIEMEHT COCTaBa MPECTYIUICHHS
XapaKTepU3yeT €ro BHYTPEHHIOIO CTOPOHY, WJIM Kak YyKas3blBaeTcsi B Yy4eOHOM
JUTEPATypE «ICUXUYECKYIO [IEATEIIBHOCTh JIMLA, CBA3AHHYIO C COBEpPIICHUEM
TPECTYILICHHS .

CyObeKkTUBHasE CTOpOHA AHAIU3UPYEMOTO MPECTYIJICHUS XapaKTepus3yeTcs
BUHOW B BHJIE€ MPSAMOTO yMbIC/Ia. BUHOBHBIN CO3HAET, UTO BCTYIAET B CEKCYAIbHBIN
KOHTAKT C JIMLOM, HE JOCTUTIIUM 16-TH JIETHEro BO3pacTa, W HKeJlaeT COBEPIIUTH
JIEUCTBUS, yKa3aHHbIE B qucno3unuu cT. 134 YK PO.

CrenyeT OTMETHTB, UTO €II€ B COBETCKOM YTOJIOBHOM 3aKOHOJATEIbCTBE B
KayecTBE 00s3aTENbHOIO MpU3HAKa CYOBEKTUBHOM CTOPOHBI JAHHOTO COCTaBa
MPECTYIUIEHUS BKIIIOYAJICS MPU3HAK 3aBeOMOCTH. [1o cyTH, 3aB€JOMOCTh, O3HAYaET
JOCTOBEPHOE 3HAHHWE O BO3PACTE IMOTEPIIEBIIETO JIMIA WM OYEBUIHBIE IAHHBIE,
CBHUJICTEJILCTBYIOIIME O BO3pAacT€ TAaKOBOIO B CHWJIy BHEIIHMX MNpu3HakoB. Ho
3HAUYEHHUE PACCMATPUBAEMOIo IMpHU3HAKa Tropa3ao B OosbiieM. OH CYHIECTBEHHO
yJIydIIan MoJIoKeHHe BUHOBHOTO JIMIA U OJTHOBPEMEHHO HE CIIOCOOCTBOBAJI 3aIUTE
MOTEPIIEBIIET0. «3aBEIOMOCTbY» JUIMTEIbHBIA TEPHOJ BPEMEHH COXpaHSJIAcCh B

YrOJIOBHOM 3aKoHoAAaTenbCcTBE M jAaxe B pegakuuu YK PD 1996 roma. B

8y romoroe npaso Pocenn. OcoGennas yactb: yueGHuk / mox pen. A.H. TapGaraesa. — M., 2015. — C. 87.
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JaNbHENIIeM 3aKOHOJATeNIb OTKA3aJICs OT JAHHOTO NMPU3HAKa, U OH ObUT UCKITIOYEH U3
0OCTOATEIBCTB, MOAJICKAIIUX TOKA3BIBAHUIO.

CornacHo paHee [EWCTBOBAaBIIEMY 3aKOHOJATENIbCTBY, IPHU JIOKa3bIBAHUU
JJAHHOTO TMPU3HAKA, YUYUTHIBAIIOCH 3HAHWE BUHOBHBIM BO3pacTa MOTEPIIEBIIETO WU
BO3pPACT SBCTBOBAJI M3 BHEIIHETO BUJA NOTEpreBlIeld. B 3Tom ciiyyae yroyioBHas
OTBETCTBEHHOCTh MO cT. 134 YK nHactynmama. B npyroil cuTyanuu, Korja BO3pacT
U3BECTEH He ObUI, a BHENIHHM OOJWK MOTEPIEBIIEro JHIAa JaBal OCHOBaHUS
1oJiaraTh, 4TO JIMIIO AOCTUIIIO 16 JeT, yrojloBHAasi OTBETCTBEHHOCTh UCKIII0YAJIacCh.

Ha mnpakTuke, BMHOBHBIM JMIIaM 4YacTO YJABAJIOCh BBOJAUTH 3a0yKICHHUE
CIIC[ICTBHE U M30eraTh YroMOBHON OTBETCTBEHHOCTH .

CornacHo CKJIaJbIBAOLICICS NPaBONPUMEHHUTEIIBHOW MPAKTUKH, CUUTAETCH,
4TO «IpHUMEHssI B KOHKpeTHOM jene cratbu 131-135 VK P®, B oTHOmeHHH
HECOBEPIICHHOJETHUX,  CYJIbl  JIOJDKHBI  YYUTBIBaTh, YTO  KBaJIH(PUKAIIMS
MPECTYIUIEHUH MO COOTBETCTBYIOIIUM IMPHU3HAKAM BO3MOXHA JIMIIb B CIIy4asix, KOraa
BUHOBHBIN 3HAJ WJIH JIOTYCKaJI, YTO MMOTEPICBIITNM SBJISETCS JTUI0, HE AocThriiee 18-
TA JIET WM MHOTO BO3pacTa, CHEUUAIbHO YKa3aHHOTO B JHMCHO3UMLMM CTaThl YK
PO». CnenoBarenbHo, BMeHeHUs cT. 134 YK P® nuity He MOXeT ObITh, €CJIM OHO
HE 3HAJIO W HE MPEArojarajio, 4ro MOTEPHEBIIMNA SBISETCS HE JOCTUTIIUM
HIECTHAIATUIIETHETO BO3PACTA.

CyneOHasi mpakTHKa HMCXOAMT W3 TOTO, YTO HCKIIOYEHHE YyKa3aHUs Ha
«3aBEJIOMOCThY M3 PENAKIMU cTaTed YTosioBHOTO kojaekca P®D He ocBoOoxmaer
OpraHbl CJICJICTBUSI OT OOS3aHHOCTH JIOKA3bIBaHMS HAJIMYMS Y OOBHHSEMOTO JIMIIA
yMBICJIa Ha COBEPIICHUE HHKPUMHUHUPYEMBIX €My JeUCTBUM, TO €CTh OT 005S3aHHOCTH
JIOKa3bIBAHMSI, YTO OOBHUHAEMBIA «3HAJ, YTO TNOTEpIEBIINM(-asi) HE MOCTHUT(JIA)

o 1
BO3pacTa, YKa3aHHOIO B JUCIIO3UIIMU COOTBETCTBYIONIEH ctaThu 131-135 VK Pd»™,

89BopOHI/IH, M. A. Bompoc HCKIOUEHHs TPH3HAKA «3aBEIOMOCTH» W3 jucnosunuu cratbn 134 YK PO //
MeskyHapoIHBIH Hayq9HO-HCCIea0BaTeNbCKui xkypHai. — 2013. — Ne 4. — C. 111.

%0 cyne6HON MpakTHKe 1O AeNaM O NPECTYIUICHHSX TPOTHB IOJOBOH HEMPHKOCHOBEHHOCTH M IIOOBOH CBOGOIBI
JUYHOCTH [DIeKTpoHHBIH pecypce] : mocraHoBieHune Ilnenyma BepxoBHoro cyma P® ot 4.12.2014 Ne 16 //
CnpaBouHnas npaBoBas cuctemMa «KoncymsrantlLitocy. — Pexxum moctyma: http://www.consultant.ru.

"Onpenenenne Bepxosroro Cyma P® or 31.01.2011 Ne 3-O11-2 [Duekrponusiii pecype] / CrpaBodHas mpaBoBast
cuctema «Koncynprantllimocy. — Pexum moctyna: http://www.consultant.ru.
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I1o naee 3akoHOMATENISI, UCKIIIOUECHHE 3aBEJOMOCTH M3 AMCIO3UIMM cTater YK
P®, cnenyer npusHaBaTh, KaK OJMH U3 CIIOCOOOB YCWIJICHHS TIPOTUBOACHCTBUS ITOU
Kareropuerd  npectymieHud. Creayer  corinacuTbCs € TaKUM — PEIICHHEM
3aKOHOJIATENs, TaK KakK y BHHOBHBIX JIMI[ TENEPbh OTCYTCTBYET BO3MOKHOCTHU
37I0YNOTPeOeHUsT MPU MPUBJICUEHUHM HMX K OTBETCTBEHHOCTU. OCO3HAHHE MOXKET
VMMETh OIPEIEIICHHbIM IHUaNa3oH OT JOCTOBEPHOrO 10 IPENAIOJIaraéMoro 3HaHUS.
Ecnu numo, Takum oOpa3om, He OBLIO yBEpEHO Ha CYET BO3pacTa MOTEpPIIEBIICH, HO
MBICJIEHHO JONMYCKaJI0 O HE JOCTMKEHUU €U 16 JeT, Tak Kak W3 OKpYXKarolleu
00CTaHOBKH SIBCTBOBAJIO 00 ATOM, y>K€ CUMUTAETCA, YTO JIMLO JIOMYCKaJIO0 MOMEHT HE
JOCTHKEHUS MIOTEPIIEBIIEN ONPEIEICHHOTO BO3PacCTa.

OnHako, OTCYTCTBUE JIOCTOBEPHBIX CBEICHUU 0 BO3pacTe
HECOBEPIIICHHOJETHETO U BMEHEHHUE COBEPIICHUS MPECTYIICHUSI 0 OOBbEKTUBHBIM
IpU3HaKaM (BO3pacTy HECOBEPIICHHOJIETHETO0) HAXOAUTCS B MPSIMOM MPOTUBOPEUUU
C 3alpeToM OOBEKTUBHOTO BMEHEHUs, coaepxammmces B 4. 2 cT. 5 YK P®. Tonbko
CyObEKTUBHOE BMEHEHHE MOXET U JOJDKHO SIBISTHCS OCHOBHOM  JIFOOOM
KBaIH(HUKALMH U YTOIOBHO-IIPABOBOM OLCHKU ACSHUS -

PaccmoTpum nipumep u3 cyaeoHoi nmpakTtuku. XK. B BedepHee BpeMsi, HaX0IsICh
B TIOMEIIICHUN TTUJIOPaMbl, C TOOPOBOJIBHOTO corjacusi @2 coBepIIMiI C HEH MOJOBOE
CHOIIIEHUE, MYTEM BBEJICHHS MOJOBOro wieHa Bo Biaranuile d2, ynoBieTBOpUB
TakuM 00pa3oM CBOIO IMOJOBYIHO CTpacTb, C 3aBEAOMO HE JOCTUIIIEH
yeTelpHaALaTieTHero Bo3pacta @2 Ilpu 3ToM mocieAHsss NMOHUMANa XapakKTep
COBEpIIaeMbIX € HeW aenctBui. Ilociie 3TOro, OHM BCTpEUAIUCHh HA KBapTHUPE
MOTEPIEBIIEH, TJI€ BCTyHaJIu B UHTUMHYIO CBS3b.

B cyne6nom 3acemanuu J)K BHHY B TpPEAbSIBICHHOM OOBHHEHHH IPU3HAI
YaCTUYHO, CYly OSICHWI, YTO ¢ D2 MO3HAKOMMIICS YEPE3 CBOIO CECTPY IO BHEIIHEMY
BUJIy Y TIO aHAJIOTHUU C BO3PACTOM CECTPBI, KOTOPOM Ha TOT MOMEHT Obuto 16 mer,

noaymal, uro @2 15-16 net. Onu cranum Bcrpedarses, @2 coobmmia, uyto eit 14 ner.

92En1/1xm-1, A.JO. TIpobnembl UCKIIOUYEHHUS TPH3HAKA «3aBEOMOCTH» W3 JUCIO3WIUH OTHEIhHBIX COCTABOB
NPECTYIUICHNI Ha ocHOBaHMHU 3akoHa Ne 14-D3 ot 29.02.2012 roga // Poccuiickuii cnemoBatens. — 2013, — Ne 14, —
C.12.
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B mporecce obmenns Mexxay HUMHA BO3HUKJIA B3auMHas cumnaTusi, @2 mpuxoansia K
HEMY Ha MWIOpaMy MpeJIokKuJia €My BCTYNHUTh C HEW B TOJIOBYIO CBs3b. OH
OTKa3aJcsi, OOBSACHUI €i, YTO OHA MaJieHbKas, Ha 4To D2 MOsSCHUIIA, YTO paHee yKe
JKUJIA TOJIOBOM KW3HBIO, TIOCJIE YEero B pa3Hble THU B MOMEIICHUU MUJIOpPaMbl OH
JBAXK]IBI MBITAJICS COBEPIIUTH ¢ P2 MOJOBOM aKT, HO Y HETO HUYETO HE MOIYUYUIIOCH.
@d2 BHOBb NpHIILIA K HEMY HAa MWIOpPaMy, MPEIIOKUAIIA BCTYIUTh C HEH B MOJIOBYIO
CBsI3b, MTOCJIC YETO OHU COBEPIIWIH TOJIOBOM aKT MO OOOIOAHOMY COTJIACHIO, Yepe3
HEKOTOpPOE BpEMs TAKXKE OHU BCTYIWIM B MOJOBYKO CBsi3b B gome y @2. Ilocrme
storo @2 mpusHanace eMmy, 4yto e 13 jer, mosicHuia, YTo OHA mpubaBuia cede
BO3pPAcCT, TaK KaK y He€ CKOpo AeHb poxacHus. [locne 3Toro B monoByro cBsa3b ¢ G2
OH 0o0JIbIIIe HE BCTYMAJL.

B xone npeasaputenbHoro cienctBus XK mOsSICHUI, 10 BCTYIUICHHS B TTOJIOBYIO
cBsa3b ¢ ®MO2, mocnenuss coobmuna emy, 4to el 13 mer. Ilomauany oH u3-3a
BO3pacTa He XOTeJ C Heil BCTpeuaTbesi, HO MOTOM nepeaymai, poautenn @02 Obuin
HE MPOTUB UX OOILIEHUS.

B cynebHoM 3acemannu TOCTOBEPHO YCTAHOBIIEHO, YTO HA MOMEHT BCTYIUICHUS
B TIOJIOBYIO CBs3b, XK. 3Hanm Bo3pacT ®PUO2, moCkonbKy B SIBKE C TOBHUHHOM,
HAIMMCAHHON UM COOCTBEHHOPYYHO, ykazai, uto @102 B koHIle HOSIOpS cama eMy B
3TOM mpu3Hanack. SIBka ¢ moBuHHOM JK. cornacyercsa ¢ mokazanusimu ®MO2 nHa
MpEeABAPUTEILHOM CIIEJCTBUM, KOTOpPhIE OHA TI€pBOHAYAJILHO TOATBEpAWIA B
CyeOHOM 3ace/laHHH.

C yderom wuznokeHHOTO, AeiicTBus XK. cyn kBaaudUIIMpOBaNT Kak, MOJOBOE
CHOIIICHUE, COBEPIIECHHOE JUIIOM, JOCTUTIIMM BOCEMHAJIIATHIIETHETO BO3pacTa, C
JUIOM, JOCTUTIIMM  JBCHAALIATWIETHETO  BO3pacTta, HO HE  JIOCTUTIINM
YeThIpHAAIATIIIETHETO Bo3pacTa (4.3 cT.134 YK PCD)93.

Jlymaercs, 4To cyq BepHO KBanuduimpoBan aeiicTBus K, Tak Kak jgoka3zaH

CTO YMBICCII Ha COBCPHICHUC ITOJIOBOI'O CHOHICHUA MMCHHO C JIMIIOM, HC TOCTUITIIMM

®[Ipurosop Ne 1-1456/2016 o geny Ne 1-1456/2016 : npuroop TroMeHCKOro paifoHHOro cyna TIOMEHCKOH 06IacTH
o neiry Ne 1-1456/2016 // UarepHet-pecypc «CymeOHbIe 1 HOpMAaTUBHBIE akThl Poccuiickoii ®enepanmm». — Pexum
nocryma: http://www.sudact.ru.

53



14- neTHero Bo3pacTa, MOCKOJIbKY OTEPIIEBIIAs 1O TOJOBOT0 aKTa €My paccKasalia o
cBoeM Bo3zpacte. [Ipym HazHaueHun HakazaHus K. cyoM Takxke ObUIM YYTEHBI BCE
cMsirHaroniye oOcTosiTenbcTBa.  TakuM  o0pa3oM, TPUTOBOP Cyla SIBISETCS
000CHOBaHHBIM U MOTHBHPOBAHHBIM.

[ToMumo ompeneneHuss BHAA YMBICIA B HEKOTOPBIX HCCIECIOBAHMSIX
MPEANPUHSATHI ITONBITKA YCTAHOBJIEHUSI KOHKPETHBIX MOTUBOB U LIEJIM IPECTYTICHUS.
Ongnako  yudThIBasi ~ CBOMCTBa  JEMCTBUM  CEKCyaJbHOTO  Xapakrepa IO
YIOBJIETBOPEHUIO CEKCYalIbHOM MOTPEOHOCTH MAapTHEPOB, CIEAYET MPU3HATH, UTO
MOTUBBI U LIEJIA HE UMEIOT IMMOCTOSSHHOTO 3HAYEHUS.

Takum 00pa3oM, MOTHUBBI U HEJH B CYOBEKTUBHOW CTOPOHE aHAIU3UPYEMOTO
MPECTYIUICHUS Pa3IUYHbI U JJ1 KBATU(PUKAIIMY HE YUYUTHIBAIOTCSI.

Wrak, 3aBepmas paccMOTpeHHUE  CYOBEKTHMBHOM  CTOPOHBI  COCTaBa
paccMaTpuBaeMOro MPECTYIUICHHS TMPEACTABISETCS HEOOXOJUMBIM  OTMETUTh
cleayromiee.

CyObeKkTUBHAsI CTOpOHA MPECTYIUIEHUS, peaycMoTpeHHoro cratbeir 134 YK
P®», xapakrepuszyercss TOJIBKO TPSAMBIM  yMBICIOM. BHWHOBHBIM  OCO3HaET
OOILIECTBEHHO OIACHBI XapakTep TMOJOBOTO CHOILIECHUS, MY>KEJI0KCTBA WIH
JIECOUSTHCTBA C JIUIIOM, HE JIOCTUTIIIUM IIECTHAAIATUIIETHETO BO3PACTa, U KeJlaeT X
coBepiinTh. Oco3HaHUE NpEnoJiaraeT 3HaHWE JMOO JOMYIIEHWEe BHUHOBHBIM TOTO,
YTO MOTEPIEBIINM SBIISIETCS JINLO, HE AocTurmiee 16-tu neTHero Bo3pacTa.

B c¢Bs3M ¢ TeM, 4TO 3aBEIOMOCTD IIPEAIOJIAraeT TOJIBKO JOCTOBEPHOE 3HAHUE, €€
UCKIoYeHne u3 Tekcta cratbu 134 YK PO mpencraBisiercss NpaBWIBHBIM U
000CHOBaHHBIM PEUICHUEM.

MoTHUBBI M LEIM IMOJOBOIO CHOIIEHWS W WHBIX JIEUCTBUM CEKCYaJIbHOIO
XapakTepa C JUIOM, HE JOCTUTIIMM 16-TW JIETHEro BO3pacTa, pa3judHbl U s
KBATM(PUKAIINHA HE YIUTHIBAOTCS.

Takum oOpa3om, cyObEeKTHBHas CTOPOHA MPECTYIUICHUS, MPETyCMOTPEHHOIO
cratbell 134 YK PO xapakTepusyeTcsi yMbIIIJICHHON BUHOM C TPSIMBIM YMBICJIOM.

HckntoueHne npu3HAKA 3aBEIOMOCTH B YTOJOBHOM  3aKOHOJATENIbCTBE

SIBJIICTCSI 00OCHOBAHHBIM H OIIpaBJAaHHBIM.
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3 CooTHOLIEHNE COCTABOB MPeECTYILUIEHHUs], IPeAyCMOTPeHHbIX 4. 1 1 2 cT. 134
YK P®, ¢ ApyruMu cOCTaBaMHM NPeECTYIJICHUI IPOTUB 0J10BOM

HCIMPUKOCHOBCHHOCTH

Beilie  paccMOTpeHHBIM  aHaIWM3 MOPU3HAKOB  COCTaBa  MPECTYIUICHUS,
npeaycMoTpenHoro 4. 1 m 4. 2 crt. 134 YK PO, cnocoOCcTByeT BbIICICHUIO
MPOOJIEMHBIX BOMPOCOB Pa3TPaHUYCHHS MPECTYIUICHUH, CMEXKHBIX 10 dJIEMEHTaM H
MIPU3HAKAM COCTaBOB.

1. [Ipectynnenusa, npemycmorpeHHble cT. 131 wmmm 132 YK P® wun
paccMaTpUBaeMbIi COCTAB MPECTYILIICHUS .

VYronoBHasi oTBETCTBEHHOCTh 1O 4. 1 u 4. 2 cr. 134 YK P® nacrtymaer B
CIyyasix, KOTJla TOJIOBOE CHOIIICHHE W HHbIC JEHUCTBUS CEKCyaJbHOTO XapakTepa
COBEpIILIEHBI 0€3 MPUMEHEHHUSI HACUITUS UK YTPO3bI €T0 MPUMEHEHHUS, a TIOTEepIIEBIIee
JIULO0 TOHUMAJIO XapaKTEP U 3HAYCHHUE COBEPIIAEMBIX JCHCTBUM.

AHaJIU3 TMOHSATHUSL «HACWJIMEY TTO3BOJISIET YCTAHOBUTH €0 BUJIBI U XapaKTEPHbIE
yepThl. DU3nUecKkoe HACWIIME 3aKI0YaeTCs B BO3JECHCTBUUM HA TEJIO YEJIOBEKA C
LEJbI0 TOJIABJICHUSI €r0 COMPOTHUBIICHUS. BHEIIHEe BBIpa)XEHUE TAKOTO HACUIIUS
3aKJII0YAETCSl B HAHECEHUU MTOO0EB, CBSA3bIBAHUM, HACJILCTBEHHOM YJIEPKAHUU U JIP.

[Icuxnueckoe HacWiIMe OCYIIECTBISETCS IMyTEM BO3JACUCTBUS HA TCUXHKY
notepneniieid. Hacumue coBepiaercs MmyTeM yrpo3bl MPUMEHEHUs (HU3NYECKOTro
HAacuivsl. BUHOBHBIA TICUXWYECKH 3alyTMBACT IOTEPIEBIIYIO, HAIPUMEP, YIPO30U
HEMEJJICHHOTO MPUYMHEHUST BPeaa €€ 30POBBI0 WM (PU3MUECKON pachpaBbl HAJ| €€
JIETbMH, POJCTBEHHUKAMHU W JPYTMMH, JaKE€ HE3HAKOMBIMU €i JIIoAbMU. BakHoe
3HAUCHUE 37IeCh MPUOOpPETaeT OTHOIICHHWE TOTepreBmIed K aaHHOM yrpo3e. OHa
JIOJDKHA BOCIIPHHSTH YIPO3y peabHo ™,

dusznyeckoe MW MCUXUUYECKOE HACWMe 00pa3yloT MPHU3HAKW W3HACUIIOBAHMS
(ct. 131 YK P®), HacunbCTBEHHBIX JEUCTBUI cekcyalbHOro xapakrepa (cT. 132 YK

P®). Cosepiienue mo0bIX AEHCTBHUI CEKCYaIbHOTO XapaKTepa B OTHOIIECHUH JIUII, HE

**Bum6uHOB, A. A. HeHACHIBCTBEHHBIE TI0TOBBIC PECTYIUICHHS: aBTOPed. HCC. ... KaH. IopHL. HayK : 12.00.08 /
bumbuHoB Apcenuit Anekcanaposud. — M., 2015. — C. 14.
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nocturmux 12-netHero Bo3pacta, Beerna kBamuuuupyrotes mo cr. 131 wnum cr. 132
VYK P® (TakoBO npsiMoe yKa3aHHE 3aKOHA, YUYUTHIBAIOIIETO OECIIOMOIIIHOE COCTOSIHUE
HOTEpIIeBIICTo Juia). PaccMoTpuM mpuMep Ccy1eOHOM MPaKTHKH.

[To mpurosopy cyza M. npru3HaH BUHOBHBIM B COBEPIICHUU UM MPECTYIUICHUS,
1o 1. «6» 4. 4 cT. 132 YK P® — HacuibCTBEHHBIC ICHCTBUS CEKCYaIbHOTO XapaKTepa
B OTHOIIEHUY MAJIOJIETHEN.

OOcTosTenbcTBa 1eaa. M. HaXOAWIICS JoMa Y CBOMX 3HAKOMBIX. OCTaBIINCh HA
€IMHE C MAJIOJETHUMU JETbMH (I€BOYKHU 7 U & JIET) CBOETO 3HAKOMOT'0, JOCTOBEPHO
3Hasl UX BO3PACT, COBEPIINJ B OTHOIICHUH MOTEPIEBIINX HACUILCTBCHHBIC JCHCTBUS
CEKCYaJIbHOTO XapakTepa. B nanbpHeiiiem B cBoux kajnobax M. yTBepxkaai, 4ToO HE
MPUMEHSUT HACWIIMA K MOTEPHEBIIMM U YTO TAKUX JI0KA3aTelbcTB HET. OHAKO cyA
yKa3aj, 4TO OTCYTCTBHE JOKa3aTeIbCTB NMPUMEHEHHS HACWIUS B JIAaHHOM Clyyae
MPaBOBOTO 3HAYEHUS 1)1 KBaTuUKaIuu 1o 1. «o» 4. 4 c1. 132 YK PD He nMeer™,

Takum 00pazoM, OTIMYUTEIBHBIM Mpu3HakoM cT. ¢T. 131, 132 YK P® ot 134
YK PO saBngerca npusHak Hacuinud. [lomoBoe CHOLIEHWE W WHBIE JAEHCTBUSA
CEKCYaJIbHOTO XapakTepa C JUIIOM, He JOCTUTrIMM 16-Tu jgeTHero Bo3pacra (CTaThs
134 YK P®) — 3T0 HEHaCHUIBCTBEHHBIE TTOJIOBBIC TTPECTYTIICHUS.

B u3yuennsiM MHOIO omnpenenennn BepxoBHoro Cyna P® yka3biBaeTcsi O
MPUBJIICYCHUH JTAHHOTO JIIA K OTBETCTBEHHOCTH TOJIBKO 1O 1. «O» 4. 4 ctr. 132 YK
P®. Opnako BO3HHUKAeT BOMNPOC O TOM, SBWJIOCH JU [aHHOE JACSHHUE E€IUHBIM
npojaokaeMbiM npecTtymuieHneM. Kak ykaspiBaetr Ilnenym BC PO, B Tex ciyuasx,
KOTJla HECKOJIbKO HAaCWJIbCTBEHHBIX JCHCTBHM CEKCYaJIbHOTO XapakTepa ObuH
COBEPIIIEHBI B TEYCHUE HETPOIODKUTEIIBHOTO BPEMEHU B OTHOIIEHUH OJTHOTO M TOTO
K€ TIOTEPIEBINETro JHIA, U 00CTOATEILCTBA UX COBEPIICHUS CBUACTEIHCTBOBAIMA O

CAWHOM YMBICJIC BUHOBHOI'O Ha COBCPIICHHUEC YKA3aHHBIX TOXIACCTBCHHLIX )ICI‘/’ICTBI/II\/’I,

®Onpenenenne Bepxosroro Cyna Poccniickoii ®enepaumu ot 07.08.2014 Ne 205-AI1Y 14-6 [DnextpoHHsIii pecype] //
CnpaBounas nipaBoBas cucteMa «KoncymsrantlLitocy. — Pexxum moctyma: http://www.consultant.ru.
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COZIESIHHOE CJIEyET paccMaTpuBaTh KAK €AMHOE IPOJOJDKAEMOE NPECTYIUICHHUE,
noJiyIeskalee KBaaTuuKau mo COOTBETCTBYIONUM dacTsaM ctathu 132 YK PD*,

K xpurtepusimM npoaoikaeMoro npecTyIieHUs: OTHOCATCS CIEAYIOLIUE:

-IMEIOT MECTO HECKOJIBKO JIEWCTBHM CEKCYallbHOTO XapakTepa. DTO MOXKET
OBITH B TOM Cllydae, KOrjla B pacCMaTpUBaeMOM BbIIIe npuMepe M. coBepIiuil Obl €
MastosieTHen LI, HeCKOJIBKO pa3 moJI0BOM aKT;

- JIEUCTBHs COBEPLUIEHbI B TEYEHUE HENPOJOJDKUTEIBHOTO BPEMEHH.
Hanpumep, M. coBepmian nosoBslie akThl ¢ 1. ¢ pa3Huiieii B 2-3 yaca;

- BC€ JCHCTBUS COBEPIICHBI B OTHOLIEHWH OJHOTO IOTEPIIEBIIETO JuLa. M.
COBEpIIAJ ITOJIOBBIE aKTHI TOJIBKO C I11.;

- HaJIWYMWe €IMHOTO YMBICIIA BUHOBHOTO JIMILIA;

- BCE JICWCTBHUS CEKCYaJbHOTO Xapakrepa, OO0Opa3yrolMe MpoAoIKAEMOe
IIPECTYIUICHUE, SABJISIOTCSA TOXKIECTBEHHBIMU.

Bwmecre ¢ TeM ciienyer OTMETUTB, YTO €IUHOE NPOLOJDKAEMOE IPECTYIUICHUE
CJIEIyeT XapaKTepU30BaATh TOJIBKO C YYETOM BCEX 00OCTOSATEILCTB Aea.

B paccmarpuBaemMoMm npumepe IBO€ MOTEPIIEBIINX, T.€. IPECTYIHbIE NEHCTBUS
COBEPILIECHBI B OTHOILICHUU JBYX MOTEPIEBUINX JIUII, YTO HE MOANAIAET MO KPUTEPUU
IIPOAOJIKAEMOIO IPECTYIIEHHUS.

CoBepIlIeHHO UHas CUTYaIUsl CKIAAbIBA€TCA B OTHOIIEHUH HEHACUIIbCTBEHHBIX
nonoBeIx npectymieHnii. Kak ykassiBaer Ilnenym BC P®, monoBoe cHomeHue,
MY’KEJI0KCTBO, IECOMSTHCTBO WJIM Pa3BpaTHbBIC ACHCTBUSA (ITPU OTCYTCTBUU MTPU3HAKOB
HACHJIUSI, YTPO3bI, OECIIOMOIIHOTO COCTOSIHUS TIOTEPIIEBIIIETO) OJHOBPEMEHHO WJIH B
pa3Hoe BpeMsi B OTHOIICHUHU JBYX WM Oojiee JHIl, HE IOCTUTrIHMX 16-1eTHero
BO3pacTa, B COOTBETCTBUU C mojoxkeHusmu 4. 1 cr. 17 YK P® He o00pazyroT
COBOKYITHOCTHU MPECTYIUICHUU U MojyiekaT Kpanudukanuu 1o 4. 4 cr. 134 win 4. 3

cT. 135 YK P® npu yciioBun, 4To paHee 3a 3TH JAESIHUS OCYKAEHUE OTCYTCTBOBAJIO.

%0 cyne6HON NMpaKTHKe 10 AeNaM O NPECTYILICHHSX IPOTHB IOJOBON HENPHKOCHOBEHHOCTH U IIOJIOBOH CBOGOIBI
JUYHOCTH [DIeKTpoHHBIN pecypc] : mocraHoBienue [Inenyma BepxoBHoro cyma P® ot 4.12.2014 Ne 16 //
CnpaBounas nipaBoBas cuctemMa «KoncymsrantlLitocy. — Pesxxum moctyma: http://www.consultant.ru.
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[Ipectymienusa, mnpexycMorperusle cT. 134 YK P®, mnpusHarorcs
OKOHYEHHBIMH C MOMEHTa Hayaja T[OJOBOTO CHOUIEHUS, MYXEJIOKCTBA,
necousticTBa. OIHAKO ATH MPECTYIUIEHUS MOTYT OBITh 3TalloM B COBEpUICHUU
Ipyrux, Ooyiee TSHDKKUX NPECTYIUIEHUH, npeaycMoTpeHHbIX cT. 131 umm cr. 132 VK
P®. B nomo6HBIX cllydasX COBOKYMHOCTb MPECTYIUIEHUH oTCcyTCTBYeT. ComesiHHOe
JOJDKHO KBATM(UIIUPOBATHCS B 3aBUCUMOCTH OT XapaKTepa COBEPUICHHBIX JIEUCTBHIMA
i no cr. 131, mnm no cr. 132 YK P®. Muade roBops, ecid mocie Hadaia,
HaIMpuUMep, MY>KEJ0KCTBa WJIM JIECOMSHCTBA K IMOTEPIEBIIEMY JIMILY C ILIEJBIO €ro
MNOHYXKJEHUSI K TNPOAOJDKEHUIO COBEPUICHUS TaKUX JEHCTBUM TNPUMEHSETCS
¢u3nueckoe HacwiIMe (CBS3BIBAIOTCS PYKUM WM MOTEPHEBIIEE JMIO HACHIBHO
YAEPKUBACTCS) COJEsSHHOE KBanuduiupyerca Toiabko mo cr. 132 VK P® 6e3
JOTIOTHUTENBHBIX KBasnukaruii 1mo ct. 134 YK POD.

2. Pa3srpannuyenue paccMaTpuBaemMoro JAEsHHUS OT Pa3BPATHBIX JIECUCTBUI
(ct. 135 VYK P®). Kak pazpacaun Ilnenym BepxoBnoro Cynma P®, k Takum
NENCTBUSM, MpeycMOTpeHHbIM B cTathe 135 YK P® oTHOcsTCS ntoObie nencTBUs.
HckmoueHre COCTaBiISIIOT MOJIOBOE CHOIICHHE, MY’KEJOKCTBO M JIECOUSHCTBO,
COBEpILIEHHbIE B OTHOIIEHWU JUL, AOCTUIIIMX 12-JeTHero Bo3pacTa, HO HE
pocturmux 16-nernero Bo3pacta. Takue IEHCTBHS HMMEKOT HAIPaBICHHOCTh Ha
yIIOBJIETBOPEHHE CEKCYaIIbHOI'O BJIEUEHHUS BUHOBHOI'O WMJIM C LEJNbIO MPOOYXKIECHUS Yy
MOTEPIEBILETO 3aMHTEPECOBAHHOCTH K CEKCY.

Paccmotpum  mpumep u3  cyaeOHOM mpakTuku. Haxomsce B calioHe
aBTOMalINHbl, ., ABIASICH JIULIOM, AOCTUTIIMM 18-eTHero Bo3pacrta U UMEIOIIUM
CYJIMMOCTb, OCO3HaBasi OOILECTBEHHYIO OMACHOCTh CBOMX JECHCTBUI, HAMPABICHHBIX
IPOTUB TOJOBOW HENPUKOCHOBEHHOCTH JIMYHOCTH, MPEABUAS BO3MOXXHOCTb
HACTYIUJICHUS OOIIECTBEHHO OIMACHBIX MOCIEACTBUI B BUJIE HAPYILIEHUS HOPMAJIBHOTO
($u3MYECKOT0 U HPABCTBEHHOT'O (DOPMHPOBAHUS HECOBEPIICHHOJIETHETO, XKellas HUX
HACTYIUIEHHs, PYKOBOJCTBYSACb MOTHBOM  YJIOBJIETBOPEHHUS CBOEU IOJOBOU
NOTPeOHOCTH U CTPACTH, BhICKa3zall B ajpec K., SBISIOLIErocs JMUIIOM, JOCTUTIINM
12-netHero Bo3pacrta, HO HE JOCTUTIINM 14-JIeTHETO BO3pacTa, BHIPAXKEHUE «XOUECIh

JU OTcocaTh MOW MHCIOH, eciu Ja, To s gam 1ebe 1000 py6Oneit». CoriacHo
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3aKJIIOUYCHHUIO JIMHTBUCTUYECKOM SKCHEPTU3bl, YKA3aHHOE BBIIIE BBIPAKECHUE
OTHOCHUTCSl K pa3roBOpaM Ha CEKCyallbHble TEMbl IMHUYHOTO XapaKTepa U MOXKET
OKa3aTh OTpHULIATEIBHOE, pasBpaiiaoiiee BIIUSIHUE Ha pa3BUTHE
HECOBEPILICHHOJIETHETO U €ro BOCIIUTaHUE.

Takum obpazom, ®., nocTurmmiil8-neTHero Bo3pacra, MMEIOIMHUN CyIUMOCTh
3a paHee COBEpUICHHOE MPECTYIUICHUE MPOTHUB TMOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHETO, CBOMMH  YMBIIUICHHBIMU JEUCTBUSMH,  COBEPILIHII
IpecTyIvieHue, npeaycMorpenHoe 4. 5 cr. 135 YK PO. Emy HazHaueHO HakazaHHe
o 4. 5 ¢r. 135 YK P® — 10 net unieHus cBo6oasr .

Ecnu noOpoBoJIbHBIE pa3BpaTHBIE JEHCTBUS COMYTCTBYIOT J0OOPOBOJBHBIM
MOJIOBOMY  CHOIICHUIO WM  MYXEJIOXKCTBY —  COJESHHOE  HEOOXOIUMO
kBanupumpoBats 1o cT. 134 YK PO, nononaurensHas kBanudukanus mo ct. 135
YK P® He ocymiecTBiseTcs.

B wuHOM cnydae (Hampumep, €ciiM BUHOBHBIM B OTHOIICHUM JIMIA, HE
JNOCTUrIIero 16-jmeTHero BO3pacTa, CHadaja COBEPLIMJI IIOJIOBOM aKT, a IOTOM
OpasbHBIN), TpeOyeTcsi AonoNMHUTENbHAs kBanudukamus no cr. 135 YK P®. Ha sto
)K€ YKa3blBaeTCsi B HaydyHOM KoMMeHTapuu: «CoBeplieHHe B OTHOIICHUU
noTeprieBiiel (MOTEPIEBIIEro), KpoMe yKa3aHHBIX B aucno3unuu ct. 134 YK PO,
CEKCYaJIbHBIX JIEWCTBUH Ha JTOOPOBOJIBHOM OCHOBE TpeOyeT KBanMM(pUKAIUUA IO CT.
135 VK P® Kkak pa3BpaTHbIC ASHCTBHS .

Kpumunoobpasyromuye npusHaku MPEeCTYIJICHUH, MPeayCMOTpEeHHBIX cT. 134
u cT. 135 YK P® (B cuity HeCOBEpIIEHCTB 3aKOHOAATEIBLHOTO MOAX04a) MOTYT OBITh
UICHTUYHBIMU. Tak, 00BbeKT (10JIoBass HEMPUKOCHOBEHHOCTH), CYOBEKT (JIHIO,
nocturmiee 18 ner) u norepneBui (uua, He gocturuiee 16 ner) cornanaroT. MHbie
JEUCTBUSI CEKCYaJIbHOTO XapakTepa (C y4eToM OTCYTCTBHUS yKa3aHHWs Ha TaKOBBIC B

nucno3uiuu cT. 134 YK P®) Moryt pacueHMBaTbCsl Kak pa3BpaTHBIE (C YyYETOM

MIpurosop Ne 1-840/2015 1-86/2016 ot 3 mapra 2016 r. mo ey Ne 1-840/2016 : mpuroBop CoBETCKOro paifOHHOTO
cyna r. Maxaukainsr ot 3 mapta 2016 1. mo nemy Ne 1-840/2016 // UaTepreT-pecypc «CyneOHble 1 HOPMATUBHBIE aKThI
Poccutickoit ®enepanumny. — Pexxum qoctyna: http://www.sudact.ru.

®Hayuno-npakTHyecKuii KOMMeHTapuii k Yronosromy Komekcy P® / mox pexn. A.B. BpwumantoBa. — M., 2017. —
C.214.
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OTCYTCTBUS JIETAJIbHOTO TOJKOBAaHHUS JaHHOro TepMuHa). COOTBETCTBEHHO,
aHaIIM3UpyeMasi CUTyallus CIIOCOOCTBYET IpobiieMaM HaaJexaled HHTepeTau u
PaBONPUMEHEHHS.

MHo0 ObUIM TIPOaHAJU3UPOBAHO OYKBaJbHOE COJAEPNKAHUE MPECTYINHBIX
JNESHUM, TpeAyCcMOTpeHHbIX 4. 1 ¢T. 134, 4. 2 cT. 134 n 4. | cT. 135 YK PO, a takxke

YCTAHOBJICHHBIC 3a HUX MCPBI.

Tabnuna 4 — CekcyalibHble NPECTYIUICHUS, COBEPIICHHBIC JTUI[AMHU, JOCTUTIIMMH 18

JIETHETO BO3pacTa B OTHOILICHWU JIUL, HE TOCTUTIIUM 16 JeT.

Cr.cr. | gucmo3unus Makxc. caHkius

q.1 ITonoBoe cHo1IeHNE Jl/cB. Ha 10 4-X ner
ct.134

9.2 My:ken0XCTBO WM JECOUSTHCTBO JI/ cB. m0 6 ;et
cT.134

q.1 CoBepuienue pasBparHbIX AeiicTBuid 0e3 | JI/ cB. g0 6 ner
cT.135 MIPUMEHEHUS HACHIIUS

CpaBHUTENBHBIN aHAIN3 MTOKA3aJl, YTO 3AKOHOAATENIEM YCTAaHOBJIEHA CTPOTOCTh
HaKa3aHUs B 3aBHCHUMOCTH OT II0JIa TMAPTHEPOB M CHOCO0a HUX CEKCyalbHOIO
KOHTakTa. JlyMaercs, 4To Takoil 1moaxoja B KOpHE He BepeH. bbiio Obl onpaBaaHHBIM
YCTAHOBJICHUE HAKa3aHUsS C YUYETOM TSKECTH MPECTYIUICHUS], a TAKXKE CJIEI0BAIO Obl
YYECTh BO3MOXHBIE TTOCIEACTBUA ISl HIOTEPIEBILETO.

N3 mpencraBieHHON BbIlIe TAOJWIBI YETKO W TMOHSTHO TMPOCICKUBAETCS HE
KOpPpEKTHasi CypOBOCTh Haka3aHus. Tak, yCTaHOBJICHO Haka3aHue (MaKCUMalbHO - 4
rojia Ji/CB.) 3a COBEPIICHHWE BAarMHAJIBHOTO TOJIOBOTO aKTa Pa3HOMOJBIMH JIMIIAMH.
Y4yacTtue BHHOBHOTO, HAlpUMEpP, B CEKCYAJIbHBIX JaCKaX WM OPaJbHOM CEKCE C
MOTEPIICBIIUM.  TOJJICKUAT  KBaIM(PUKAMM 32  pa3BpaTHbE  JIEHUCTBUS,

npexycmorpenssie 4. 1 cr. 135 YK PO, rae makcumanbHOE HakazaHue 3 roja Ji/cB.
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OTBETCTBEHHOCTD 3a MYKEJIOKCTBO, T.€. BBEIAEHHUE MOJOBOT0 YIEHA OJHOIO U3
NapTHEPOB B aHAIBHOE OTBepcTue Apyroro (4. 2 cr. 134 YK P®) - makcumanbHo - 6
aetr n/cBoOoapl. OmHAKO CeKCyalbHBIC JCUCTBUS MEXKAY TEMH K€ JIMIIAMU C
BBEJICHUEM (pasioMMuUTATOpa B 3aHUI MPOXOJI, HE OTHOCITCS K MY>KEIO0XKCTBY. ITO
cocTaB TmpecTyryieHuss — «Pa3BpaTHble neWCTBUS», Kak Yyke ObUIO YKa3aHo,
MakcuMalibHO - 3 roma Ji/cBoOozabl. Takoe jke Haka3aHWUE YCTAHOBJICHO IS
BUHOBHOTO B CEKCyaJbHBIX JIACKAX W OpaJbHOM CEKCE C NOTEPIEBIIMM, HE
nocturimm 16 ner.

3. Pasrpannuenue coctaBoB mpectyrieHus: 4. 1 u 4. 2 ct. 134 YK P® u cT.
133 YK P® «lloHyxneHne K JEUCTBUSIM CEKCYAIbHOTO Xapakrepay. [loHyxneHue
3aKJIIOYAETCSl B LIAHTAXKE, YIPO3€ YHUUTONKEHUEM, MOBPEKICHUEM WIH H3IBATHEM
UMYyIllECTBA JMOO C KCHOJB30BAHMEM MATEPUATBHOM WM HMHOM 3aBHCHUMOCTHU
notepreiiero (norepnesmieit). Ct. 133 mpegycMarpuBaeTr KBaTH(UIIUPYIOIIHMA
NPU3HAK - TO )K€ JICSTHUE, COBEPIICHHOE B OTHOLICHUN HECOBEPIICHHOJIETHETO (-HEH).

HenocpencTBeHHbIl 00BEKT AAaHHOTO MNPECTYIUICHHS - TOJIoBas cBoOOja
JMYHOCTH, a B yacTu 2 cT. 133 — mosioBass HEMPUKOCHOBEHHOCTh, TAaK K€, KaK U B CT.
134 YK P®. B naHHOM cocTaBe BbIJESAETCS TOMOJTHUTENbHBIN 00beKT. K TakoBOMy
OTHOCUTCSI 4Y€CThb W JOCTOMHCTBO JIMYHOCTH, OTHOILIEHUS COOCTBEHHOCTH.
[ToTeprieBmmMME MOTYT OBITH JIMIIA KaK dKEHCKOTO, TaK U MY>KCKOTO TI0JI1a.

OOBbeKkTUBHAsI CTOpOHA - TIOHYXKJICHHE K COBEPILICHHUIO BbIIICYKa3aHHBIX
JIEVUCTBUM.

[lon mnoOHyXAeHWEM cleayeT NOHMMATh IICMXWYECKOE BO3JICHCTBHE Ha
noTeprnesirylo (MOTEPHEBIIEr0) ¢ I1eJbI0 3acTaBUTh €€ (ero) BCTYNUTHh B
CEKCYaJIbHbI€ KOHTAKThl C BUHOBHBIM JIMIIOM MPOTHUB CBOEH BOJIU.

CocrtaB mnpectymienus, npeanycMmorpeHueii cr. 133 VK P® cuwuraercs
OKOHYCHHBIM C MOMEHTAa BBIp@OXKEHUS B JIO00W (¢OpME COOTBETCTBYIOIIETO
TpeOOBaHMsI HE3aBHCHMO OT HAJIMYWS COTJIACHSA WJIM OTKa3a IMOTEPIIEBIIETO JIUIA
COBEPIIUTH TaKHe JEHCTBUSI IMOO UX PEAIbHOTO OCYIECTBICHUS.

He aBnsiroTCS MOHYXIEHUEM K JECUCTBUSIM CEKCYyaJIbHOrO XapakTepa WM Kak

HHBIC IIPCCTYILUICHUA IIPOTHB MOJIOBOU HETIPUKOCHOBCHHOCTH U MOJIOBOM CBO60,Z[I>I
61



JUYHOCTH JEUCTBUA JIMLA, JOOMBIIETOCS COTJAcHs MOTEPHEBIICH Ha BCTYIUICHUE B
[I0JIOBOE CHOIIEHHE WJIA COBEpPLICHUE IEHCTBUN CEKCYaJIbHOTO XapakTepa IyTeM
oOMaHa WM 3710yNOTPEOICHUS T0BEPUEM.

OObeKkTHBHAsI CTOPOHA JAHHOTO COCTaBa IMPEAINOJaracT — MOHYKIEHHUE, T.C.
MICUXWYECKOE BO3ACHCTBHUE HA MOTEPNEBIIETO, YTO UCKItoUaercs B cT. 134 YK PO B
CBSI3M C IOOPOBOJIbHBIM XapaKTEPOM JESHUS.

Cxoxkxum MoMeHTOM co cT. 134 YK P® BricTtymaet (popmanbHBINA BHT COCTaBa
npectyruieHusa. JlJisi OKOHYEHHOrO0 COCTaBa MPECTYIUIEHWS HE HMMEET 3HAYCHMUS,
JOCTUI' BUHOBHBIM CBOEH L€ Win HeT. OTBETCTBEHHOCTh HACTYIAaeT 3a caM (DakT
MTOHYX/JICHUS K COBEPIICHUIO JIECTBUIM CEKCYaJbHOTO XapakTepa.

[ToTrepnieBIIMM OT MPECTYIUIEHUS, IpeaycMOTpeHHOro cT. 134 YK P®, moxer
ObITh U0 B Bo3pacte oT 12 no 16-tu net. B 4. 2 c1. 133 YK PO ykazanue maercs
JIMIIb HA HECOBEPLIEHHOJIETHEE JIMILIO.

CyOBbeKTOM MNpecTyIUIEHUs ABISAIOTCSA JIUIA KaK MYXCKOTO, TaK U >KEHCKOIO
nosia. MuHuManbHbIA Bo3pact cyobekta B cT. 133 YK P® — 16 ner, a B ct. 134 YK

P® — 18 smer.
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3AKJIIOYEHUE

Uccnenoanue npobiiem YTOJIOBHO-TIPABOBOM OXpaHbI MTOJIOBOM
HEMPUKOCHOBEHHOCTH JINYHOCTHU TIO3BOJIMIO CHOPMYIUPOBATD CIIETYIOIINE BHIBOIBI:

1. B Hacrosimiee BpeMsi yrojaoBHas OTBETCTBEHHOCTb 3a MPECTYIUICHUS
IPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH JuddepeHinpyeTcss B 3aBUCUMOCTH OT
BO3pacTa MOTEpPHEBIIEro, 4TO, CIEAYEeT MPU3HATH LenecooOpasHeiM. Ha kaxaom
BO3pacTHOM dtane B 12, 14 u 16 51eT — ypoBHU CEKCYaJIbHOM 3pEIOCTH 3HAYUTEIIHHO
OTJIMYAIOTCA Apyr oT jApyra. Kpome Toro, mnpecrymieHus MOpPOTHUB ITOJOBOU
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX OCTABISIIOT B UX CO3HAHUU CEPHE3HBIE
ncuxosiornyeckue TpaBMbl. [lpuuem, ngymaercda, B 0Oojee paHHEM BoO3pacTe
MOTEPIIEBILIETO, HETATUBHBIE CEKCyallbHbIE (DAKThl MOTYT CYLIECTBEHHO MOBJIMATH HA
JaJbHEWIIee Pa3BUTHE TUYHOCTH.

2.  OxpaHa HHTEpPECOB HECOBEPIICHHOJETHUX JIMII B YacTH IOJIOBBIX
MOCATATENbCTB, B COBETCKOE BPEMS OCYIIECTBISNIOCH TMOJIHO W COJEPKATEIBHO.
YTron0BHO-TIPaBOBBIE HOPMBI npeaycMaTpuBaIn HEHACHJIbCTBEHHBIEC u
HAaCHUJIbCTBEHHBIE CEKCyaJbHbIE MNpecTyIuieHus.  COBETCKOE 3aKOHOAATENBCTBO
CBS3BIBAJIO IMPaBO Ha BCTYIUICHHE B JOOPOBOJILHBIC TIOJIOBBIE OTHOIICHUS C
JOCTHXKEHUEM TI0JIOBOM 3PEJIOCTH.

3. 3apyOexHOe YroJoBHOE 3aKOHOAATENbCTBO MHOTUX CTpaH, 3aKpeIUIsieT B
OOBEMHEHHOM BapHaHTE MPECTYIUICHHS MPOTUB IMOJIOBOM HEMPUKOCHOBEHHOCTHU U
MOJIOBOM CBOOOABI JIMYHOCTH B Mpelenax OJHOW TJaBbl C MPECTYIUICHUSIMH,
CBSA3aHHBIMHM C TMOpHOrpadued, a TakKe BOBJICYEHHEM B 3aHSTHE MPOCTUTYLIHEH.
JlestHUSI B OTHOILIEHUU HECOBEPILIECHHOJETHUX 3aKPEIUIAIOTCS B TEKCTe HOpM, OoJee
KOHKPETHO M TPU OTOM OXBaThIBAIOT OOJIbIIEE KOJIMYECTBO JeMcTBUil. B
3HAYUTEILHOW YaCcTH 3aKOHOIATEILCTB 3apyOCKHBIX CTPAH 3aKperyieHa MOBBIIICHHAS
OTBETCTBEHHOCTh 3a MPECTYIUICHHS CEKCYyaJIbHOM HampaBJIE€HHOCTH, KOTOPHIE
COBEpUIEHbl B OTHOLICHUM HECOBEPUIEHHOJETHUX POIACTBEHHUKOM, 3aKOHHBIM

MNpCACTAaBUTCIICM UJIM UHBIM JIMIIOM.
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Jlymaercs, cieayeT u B pOCCUMCKOM YTrOJIOBHOM 3aKOHOJATEIBCTBE 3aKPENUTH
KBATH(UITUPYIOMINUN TTPU3HAK — COBEPIIICHUS JCSTHUSI CEKCYaTbHOW HANPaBICHHOCTH
B OTHOIIIEHUU HECOBEPIIEHHOJIETHETO POJCTBEHHUKOM, 3aKOHHBIM IPEACTABUTEIEM
WA WHBIM JIMIIOM, €CJIM HECOBEPLIEHHOJETHUN HAXOAUTCA OT HEr0 B 3aBUCUMOM
noyoxkeHnu. KpoMe Toro, npeycCMOTpETh NOBBIIICHHYI0 MEPY HAaKa3aHHS 33 UHIECT
C Y4aCTHEM HECOBEPUIEHHOJIETHETO.

4. OCHOBHBIM HEIOCPEICTBEHHBIM OOBEKTOM HCCIEAYEMOTO TPECTYIUICHUS
ABJISIFOTCSL  TI0JIOBasi HEMPUKOCHOBEHHOCTb, a JONOJHUTENBHBIM - HOPMAJIBHOE
(hU3MO0IOrNYECKOe U HPABCTBEHHO-TICUXOJOTUUECKOE PA3BUTHE JINUHOCTH.

[TorepneBume OT TaKOro MPECTYIUIEHHS: JULA KEHCKOTO U MYXKCKOTO IMOJa,
KOTOPBIM Ha MOMEHT BCTYIUICHHSI B CEKCYaJIbHBIE KOHTAKTHI C COBEPLICHHOJIETHUMHU
HE HCIIOJHUIIOCH 16 JeT.

5. OOBbeKTUBHAsI CTOPOHA COCTABOB MPECTYIUICHUS, MIPEAYCMOTPEHHBIX Y. 1 U
y. 2 c1. 134 YK P® BkmarouaeT B ceOs aKTHUBHBIE JEHCTBHUSA: MOJIOBOE CHOIIEHHE,
JIECOUSTHCTBO, MYXEJI0KCTBO, MHBIE JNEHCTBUSA CEKCyallbHOTrOo xapakrtepa. YK PO u
[Inenym BepxoBHoro Cyna He pa3bsSCHSIOT JAHHBIX MOHATHI. B cBsi3u ¢ 3TUM
cieayeT JaTh UM O(UIMaIbHOE TOJIKOBAHUE B MOCTAHOBJIECHUHU BBICIIETO CYJI€0HOIO
oprana. IlpecrymuieHus, cienyer CuUuMTaTb OKOHYEHHBIMM, C MOMEHTA Hayasia
MOJIOBOTO CHOIICHUS, MYKEJIOXKCTBa, JiecOUsHCTBA. TakuM 00pa3oMm, COCTaB
npecTyruieHus aBisercs GopManbHbiM. O0s3aTeIbHBIM TPU3HAKOM JAHHOTO JESHUS
ABJISETCST JOOPOBOJBHOCTH TMOTEpIEBIIero jauia. llpennmaraercss K KpUTEpUSIM
JTOOPOBOJLHOCTA OTHECTH CIIEyIOIee: JIMIIO BBIPA3UJIO COTJIaCHE€ Ha  €ro
COBEpIIICHUE; OTCYTCTBHME (DAKTOB HACWUJIWS, CONPOTHBICHUS B JIHOOOW Qopme
BbIpaKeHUsI (YCTHOM, (DM3UYECKO); YPOBEHB MICUXUYECKOTO PA3BUTHS U COIMATBHON
aJanTallid TOTEPIIEBIIEro JOHKEH OBITh JOCTATOYHBIM JJISI MIPUHATUSI TTOJAOOHOIO
pElIeHNs; BHHOBHOE JIMIIO JIOJDKHO OCO3HAaBaTh JOOPOBOJBHBIN XapakTep W
WCKITI0YaTh OECIIOMOIITHOE COCTOSTHUE TTOTEPIICBIIIETO.

6. CyObeKkTuBHas CTOpOHA paccMaTpuBaEMoro MIPECTYIUICHUS,
XapaKTEPHU3YETCs MPSIMBIM yMBICTIOM. BUHOBHBINM OCO3HAET OOIIECTBEHHO OMACHBIM

XapaKTep IIOJOBOIO CHOIICHHUA, MYXKCIO0XCTBA HIIHM JIeCOMSHCTBA C JMIIOM, HC
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JocTUrmuM 16-Tu JeT, u kenaeT ux coBepiuTh. OCo3HAHME MPEANoiaracT 3HaHue
WJIU JIOMYIIEHUE BUHOBHBIM TOTO, YTO MOTEPIEBIIUM SIBJISIETCS JIUIO, HE IOCTUTIIIEE
16-tu ner.

7. CyObeKTOM TMpecTyIUIeHHs, MpeaycMOTpeHHoro crathelr 134 YK PO,
ABJIIETCSI BMEHsIEMOE JIMIO, jaocturiiee 18-metHero Bospacrta. I[lpeanaraercs
JTONOJIHUTEL cTaThio 134 YK P® kBaupuUUpyONIUM MPU3HAKOM: TO XK€ JICSHUE,
COBEPIICHHOE POJUTEIEM WJIM WHBIM JIUIIOM, HA KOTOPOE BO3JI0KEHBI IOPUANUECKUE
00s3aHHOCTH IO BOCHUTAHUIO HECOBEPIICHHOJETHErO WM OCYIIECTBICHHUIO 32 HUM
HaJ130pa.

8. Hasanme crateu 134 YK P® He cooTBeTcTBYET €€ coaep:kaHuto. M3
Ha3BaHWs CJEAYET, YTO BUHOBHBIM MOJJIEKUT YTOJOBHOW OTBETCTBEHHOCTH 3a BCE
JNEUCTBUSL CEKCYaJbHOTO XapaKTepa, COBEPIICHHBIE C JMIIOM, HE JOCTUTIINM
HIECTHAIATUIIETHETO BO3pPACTa, a UCXOS U3 COAECPKAHUS AUCIO3ULIMU COBEPILICHHE
WHBIX JICCTBUW CEKCyaJlbHOTO XapakTepa HeHaka3zyemo. B CBs3M c 3ThM, clieyeT
m310kuTh 4. 1 c1. 134 YK PO B cnenyromeit pegakuuu: «1. ITonoBoe cHomienue ¢
JUIIOM, HE JOCTUTIIUM 16-TM JIETHETO BO3pacTa, a PaBHO COBEPIICHUE HHBIX
JMEUCTBUN CEKCYallbHOTO XapakTepa, COBEPIICHHOE JIMIOM, AOCTUTIIHM 18-Tn
JIETHETO BO3pacCTa, - ...».

BripakeHHass B JaHHOM HCCIIEIOBAHUU aBTOPCKAs MO3UIIMS — 3TO TBOpUYECKas
MOMNBITKA TOKWCKAa HOBBIX (POPM MPOTHUBOJNCUCTBUA MPECTYIMHOCTH B cdepe
CEKCYaJIbHBIX MPECTYIUICHUH, NPEANPUHSITAs C YUETOM CIIOKUBILIETOCS POCCUICKOTO

U 3apyOeXKHOTO OTBITA.
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IIpuioxenue A
YroJ10BHasi 0TBETCTBEHHOCTH 32 100POBOJIbHbIEC TOMOCEKCYaJIbHbIe KOHTAKTHI U

99
HHIECT B 3apy0esKHOM 3aKOHOIATeIbCTBE

['ocynapcTBo J1oOpoBOJIbHEIE HNHnecr CuOnuHT-HHLIECT
TOMOCEKCYaJIbHbIE («Opat-cectpay, «Opar-
KOHTAaKThI OpaT», «cecTpa-cecTpar)

ABcTpanus - + +

ABcTpus - + +
AnGanus - + +
Anpgoppa - + -

baramel - + +

baxpeiin + + -

benbrus - - -

Benrpus - + -
I'epmanus - + +

Janust - - -

Nuanna + - -

Uranus - - -

Kanana - + -

JlatBus - - -
Mekcuka - + +
Hopserus - + +

[Tosbia - + +

CIIA - - -

Tawnann - - -
OpaHuus - - -

9Q,Z[ep;{mH I'.b. KpumunaneHas cexcosiorus. Kypc nekmwid s ropuandeckux (paxymbTreToB. — M.: MOCKOBCKHI

yausepcuteT MB/JI Poccun. M3narensctBo «Ilur-My. — 2008. — C. 163.
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