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ȼȼȿȾȿɇɂȿ 
 

ɗɤɨɧɨɦɢɤɚ ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɜ ɬɨɬ ɢɥɢ ɢɧɨɣ ɩɟɪɢɨɞ ɫɜɨɟɝɨ 

ɢɫɬɨɪɢɱɟɫɤɨɝɨ ɪɚɡɜɢɬɢɹ ɩɪɟɬɟɪɩɟɜɚɟɬ ɨɩɪɟɞɟɥɟɧɧɵɟ ɢɡɦɟɧɟɧɢɹ. Ɍɚɤɢɟ 

ɢɡɦɟɧɟɧɢɹ ɦɨɝɭɬ ɧɨɫɢɬɶ ɷɜɨɥɸɰɢɨɧɧɵɣ ɯɚɪɚɤɬɟɪ, ɜ ɱɚɫɬɧɨɫɬɢ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɩɨɹɜɥɟɧɢɹ ɧɨɜɵɯ, ɪɚɧɟɟ ɧɟ ɫɭɳɟɫɬɜɨɜɚɜɲɢɯ ɫɩɨɫɨɛɨɜ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. Ɉɞɧɢɦ ɢɡ ɧɢɯ ɹɜɥɹɟɬɫɹ ɢɧɫɬɢɬɭɬ ɮɪɚɧɱɚɣɡɢɧɝɚ. 

ȼ ɫɜɹɡɢ ɫ ɪɚɡɜɢɬɢɟɦ ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɪɨɫɫɢɣɫɤɨɣ ɞɟɥɨɜɨɣ ɩɪɚɤɬɢɤɟ 

ɫɬɚɥ ɢɡɜɟɫɬɟɧ ɢ ɬɚɤɨɣ ɫɩɨɫɨɛ ɪɚɡɜɢɬɢɹ ɛɢɡɧɟɫɚ, ɤɚɤ ɮɪɚɧɱɚɣɡɢɧɝ. Ɉɞɧɚɤɨ ɩɭɬɶ 

ɜɨɫɩɪɢɹɬɢɹ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɪɨɫɫɢɣɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɩɪɢɜɟɥ ɤ 

ɩɨɹɜɥɟɧɢɸ ɧɨɜɟɥɥɵ ɪɨɫɫɢɣɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ – ɢɧɫɬɢɬɭɬɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ɉɪɢɧɹɬɢɟ ɜ 1996 ɝɨɞɭ ɱɚɫɬɢ ɜɬɨɪɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ 

Ʉɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ1 (ɞɚɥɟɟ – ȽɄ ɊɎ), ɜ ɤɨɬɨɪɭɸ ɛɵɥɚ ɜɤɥɸɱɟɧɚ 

ɝɥɚɜɚ 54, ɪɟɝɭɥɢɪɭɸɳɚɹ ɨɬɧɨɲɟɧɢɹ, ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɷɬɚɩ ɷɜɨɥɸɰɢɢ ɪɨɫɫɢɣɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɪɨɫɫɢɣɫɤɨɣ ɰɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɧɚɭɤɢ ɜ ɰɟɥɨɦ. ɂɫɬɨɪɢɱɟɫɤɢ 

ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɢɧɫɬɢɬɭɬɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɩɪɢɯɨɞɢɬɫɹ ɧɚ ɧɚɱɚɥɨ ɢ ɫɟɪɟɞɢɧɭ 90-ɯ ɝɨɞɨɜ ɩɪɨɲɥɨɝɨ ɜɟɤɚ. ɉɟɪɜɵɟ 

ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɹ ɤɨɧɬɪɚɝɟɧɬɨɜ ɨɫɭɳɟɫɬɜɥɹɥɢɫɶ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɞɨɝɨɜɨɪɨɜ 

ɚɪɟɧɞɵ ɢ ɜɤɥɸɱɟɧɢɟɦ ɜ ɞɨɝɨɜɨɪɵ ɩɟɪɟɞɚɱɢ ɚɪɟɧɞɚɬɨɪɚɦ ɩɪɚɜɚ ɧɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ ɤɨɦɩɚɧɢɢ. Ⱦɚɧɧɵɣ ɫɩɨɫɨɛ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ ɢ 

ɚɤɬɢɜɧɨ ɢɫɩɨɥɶɡɨɜɚɥɢ ɧɟɮɬɹɧɵɟ ɤɨɦɩɚɧɢɢ. Ʉɚɤ ɩɪɟɞɩɨɥɨɠɢɥ Ɇ.ɘ. 

Ɇɚɪɱɟɧɤɨ, ɢɦɟɧɧɨ ɷɮɮɟɤɬɢɜɧɨɫɬɶɸ ɮɪɚɧɱɚɣɡɢɧɝɚ ɛɵɥɨ ɨɛɭɫɥɨɜɥɟɧɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɫɬɪɟɦɥɟɧɢɟ ɨɫɭɳɟɫɬɜɢɬɶ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɚɧɧɨɣ ɨɛɥɚɫɬɢ 

ɨɛɳɟɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ2. 

                                                           

1Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ȼ 4 ɱ. ɑ.2. :ɮɟɞɟɪ. ɡɚɤɨɧ  ɨɬ 26.01.1996 N 14 – ɎɁ (ɪɟɞ. ɨɬ 
30.12.2018) // ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 1996. №34. ɋɬ. 4025. 
2Ɇɚɪɱɟɧɤɨ Ɇ.ɘ. Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɩɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɵɟ ɨɫɧɨɜɵ // ȼɟɫɬɧɢɤ ɦɚɝɢɫɬɪɚɬɭɪɵ. – 
2014. – N 4-3 (31). – ɋ. 67. 
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Ɍɟɧɞɟɧɰɢɹ ɝɥɨɛɚɥɢɡɚɰɢɢ ɷɤɨɧɨɦɢɤɢ ɩɪɨɞɨɥɠɚɟɬ ɧɚɛɢɪɚɬɶ ɨɛɨɪɨɬɵ ɢ ɩɨ 

ɫɟɣ ɞɟɧɶ. ɉɟɪɟɩɨɥɧɟɧɧɨɫɬɶ ɪɵɧɤɚ ɬɨɜɚɪɨɜ ɢ ɭɫɥɭɝ ɛɪɨɫɚɟɬ ɜɵɡɨɜ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹɦ ɩɨ ɜɫɟɦɭ ɦɢɪɭ ɜ ɱɚɫɬɢ ɫɨɡɞɚɧɢɹ ɭɧɢɤɚɥɶɧɨɝɨ ɩɪɨɞɭɤɬɚ, 

ɭɧɢɤɚɥɶɧɨɣ ɭɫɥɭɝɢ. Ɉɬɤɪɵɜɚɸɬɫɹ ɤɨɦɩɚɧɢɢ, ɩɪɨɢɡɜɨɞɹɳɢɟ ɫɨɜɟɪɲɟɧɧɨ 

ɧɨɜɵɟ ɩɪɢɜɥɟɤɚɬɟɥɶɧɵɟ ɞɥɹ ɩɨɬɪɟɛɢɬɟɥɹ ɬɨɜɚɪɵ ɢ ɨɤɚɡɵɜɚɸɳɢɟ ɧɟ ɦɟɧɟɟ 

ɩɪɢɜɥɟɤɚɬɟɥɶɧɵɟ ɭɫɥɭɝɢ. Ʉɨɦɩɚɧɢɢ ɨɬɤɪɵɜɲɢɟɫɹ ɪɚɧɟɟ ɩɪɨɞɨɥɠɚɸɬ 

ɨɬɤɪɵɜɚɬɶ ɧɨɜɵɟ ɝɨɪɢɡɨɧɬɵ ɩɪɨɞɜɢɠɟɧɢɹ ɫɜɨɢɯ ɬɨɜɚɪɨɜ/ɭɫɥɭɝ. ɉɨɫɥɟɞɧɢɟ 

ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɤɪɢɡɢɫɵ, ɫɚɧɤɰɢɨɧɧɨɟ ɞɚɜɥɟɧɢɟ ɧɚ ɧɟɤɨɬɨɪɵɟ ɫɟɤɬɨɪɵ 

ɷɤɨɧɨɦɢɤɢ, ɧɟɫɬɚɛɢɥɶɧɵɣ ɤɭɪɫ ɜɚɥɸɬ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ ɮɚɤɬɨɪɵ 

ɩɪɟɞɨɩɪɟɞɟɥɢɥɢ ɪɨɫɬ ɡɚɬɪɚɬ ɤɚɤ ɧɚ ɨɬɤɪɵɬɢɟ ɛɢɡɧɟɫɚ, ɬɚɤ ɢ ɧɚ ɟɝɨ ɪɚɡɜɢɬɢɟ. 

Ɍɟɦ ɫɚɦɵɦ ɮɪɚɧɱɚɣɡɢɧɝɨɜɚɹ ɦɨɞɟɥɶ ɩɪɢɜɥɟɤɚɬɟɥɶɧɚ ɤɚɤ ɞɥɹ ɫɭɳɟɫɬɜɭɸɳɢɯ 

ɧɚ ɪɵɧɤɟ ɤɨɦɩɚɧɢɣ, ɬɚɤ ɢ ɞɥɹ ɜɧɨɜɶ ɩɪɢɛɵɜɚɸɳɢɯ, ɚ ɡɧɚɱɢɬ ɨɬɧɨɲɟɧɢɹ ɫ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɬɚɤɨɝɨ ɩɪɚɜɨɜɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ ɤɚɤ ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ 

ɛɭɪɧɨ ɪɚɡɜɢɜɚɸɬɫɹ ɢ ɛɭɞɭɬ ɪɚɡɜɢɜɚɬɶɫɹ ɞɚɥɟɟ. 

Ʉɚɤ ɢɡɜɟɫɬɧɨ, ɩɪɢɜɥɟɤɚɬɟɥɶɧɨɫɬɶ ɬɨɝɨ ɢɥɢ ɢɧɨɝɨ ɪɟɝɢɨɧɚ ɞɥɹ ɢɧɜɟɫɬɨɪɚ 

ɜ ɬɨɦ ɱɢɫɥɟ ɡɚɜɢɫɢɬ ɨɬ ɪɚɡɜɢɬɨɫɬɢ ɢ ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɜ ɞɚɧɧɨɦ ɪɟɝɢɨɧɟ. Ɉɞɧɚɤɨ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

(ɮɪɚɧɱɚɣɡɢɧɝɚ) ɫɨɡɞɚɟɬ ɬɪɭɞɧɨɫɬɢ ɞɥɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ ɤɚɤ ɜɧɭɬɪɢ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɬɚɤ ɢ ɞɥɹ ɡɚɪɭɛɟɠɧɵɯ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ, ɠɟɥɚɸɳɢɯ 

ɩɪɨɞɜɢɝɚɬɶ ɫɜɨɣ ɩɪɨɞɭɤɬ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɧɚɲɟɣ ɫɬɪɚɧɵ. ɗɬɢ ɬɪɭɞɧɨɫɬɢ 

ɡɚɤɥɸɱɚɸɬɫɹ ɜ ɧɟɤɨɬɨɪɵɯ ɪɚɡɥɢɱɢɹɯ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ Ɋɨɫɫɢɢ ɢ ɡɚ ɪɭɛɟɠɨɦ. ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ 

ɞɟɮɢɧɢɰɢɹ «ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ» ɛɵɥɚ ɩɨɞɨɛɪɚɧɚ ɤɚɤ ɫɚɦɚɹ ɛɥɢɡɤɚɹ ɩɨ 

ɫɦɵɫɥɭ ɞɟɮɢɧɢɰɢɢ «ɮɪɚɧɱɚɣɡɢɧɝ», ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɛɵɥ ɫɮɨɪɦɢɪɨɜɚɧ 

ɫɩɟɰɢɮɢɱɟɫɤɢɣ ɢɧɫɬɢɬɭɬ ɪɨɫɫɢɣɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. 

ɋɭɳɟɫɬɜɟɧɧɵɟ ɪɚɡɥɢɱɢɹ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ Ɋɨɫɫɢɢ ɢ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜɨ ɜɫɟɦ ɦɢɪɟ ɢ ɨɩɪɟɞɟɥɹɸɬ 

ɚɤɬɭɚɥɶɧɨɫɬɶ ɞɚɧɧɨɣ ɪɚɛɨɬɵ. Ɍɚɤɠɟ ɧɚ ɩɪɢɦɟɪɟ ɩɪɨɛɥɟɦ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ 

ɛɭɞɭɬ ɪɚɫɫɦɨɬɪɟɧɵ ɧɟɤɨɬɨɪɵɟ ɨɫɨɛɟɧɧɨɫɬɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɧɟ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɩɨ 
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ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɢ ɢɧɵɯ ɩɪɚɜ ɜ 

ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. 

ɐɟɥɶɸ ɢɫɫɥɟɞɨɜɚɬɟɥɶɫɤɨɣ ɪɚɛɨɬɵ ɹɜɥɹɟɬɫɹ ɢɫɫɥɟɞɨɜɚɧɢɟ ɫɨɞɟɪɠɚɧɢɹ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

ɉɨɫɪɟɞɫɬɜɨɦ ɩɨɫɬɚɧɨɜɤɢ ɰɟɥɢ ɛɵɥɢ ɨɩɪɟɞɟɥɟɧɵ ɫɥɟɞɭɸɳɢɟ ɡɚɞɚɱɢ: 

- ɨɛɳɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɪɚɫɤɪɵɬɢɟ 

ɩɨɧɹɬɢɹ ɢ ɩɪɢɡɧɚɤɨɜ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɨɩɢɫɚɧɢɟ ɫɬɨɪɨɧ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɮɨɪɦɵ ɢ ɨɫɨɛɟɧɧɨɫɬɟɣ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ; 

- ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɫɨɞɟɪɠɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ: ɪɚɫɫɦɨɬɪɟɧɢɟ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɚ ɬɚɤɠɟ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɫɭɛɤɨɧɰɟɫɫɢɢ; 

- ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɫɨɞɟɪɠɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ 

ɫɞɟɥɤɢ: ɨɩɢɫɚɧɢɟ ɫɭɳɟɫɬɜɟɧɧɵɯ ɢ ɢɧɵɯ ɭɫɥɨɜɢɣ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɚ ɬɚɤɠɟ ɨɫɨɛɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɫɩɟɰɢɮɢɱɟɫɤɢɯ ɭɫɥɨɜɢɣ ɞɚɧɧɨɝɨ ɜɢɞɚ ɞɨɝɨɜɨɪɚ. 

ȼ ɯɨɞɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɛɵɥɢ ɢɫɩɨɥɶɡɨɜɚɧɵ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ, 

ɬɚɤɢɟ, ɤɚɤ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ȽɄ ɊɎ, Ɏɟɞɟɪɚɥɶɧɵɟ ɡɚɤɨɧɵ ɨ ɜɧɟɫɟɧɢɢ 

ɢɡɦɟɧɟɧɢɣ ɜ ȽɄ ɊɎ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɢ ɢɧɨɫɬɪɚɧɧɵɟ ɡɚɤɨɧɵ, ɪɟɝɭɥɢɪɭɸɳɢɟ 

ɫɯɨɠɢɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɩɨɞɡɚɤɨɧɧɵɟ ɚɤɬɵ, ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɚɪɛɢɬɪɚɠɧɵɯ 

ɫɭɞɨɜ ɊɎ, ɚ ɬɚɤɠɟ ɧɚɭɱɧɵɟ ɪɚɛɨɬɵ ɤɚɤ ɪɨɫɫɢɣɫɤɢɯ ɰɢɜɢɥɢɫɬɨɜ, ɬɚɤ ɢ 

ɧɟɤɨɬɨɪɵɯ ɡɚɪɭɛɟɠɧɵɯ ɢɫɫɥɟɞɨɜɚɬɟɥɟɣ. ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɞɚɧɧɚɹ ɬɟɦɚ 

ɞɨɫɬɚɬɨɱɧɨ ɪɚɡɪɚɛɨɬɚɧɚ, ɬɚɤ ɤɚɤ ɫɭɳɟɫɬɜɭɟɬ ɞɨɫɬɚɬɨɱɧɨɟ ɤɨɥɢɱɟɫɬɜɨ 

ɢɫɫɥɟɞɨɜɚɧɢɣ, ɩɪɨɜɟɞɟɧɧɵɯ ɪɨɫɫɢɣɫɤɢɦɢ ɰɢɜɢɥɢɫɬɚɦɢ. 
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1. Ɉɛɳɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 
 

1.1. ɉɨɧɹɬɢɟ ɢ ɩɪɢɡɧɚɤɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 
 

Ʌɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɡɚɤɪɟɩɥɟɧɨ ɜ 

ɫɬɚɬɶɟ 1027 ȽɄ ɊɎ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɨɣ ɩɨ ɞɚɧɧɨɦɭ ɞɨɝɨɜɨɪɭ ɩɟɪɟɞɚɟɬɫɹ 

ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɉɪɢɤɚɡɨɦ Ɏɟɞɟɪɚɥɶɧɨɣ ɫɥɭɠɛɵ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɞɚɥɟɟ – Ɋɨɫɩɚɬɟɧɬ) "Ɉɛ ɭɬɜɟɪɠɞɟɧɢɢ Ɋɟɤɨɦɟɧɞɚɰɢɣ ɩɨ 

ɜɨɩɪɨɫɚɦ ɩɪɨɜɟɪɤɢ ɞɨɝɨɜɨɪɨɜ ɨ ɪɚɫɩɨɪɹɠɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ 

ɪɟɡɭɥɶɬɚɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ" 

ɨɬ 29.12.2009 N 186 (ɞɚɥɟɟ – ɉɪɢɤɚɡ Ɋɨɫɩɚɬɟɧɬɚ) ɭɬɨɱɧɹɟɬɫɹ, ɱɬɨ ɫɬɚɬɶɹ 1027 

ȽɄ ɊɎ ɧɟ ɫɨɞɟɪɠɢɬ ɢɫɱɟɪɩɵɜɚɸɳɟɝɨ ɩɟɪɟɱɧɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɤɨɬɨɪɵɟ 

ɦɨɝɭɬ ɩɟɪɟɞɚɜɚɬɶɫɹ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɞɨɝɨɜɨɪɧɨɣ 

ɤɨɧɫɬɪɭɤɰɢɢ3. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɞɨɩɭɫɤɚɟɬɫɹ ɩɟɪɟɞɚɱɚ ɬɟɯ ɩɪɚɜ, ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ 

ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɬɨɪɵɯ ɞɨɩɭɫɤɚɟɬɫɹ ɡɚɤɨɧɨɦ. ɂɦɟɸɬɫɹ ɜɜɢɞɭ ɥɸɛɵɟ 

ɩɪɚɜɚ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɩɪɚɜɚ ɧɚ ɧɚɢɦɟɧɨɜɚɧɢɟ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ 

ɢ ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ. ȼ ɧɨɪɦɟ, ɫɨɞɟɪɠɚɳɟɣɫɹ ɜ ɫɬɚɬɶɟ 1027 ȽɄ ɊɎ, ɜ 

ɱɚɫɬɧɨɫɬɢ, ɨɫɨɛɨ ɜɵɞɟɥɹɸɬɫɹ ɬɚɤɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ, ɤɚɤ ɩɪɚɜɨ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɫɟɤɪɟɬ 

ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ), ɩɨɥɟɡɧɵɟ ɦɨɞɟɥɢ, ɩɪɨɦɵɲɥɟɧɧɵɟ ɨɛɪɚɡɰɵ, 

ɹɜɥɹɸɳɢɟɫɹ ɨɛɴɟɤɬɚɦɢ ɩɚɬɟɧɬɧɵɯ ɩɪɚɜ, ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ. 

ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɪɚɡɥɢɱɧɵɟ ɩɨɞɯɨɞɵ ɤ 

ɨɩɪɟɞɟɥɟɧɢɸ ɩɨɧɹɬɢɹ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɨɩɪɟɞɟɥɟɧɢɹ 

ɞɨɝɨɜɨɪɚ. Ʉ ɩɪɢɦɟɪɭ, ɋ.Ⱥ. Ȼɨɛɤɨɜ ɩɪɟɞɥɚɝɚɥ ɩɨɧɢɦɚɬɶ ɩɨɞ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɟɣ ɫɩɨɫɨɛ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɜ 

ɪɚɦɤɚɯ ɤɨɬɨɪɨɝɨ ɨɞɧɚ ɫɬɨɪɨɧɚ – ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ, ɹɜɥɹɸɳɚɹɫɹ 

ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɦ, ɤɨɦɦɟɪɱɟɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɥɢɛɨ 

                                                           
3 Ɉɛ ɭɬɜɟɪɠɞɟɧɢɢ Ɋɟɤɨɦɟɧɞɚɰɢɣ ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɨɜɟɪɤɢ ɞɨɝɨɜɨɪɨɜ ɨ ɪɚɫɩɨɪɹɠɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ 
ɧɚ ɪɟɡɭɥɶɬɚɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : 
ɉɪɢɤɚɡ Ɏɟɞɟɪɚɥɶɧɨɣ ɫɥɭɠɛɵ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 29.12.2009 N 186  
// ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.consultant.ru 
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ɢɧɞɢɜɢɞɭɚɥɶɧɵɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɦ, ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ – 

ɩɨɥɶɡɨɜɚɬɟɥɸ, ɬɚɤɠɟ ɹɜɥɹɸɳɟɣɫɹ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɦ, ɧɚ 

ɭɫɥɨɜɢɹɯ ɡɚɤɥɸɱɟɧɧɨɝɨ ɦɟɠɞɭ ɧɢɦɢ ɞɨɝɨɜɨɪɚ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɜ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ, ɩɪɢɧɚɞɥɟɠɚɳɢɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɷɥɟɦɟɧɬɚɦɢ ɤɨɬɨɪɨɝɨ 

ɹɜɥɹɸɬɫɹ ɩɪɚɜɨ ɧɚ ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ ɢ (ɢɥɢ) ɤɨɦɦɟɪɱɟɫɤɨɟ 

ɨɛɨɡɧɚɱɟɧɢɟ ɢ ɩɪɚɜɚ ɧɚ ɨɯɪɚɧɹɟɦɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɢɧɮɨɪɦɚɰɢɸ, ɚ 

ɮɚɤɭɥɶɬɚɬɢɜɧɵɦɢ ɷɥɟɦɟɧɬɚɦɢ ɦɨɝɭɬ ɹɜɥɹɬɶɫɹ ɩɪɚɜɚ ɧɚ ɞɪɭɝɢɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɞɨɝɨɜɨɪɨɦ ɨɛɴɟɤɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ – ɬɨɜɚɪɧɵɣ ɡɧɚɤ, 

ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ4. Ⱦɚɧɧɵɦ ɚɜɬɨɪɨɦ ɬɚɤɠɟ ɨɬɦɟɱɚɥɨɫɶ, 

ɱɬɨ ɬɟɪɦɢɧ «ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ» ɧɟ ɫɬɨɥɶɤɨ ɩɪɚɜɨɜɨɣ, ɫɤɨɥɶɤɨ 

ɮɭɧɤɰɢɨɧɚɥɶɧɵɣ, ɱɬɨ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɪɨɠɞɟɧɢɟ ɩɨɞɪɚɡɭɦɟɜɚɟɦɵɯ ɢɦ 

ɨɬɧɨɲɟɧɢɣ ɜ ɧɟɞɪɚɯ ɛɢɡɧɟɫɚ, ɚ ɧɟ ɜ ɧɨɪɦɨɬɜɨɪɱɟɫɤɢɯ ɥɚɛɨɪɚɬɨɪɢɹɯ5. Ⱦɪɭɝɢɟ 

ɚɜɬɨɪɵ, ɝɨɜɨɪɹ ɨ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɩɟɪɟɯɨɞɹɬ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɬɚɤɨɜɨɣ 

ɱɟɪɟɡ ɮɪɚɧɱɚɣɡɢɧɝ. Ⱦɚɧɧɵɣ ɜɨɩɪɨɫ ɛɭɞɟɬ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɤɪɵɬ ɞɚɥɟɟ ɜ ɷɬɨɣ 

ɝɥɚɜɟ. 

Ɋɚɫɫɦɚɬɪɢɜɚɟɦɵɣ ɜɢɞ ɞɨɝɨɜɨɪɚ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ 

ɤɨɧɫɟɧɫɭɚɥɶɧɵɣ, ɜɨɡɦɟɡɞɧɵɣ, ɫɢɧɚɥɥɚɝɦɚɬɢɱɟɫɤɢɣ. Ʉɨɧɫɟɧɫɭɚɥɶɧɨɫɬɶ 

ɞɨɝɨɜɨɪɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɞɨɫɬɢɠɟɧɢɹ ɫɬɨɪɨɧɚɦɢ ɫɨɝɥɚɲɟɧɢɹ ɩɨ 

ɜɫɟɦ ɫɭɳɟɫɬɜɟɧɧɵɦ ɭɫɥɨɜɢɹɦ ɞɥɹ ɟɝɨ ɡɚɤɥɸɱɟɧɢɹ. ɂɫɯɨɞɹ ɢɡ ɬɨɥɤɨɜɚɧɢɹ ɫɬ. 

1027 ȽɄ ɊɎ, ɦɨɠɧɨ ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɫɬɨɪɨɧɚɦ ɧɟɨɛɯɨɞɢɦɨ ɨɩɪɟɞɟɥɢɬɶ ɨɛɴɟɦ 

ɩɟɪɟɞɚɜɚɟɦɵɯ ɩɪɚɜ, ɪɚɡɦɟɪ ɢ ɯɚɪɚɤɬɟɪ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ, ɩɟɪɟɞɚɜɚɟɦɨɝɨ 

ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɤɨɧɫɟɧɫɭɚɥɶɧɨɫɬɢ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ʉɚɤ ɨɬɦɟɱɚɥɨɫɶ Ƚ. Ɏ. ɒɟɪɲɟɧɟɜɢɱɟɦ, ɩɨ 

ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɦɨɦɟɧɬɨɦ ɫɨɜɟɪɲɟɧɢɹ ɞɨɝɨɜɨɪɚ ɹɜɥɹɟɬɫɹ ɫɨɝɥɚɲɟɧɢɟ 

ɫɬɨɪɨɧ6. ȼ ɷɬɨɣ ɫɜɹɡɢ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɤɬɢɤɟ ɡɧɚɤɨɦ ɬɟɪɦɢɧ ɡɚɹɜɤɢ 

                                                           
4 Ȼɨɛɤɨɜ ɋ.Ⱥ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ : 12.00.03 / 
ɋɬɚɧɢɫɥɚɜ Ⱥɥɟɤɫɚɧɞɪɨɜɢɱ Ȼɨɛɤɨɜ. – Ɇɨɫɤɜɚ, 2004. – ɋ. 25. 
5
 Ɍɚɦ ɠɟ. ɋ. 25. 

6
 ɒɟɪɲɟɧɟɜɢɱ Ƚ. Ɏ. ɍɱɟɛɧɢɤ ɪɭɫɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. – Ɇ.: ɂɡɞɚɧɢɟ Ȼɪ. Ȼɚɲɦɚɤɨɜɵɯ, 1911. – ɋ. 851. 
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ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ7, ɤɨɬɨɪɚɹ 

ɧɚɩɪɚɜɥɹɟɬɫɹ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɩɨɫɥɟɞɧɢɣ 

ɨɞɨɛɪɹɟɬ ɡɚɹɜɤɭ, ɢɧɢɰɢɢɪɭɟɬɫɹ ɩɪɨɰɟɫɫ ɫɨɝɥɚɫɨɜɚɧɢɹ ɭɫɥɨɜɢɣ ɞɨɝɨɜɨɪɚ, ɱɬɨ 

ɬɚɤɠɟ ɩɨɞɬɜɟɪɠɞɚɟɬ ɤɨɧɫɟɧɫɭɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ. 

ȼɨɡɦɟɡɞɧɨɫɬɶ ɜɵɬɟɤɚɟɬ ɢɡ ɞɟɮɢɧɢɰɢɢ, ɫɨɞɟɪɠɚɳɟɣɫɹ ɜ ȽɄ ɊɎ, ɢ ɫɭɳɟɫɬɜɚ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɩɨɫɤɨɥɶɤɭ ɩɨɥɶɡɨɜɚɧɢɟ ɤɨɦɩɥɟɤɫɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ 

ɩɪɟɞɩɨɥɚɝɚɟɬ ɜɧɟɫɟɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɪɟɝɭɥɹɪɧɵɯ ɩɥɚɬɟɠɟɣ (ɪɨɹɥɬɢ), ɚ ɬɚɤɠɟ 

ɜɧɟɫɟɧɢɟ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ (ɩɚɭɲɚɥɶɧɨɝɨ) ɜɡɧɨɫɚ, ɩɪɢ ɷɬɨɦ ɫɨɜɟɪɲɟɧɢɟ 

ɩɚɭɲɚɥɶɧɨɝɨ ɜɡɧɨɫɚ ɧɟ ɢɫɤɥɸɱɚɟɬ ɜɨɡɦɨɠɧɨɫɬɢ ɨɛɹɡɚɧɧɨɫɬɢ ɭɩɥɚɬɵ ɪɨɹɥɬɢ. 

ɋɢɧɚɥɥɚɝɦɨɣ, ɱɬɨ ɜ ɩɟɪɟɜɨɞɟ ɫ ɝɪɟɱɟɫɤɨɝɨ ɨɡɧɚɱɚɟɬ «ɨɛɨɸɞɧɵɣ», ɹɜɥɹɟɬɫɹ 

ɧɚɥɢɱɢɟ ɜ ɞɨɝɨɜɨɪɟ ɞɜɭɯɫɬɨɪɨɧɧɢɯ (ɜɡɚɢɦɧɵɯ) ɢ ɪɚɜɧɨɡɧɚɱɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ8. 

ȼ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɨɛɟ ɫɬɨɪɨɧɵ ɩɪɢɧɢɦɚɸɬ ɧɚ ɫɟɛɹ 

ɜɡɚɢɦɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɢ ɞɨɥɠɧɵ ɢɯ ɢɫɩɨɥɧɹɬɶ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ – ɩɟɪɟɞɚɬɶ 

ɤɨɦɩɥɟɤɫ ɧɟɨɛɯɨɞɢɦɵɯ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɩɨɥɶɡɨɜɚɬɟɥɶ – ɫɨɜɟɪɲɚɬɶ ɧɟɨɛɯɨɞɢɦɵɟ 

ɩɥɚɬɟɠɢ ɡɚ ɩɨɥɶɡɨɜɚɧɢɟ ɷɬɢɦ ɤɨɦɩɥɟɤɫɨɦ)9, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɣ 

ɞɨɝɨɜɨɪ ɦɨɠɟɬ ɛɵɬɶ ɧɚɡɜɚɧ ɫɢɧɚɥɥɚɝɦɚɬɢɱɟɫɤɢɦ. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɞɟɥɹɸɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɩɪɢɡɧɚɤɨɜ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɜɵɞɟɥɹɸɬɫɹ ɱɚɫɬɨ ɧɚɡɵɜɚɟɦɵɟ ɷɥɟɦɟɧɬɚɦɢ ɞɨɝɨɜɨɪɚ ɫɭɛɴɟɤɬɧɵɣ 

ɫɨɫɬɚɜ, ɩɪɟɞɦɟɬ ɢ ɨɛɴɟɤɬ ɞɨɝɨɜɨɪɚ. ȼ.ȼ. ȼɢɬɪɹɧɫɤɢɣ ɜɵɞɟɥɹɟɬ ɫɥɟɞɭɸɳɢɟ 

ɯɚɪɚɤɬɟɪɧɵɟ ɱɟɪɬɵ ɞɚɧɧɨɝɨ ɞɨɝɨɜɨɪɚ10: 

1) ɜ ɤɚɱɟɫɬɜɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɦɨɝɭɬ ɜɵɫɬɭɩɚɬɶ ɥɢɲɶ 

ɥɢɰɚ, ɨɫɭɳɟɫɬɜɥɹɸɳɢɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ: ɤɨɦɦɟɪɱɟɫɤɢɟ 

ɨɪɝɚɧɢɡɚɰɢɢ ɥɢɛɨ ɢɧɞɢɜɢɞɭɚɥɶɧɵɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɢ; 

                                                           
7 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 31 ɚɜɝɭɫɬɚ 2017 ɝ. № ɋ01-587/2017 ɩɨ ɞɟɥɭ № Ⱥ56-
69163/2016. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ƚɚɪɚɧɬ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : 
https://www.garant.ru 
8
 ɋɟɞɚɤɨɜ ɋ. ɘ. Ɋɢɦɫɤɨɟ ɩɪɚɜɨ. ɍɱ. ɉɨɫɨɛɢɟ. – Ɇ.: ɉɪɨɫɩɟɤɬ, 2013. – 128 ɫ. 

9 Ʉɨɦɦɟɪɱɟɫɤɨɟ (ɬɨɪɝɨɜɨɟ) ɩɪɚɜɨ: ɍɱɟɛɧɢɤ / ɉɨɞ ɪɟɞ. ɘ.ȿ. Ȼɭɥɚɬɟɰɤɨɝɨ ɢ ȼ.Ⱥ. əɡɟɜɚ. — Ɇ.: ɂȾ ɎȻɄ-ɉɊȿɋɋ, 
2002. – ɋ. 399. 
10 Ȼɪɚɝɢɧɫɤɢɣ Ɇ.ɂ. Ⱦɨɝɨɜɨɪɧɨɟ ɩɪɚɜɨ. ȼ 4 ɤɧ. Ʉɧ.3. Ⱦɨɝɨɜɨɪɵ ɨ ɜɵɩɨɥɧɟɧɢɢ ɪɚɛɨɬ ɢ ɨɤɚɡɚɧɢɢ ɭɫɥɭɝ / Ɇ.ɂ. 
Ȼɪɚɝɢɧɫɤɢɣ, ȼ.ȼ. ȼɢɬɪɹɧɫɤɢɣ // Ɇ.: ɋɬɚɬɭɬ, 2002. – ɋ. 1005-1013. 
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2) ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ 

ɥɢɲɶ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ, ɭɫɬɭɩɤɚ 

ɷɬɢɯ ɩɪɚɜ ɧɟ ɩɪɨɢɡɜɨɞɢɬɫɹ; 

3) ɰɟɥɶ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ – ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; 

4) ɫɩɟɰɢɮɢɤɚ ɫɨɞɟɪɠɚɧɢɹ ɞɨɝɨɜɨɪɚ, ɨɩɪɟɞɟɥɟɧɢɹ ɤɪɭɝɚ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɫɬɨɪɨɧ; 

5) ɫɨɯɪɚɧɟɧɢɟ ɸɪɢɞɢɱɟɫɤɨɣ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, 

ɞɟɣɫɬɜɭɸɳɢɦ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɨɛɨɪɨɬɟ ɨɬ ɫɜɨɟɝɨ ɢɦɟɧɢɟ, ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ 

ɩɨɤɭɩɚɬɟɥɢ/ɤɥɢɟɧɬɵ ɩɪɨɢɧɮɨɪɦɢɪɨɜɚɧɵ ɨ ɬɨɦ, ɱɬɨ ɩɨɥɶɡɨɜɚɬɟɥɶ ɢɫɩɨɥɶɡɭɟɬ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ; 

6) ɫɩɟɰɢɮɢɤɚ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢ 

ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɤɨɬɨɪɚɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɫ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɬɚɤɢɟ ɨɬɧɨɲɟɧɢɹ ɹɜɥɹɸɬɫɹ ɨɞɧɢɦ ɢɡ ɷɥɟɦɟɧɬɨɜ ɬɨɜɚɪɨɩɪɨɢɡɜɨɞɹɳɟɣ ɫɟɬɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɞɟɥɚɸɬ ɧɟɨɛɯɨɞɢɦɵɦɢ ɫɩɟɰɢɚɥɶɧɵɟ ɩɪɚɜɢɥɚ, ɢɫɤɥɸɱɚɸɳɢɟ 

ɫɢɬɭɚɰɢɸ ɭɧɢɱɬɨɠɟɧɢɹ ɤɨɧɤɭɪɟɧɰɢɢ ɧɚ ɪɵɧɤɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɬɨɜɚɪɨɜ 

(ɪɚɛɨɬ, ɭɫɥɭɝ) ɥɢɛɨ ɧɚɧɟɫɟɧɢɹ ɭɳɟɪɛɚ ɢɧɬɟɪɟɫɚɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɨɬɦɟɱɚɟɬɫɹ, ɱɬɨ ɤɚɠɞɵɣ ɢɡ ɜɵɞɟɥɟɧɧɵɯ ȼ.ȼ. ȼɢɬɪɹɧɫɤɢɦ 

ɩɪɢɡɧɚɤɨɜ ɨɬɞɟɥɶɧɨ ɨɬ ɜɫɟɯ ɨɫɬɚɥɶɧɵɯ ɧɟ ɦɨɠɟɬ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɨɬɪɚɡɢɬɶ 

ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ11. ɋ ɷɬɢɦ ɧɟɥɶɡɹ ɧɟ 

ɫɨɝɥɚɫɢɬɶɫɹ, ɩɨɫɤɨɥɶɤɭ ɬɨɥɶɤɨ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɷɬɢ ɩɪɢɡɧɚɤɢ ɩɨɡɜɨɥɹɸɬ 

ɨɬɝɪɚɧɢɱɢɬɶ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɨɬ ɫɦɟɠɧɵɯ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɧɵɯ ɤɨɧɫɬɪɭɤɰɢɣ. Ɉɞɧɚɤɨ, ɞɥɹ ɩɨɥɧɨɬɵ ɩɨɧɢɦɚɧɢɹ 

ɫɭɳɧɨɫɬɧɨ-ɫɨɞɟɪɠɚɬɟɥɶɧɨɣ ɫɬɨɪɨɧɵ ɢɧɫɬɢɬɭɬɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɫɥɟɞɭɟɬ ɩɪɨɜɟɫɬɢ ɫɪɚɜɧɟɧɢɟ ɫ ɢɧɫɬɢɬɭɬɚɦɢ «ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ» ɢ 

«ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ».  

ȼɜɨɞɹ ɜ ȽɄ ɊɎ ɝɥɚɜɵ 54 ɩɨɞ ɧɚɡɜɚɧɢɟɦ «Ʉɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ», 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɩɪɟɞɩɨɥɚɝɚɥ ɭɪɟɝɭɥɢɪɨɜɚɬɶ ɮɪɚɧɱɚɣɡɢɧɝɨɜɵɟ ɨɬɧɨɲɟɧɢɹ, 

                                                           
11 Ȼɚɬɬɚɯɨɜ ɉ.ɉ. Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɞɨɝɨɜɨɪɧɚɹ ɮɨɪɦɚ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 
ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ / ɉ.ɉ. Ȼɚɬɬɚɯɨɜ // Ɍɪɭɞɵ ɢɧɫɬɢɬɭɬɚ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɩɪɚɜɚ 
Ɋɨɫɫɢɣɫɤɨɣ Ⱥɤɚɞɟɦɢɢ ɇɚɭɤ. – №2. – Ɇ., 2014. – ɋ. 134 
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ɤɨɬɨɪɵɟ ɧɚ ɦɨɦɟɧɬ ɜɧɟɫɟɧɢɹ ɢɡɦɟɧɟɧɢɣ ɧɚɱɚɥɢ ɚɤɬɢɜɧɨ ɫɤɥɚɞɵɜɚɬɶɫɹ ɜ 

Ɋɨɫɫɢɢ. Ɍɟɦ ɫɚɦɵɦ ɫɥɟɞɭɟɬ ɧɚɱɚɬɶ ɫ ɫɨɨɬɧɨɲɟɧɢɹ ɫ ɢɧɫɬɢɬɭɬɨɦ ɞɨɝɨɜɨɪɚ 

ɮɪɚɧɱɚɣɡɢɧɝɚ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɚɠɧɵɦ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɬɪɚɧɚɯ ɫ ɪɚɡɜɢɬɨɣ 

ɷɤɨɧɨɦɢɤɨɣ (ɧɚɩɪɢɦɟɪ, ɋɒȺ, ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ, Ⱥɜɫɬɪɚɥɢɹ) ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɮɪɚɧɱɚɣɡɢɧɝɚ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɨɞɧɢɦ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɦ 

ɚɤɬɨɦ ɢɥɢ ɠɟ ɱɚɫɬɶɸ ɷɬɨɝɨ ɚɤɬɚ: ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɤɨɦɩɥɟɤɫɧɨ 

ɧɚ ɧɟɫɤɨɥɶɤɢɯ ɭɪɨɜɧɹɯ. Ʉ ɩɪɢɦɟɪɭ, ɜ ɋɒȺ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɝɨɜɨɪɚ 

ɮɪɚɧɱɚɣɡɢɧɝɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɤɚɠɞɨɝɨ 

ɲɬɚɬɚ, ɨɞɧɚɤɨ ɧɚ ɮɟɞɟɪɚɥɶɧɨɦ ɭɪɨɜɧɟ ɫɭɳɟɫɬɜɭɸɬ «Ɍɪɟɛɨɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ ɢ ɡɚɩɪɟɬɨɜ, ɤɚɫɚɸɳɢɯɫɹ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɩɪɟɞɩɪɢɹɬɢɣ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ ɜɨɡɦɨɠɧɨɫɬɟɣ» (Disclosure Requirements and 

Prohibitions concerning Franchising and Business Opportunities Ventures) ɢ 

Ɋɭɤɨɜɨɞɫɬɜɨ ɩɨ ɟɞɢɧɨɨɛɪɚɡɧɨɦɭ ɩɪɟɞɥɨɠɟɧɢɸ ɮɪɚɧɲɢɡɵ (The Uniform 

Franchise Offering Circular), ɭɫɬɚɧɨɜɥɟɧɧɵɟ Ɏɟɞɟɪɚɥɶɧɨɣ Ɍɨɪɝɨɜɨɣ Ʉɨɦɢɫɫɢɟɣ 

ɋɒȺ. ɗɬɢɦɢ ɚɤɬɚɦɢ ɪɟɝɭɥɢɪɭɟɬɫɹ ɩɨɪɹɞɨɤ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɢɧɮɨɪɦɚɰɢɢ, 

ɫɨɫɬɚɜ ɢɧɮɨɪɦɚɰɢɢ, ɩɟɪɟɞɚɜɚɟɦɨɣ ɩɨɥɶɡɨɜɚɬɟɥɸ, ɚ ɬɚɤɠɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ 

ɨɝɪɚɧɢɱɟɧɢɹ12. ȼ ɱɚɫɬɧɨɫɬɢ, ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɧɚ 

ɮɪɚɧɱɚɣɡɟɪɚ ɜɨɡɥɚɝɚɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɢɧɮɨɪɦɚɰɢɸ ɨ ɮɪɚɧɲɢɡɟ 

ɜ Ɏɟɞɟɪɚɥɶɧɭɸ Ɍɨɪɝɨɜɭɸ Ʉɨɦɢɫɫɢɸ ɜ ɨɩɪɟɞɟɥɟɧɧɵɣ ɫɪɨɤ ɞɨ ɩɨɞɩɢɫɚɧɢɹ 

ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ ɫ ɩɨɬɟɧɰɢɚɥɶɧɵɦ ɮɪɚɧɱɚɣɡɢ, ɱɬɨ ɩɨɡɜɨɥɹɟɬ 

ɭɫɬɚɧɨɜɢɬɶ ɦɢɧɢɦɚɥɶɧɵɣ ɭɪɨɜɟɧɶ ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ ɢ ɢɫɤɥɸɱɢɬɶ 

ɫɢɬɭɚɰɢɸ, ɜ ɤɨɬɨɪɨɣ ɮɪɚɧɱɚɣɡɢ ɩɪɢɨɛɪɟɥ ɛɵ ɮɪɚɧɲɢɡɭ, ɧɟ ɢɦɟɹ ɞɨɫɬɨɜɟɪɧɵɯ 

ɫɜɟɞɟɧɢɣ ɨ ɧɟɣ13. ɇɚɡɜɚɧɧɵɟ ɚɤɬɵ ɜ ɬɨɦ ɱɢɫɥɟ ɭɞɟɥɹɸɬ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɤɚɤ ɮɪɚɧɱɚɣɡɟɪɚ, ɬɚɤ ɢ ɮɪɚɧɱɚɣɡɢ. ɂɡ ɷɬɨɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ ɜ 

ɋɒȺ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɭɞɟɥɹɟɬɫɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦɭ ɷɬɚɩɭ ɮɪɚɧɱɚɣɡɢɧɝɨɜɵɯ 

ɨɬɧɨɲɟɧɢɣ. ɑɬɨ ɤɚɫɚɟɬɫɹ ɡɚɤɨɧɨɜ ɲɬɚɬɨɜ, ɬɨ ɜ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ 

ɩɪɢɜɟɫɬɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɲɬɚɬɚ Ɇɢɱɢɝɚɧ: ɜ ɧɟɦ ɫɭɳɟɫɬɜɭɟɬ ɪɹɞ ɚɤɬɨɜ, 

                                                           
12 Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɨɣ Ɍɨɪɝɨɜɨɣ Ʉɨɦɢɫɫɢɢ ɋɒȺ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ : 
https://www.ftc.gov  
13 Susan Grueneberg, Partner, Snell & Wilmer L.L.P., Los Angeles, USA// ENTERING THE U.S. FRANCHISE 
MARKET: A SUMMARY OF LEGAL CONSIDERATIONS/ International Journal of Franchising Law Volume 11. 
– Issue 3. – 2013. 
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ɪɟɝɭɥɢɪɭɸɳɢɯ ɮɪɚɧɱɚɣɡɢɧɝɨɜɵɟ ɨɬɧɨɲɟɧɢɹ ɜ ɪɚɡɧɵɯ ɫɮɟɪɚɯ ɷɤɨɧɨɦɢɤɢ 

(Ɂɚɤɨɧ ɨ ɮɪɚɧɲɢɡɟ ɚɥɤɨɝɨɥɶɧɨɣ ɩɪɨɞɭɤɰɢɢ (Alcoholic Beverage Wholesaler 

Franchise Law), Ɂɚɤɨɧ ɨ ɮɪɚɧɲɢɡɟ ɩɪɨɞɚɠɢ ɨɛɨɪɭɞɨɜɚɧɢɹ (Equipment Dealer 

Franchise Law) ɢ ɞɪɭɝɢɟ. Ɋɟɝɭɥɢɪɨɜɚɧɢɟ ɨɛɳɢɯ ɜɨɩɪɨɫɨɜ ɡɚɤɥɸɱɟɧɢɹ, 

ɩɪɨɥɨɧɝɚɰɢɢ, ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɬɨɪɨɧ, ɚ 

ɬɚɤɠɟ ɩɟɪɟɞɚɱɢ ɮɪɚɧɲɢɡɵ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ Ɂɚɤɨɧɨɦ ɨ ɮɪɚɧɲɢɡɧɨɦ 

ɢɧɜɟɫɬɢɪɨɜɚɧɢɢ (Michigan Franchise Investment Law)14. 

ɋɥɟɞɭɟɬ ɬɚɤɠɟ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɪɚɡɥɢɱɢɹ ɞɟɮɢɧɢɰɢɣ 

«ɮɪɚɧɱɚɣɡɢɧɝɚ», ɢɡɜɟɫɬɧɵɯ ɡɚɪɭɛɟɠɧɵɦ ɩɪɚɜɨɩɨɪɹɞɤɚɦ, ɢ ɫɨɞɟɪɠɚɳɟɣɫɹ ɜ ɫɬ. 

1027 ȽɄ ɊɎ ɞɟɮɢɧɢɰɢɢ «ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ». ɇɚɩɪɢɦɟɪ, ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ 

ɫɮɨɪɦɭɥɢɪɨɜɚɧ ɤɚɤ ɫɨɝɥɚɲɟɧɢɟ ɨ ɩɪɚɜɟ ɧɚ ɜɟɞɟɧɢɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɥɢɰɨ ɩɨɥɭɱɚɟɬ ɩɪɢɛɵɥɶ ɢɥɢ ɞɨɯɨɞ, 

ɩɨɥɶɡɭɹɫɶ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɦ ɟɦɭ ɩɨ ɫɨɝɥɚɲɟɧɢɸ ɩɪɚɜɨɦ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɬɨɪɝɨɜɭɸ ɦɚɪɤɭ, ɞɢɡɚɣɧ ɢɥɢ ɞɪɭɝɭɸ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɥɢɛɨ 

ɪɟɩɭɬɚɰɢɸ, ɚɫɫɨɰɢɢɪɭɟɦɭɸ ɫ ɧɢɦɢ15. ȼ ɜɵɲɟɭɤɚɡɚɧɧɨɦ Ɂɚɤɨɧɟ ɲɬɚɬɚ 

Ɇɢɱɢɝɚɧ «Ɉ ɮɪɚɧɲɢɡɧɨɦ ɢɧɜɟɫɬɢɪɨɜɚɧɢɢ» ɞɚɟɬɫɹ ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ 

ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɞɨɝɨɜɨɪɚ ɮɪɚɧɲɢɡɵ): «ɷɬɨ ɤɨɧɬɪɚɤɬ ɢɥɢ ɫɨɝɥɚɲɟɧɢɟ, 

ɱɟɬɤɨ ɨɩɪɟɞɟɥɟɧɧɨɟ ɢɥɢ ɩɨɞɪɚɡɭɦɟɜɚɸɳɟɟɫɹ, ɫɨɜɟɪɲɟɧɧɨɟ  ɜ ɩɢɫɶɦɟɧɧɨɣ ɢɥɢ 

ɭɫɬɧɨɣ ɮɨɪɦɟ ɦɟɠɞɭ ɞɜɭɦɹ ɢ ɛɨɥɟɟ ɥɢɰɚɦɢ, ɩɨ ɤɨɬɨɪɨɦɭ ɮɪɚɧɱɚɣɡɢ ɩɨɥɭɱɚɟɬ 

ɩɪɚɜɨ ɧɚ: ɚ) ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ ɩɪɨɞɚɠɟ 

ɬɨɜɚɪɨɜ ɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɭɫɥɭɝ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɦɚɪɤɟɬɢɧɝɨɜɵɦ ɩɥɚɧɨɦ ɢɥɢ 

ɫɢɫɬɟɦɨɣ, ɩɪɟɞɩɢɫɚɧɧɨɣ ɜ ɡɧɚɱɢɬɟɥɶɧɨɣ ɱɚɫɬɢ ɮɪɚɧɱɚɣɡɟɪɨɦ; b) ɨɫɭɳɟɫɬɜɥɹɬɶ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɫɭɳɟɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɭɸ ɫ ɬɨɪɝɨɜɨɣ 

ɦɚɪɤɨɣ, ɡɧɚɤɚɦɢ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɤɨɦɦɟɪɱɟɫɤɢɦ ɨɛɨɡɧɚɱɟɧɢɟɦ, ɥɨɝɨɬɢɩɨɦ, 

ɪɟɤɥɚɦɧɵɦɢ ɢ ɞɪɭɝɢɦɢ ɤɨɦɦɟɪɱɟɫɤɢɦɢ ɫɢɦɜɨɥɚɦɢ ɮɪɚɧɱɚɣɡɟɪɚ ɢ ɟɝɨ 

ɚɮɮɢɥɢɪɨɜɚɧɧɵɯ ɥɢɰ, ɚ ɬɚɤɠɟ ɨɛɹɡɚɧ ɭɩɥɚɱɢɜɚɬɶ ɮɪɚɧɲɢɡɧɵɣ ɜɡɧɨɫ 

                                                           
14 Michigan Franchise Laws [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.goldlawgroup.com/franchise-
laws/michigan/ 
15 Financial Services Act 1986. Chapter VIII, (6)(f) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : 
https://www.legislation.gov.uk 
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ɧɚɩɪɹɦɭɸ ɢɥɢ ɱɟɪɟɡ ɞɪɭɝɢɯ ɥɢɰ»16. ȼ ɩɪɢɜɟɞɟɧɧɨɦ ɨɩɪɟɞɟɥɟɧɢɢ 

ɭɫɦɚɬɪɢɜɚɸɬɫɹ ɨɛɳɢɟ ɫ ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɱɟɪɬɵ: 

 ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ; 

 ɧɚ ɜɨɡɦɟɡɞɧɨɣ ɨɫɧɨɜɟ (ɡɚ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ; ɫ ɨɛɹɡɚɧɧɨɫɬɶɸ ɭɩɥɚɬɵ 

ɮɪɚɧɲɢɡɧɨɝɨ ɜɡɧɨɫɚ).  

 ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɧɨɪɦɟ ɡɚɤɨɧɚ ɲɬɚɬɚ Ɇɢɱɢɝɚɧ ɩɪɹɦɨ ɧɟ 

ɭɤɚɡɵɜɚɟɬɫɹ ɭɫɥɨɜɢɟ ɨ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɮɪɚɧɱɚɣɡɟɪɭ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɩɪɟɡɸɦɢɪɭɟɬɫɹ ɢɫɯɨɞɹ ɢɡ 

ɜɵɲɟɧɚɡɜɚɧɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɮɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɮɪɚɧɱɚɣɡɢɧɝɟ. 

Ɍɚɤɠɟ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɡɚɤɨɧɟ ɲɬɚɬɚ ɭɤɚɡɵɜɚɟɬɫɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ 

ɧɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɦɚɪɤɟɬɢɧɝɨɜɵɦ ɩɥɚɧɨɦ ɮɪɚɧɱɚɣɡɟɪɚ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ), ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɧɨɪɦɵ 

ȽɄ ɊɎ ɧɟ ɫɨɞɟɪɠɚɬ ɚɧɚɥɨɝɢɱɧɵɯ ɩɨɥɨɠɟɧɢɣ. ȼ ɷɬɨɣ ɫɜɹɡɢ ɦɨɠɧɨ ɡɚɦɟɬɢɬɶ, 

ɱɬɨ ɩɟɪɟɱɟɧɶ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɟɫɤɨɥɶɤɨ ɲɢɪɟ ɬɨɝɨ, ɱɬɨ ɭɤɚɡɵɜɚɟɬɫɹ ɜ 

ȽɄ ɊɎ.  

ɇɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɧɚɢɛɨɥɟɟ ɡɧɚɱɢɦɵɦ ɚɤɬɨɦ ɹɜɥɹɸɬɫɹ 

ɦɨɞɟɥɶɧɵɟ ɡɚɤɨɧɵ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɭɧɢɮɢɤɚɰɢɢ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ 

(ɍɇɂȾɊɍȺ), ɢɡ ɤɨɬɨɪɵɯ ɫɥɟɞɭɟɬ ɨɫɨɛɟɧɧɨ ɜɵɞɟɥɢɬɶ Ɇɨɞɟɥɶɧɵɣ ɡɚɤɨɧ ɨ 

ɪɚɫɤɪɵɬɢɢ ɢɧɮɨɪɦɚɰɢɢ ɨ ɮɪɚɧɲɢɡɟ 2002 ɝɨɞɚ. ɂɫɯɨɞɹ ɢɡ ɧɨɪɦ ɞɚɧɧɨɝɨ 

ɡɚɤɨɧɚ, ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ) – ɷɬɨ ɫɨɝɥɚɲɟɧɢɟ, ɩɨ ɤɨɬɨɪɨɦɭ 

ɨɞɧɚ ɫɬɨɪɨɧɚ (ɮɪɚɧɱɚɣɡɟɪ) ɩɟɪɟɞɚɟɬ ɡɚ ɩɪɹɦɭɸ ɥɢɛɨ ɤɨɫɜɟɧɧɭɸ ɮɢɧɚɧɫɨɜɭɸ 

ɤɨɦɩɟɧɫɚɰɢɸ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ (ɮɪɚɧɱɚɣɡɢ) ɫɨɜɨɤɭɩɧɨɫɬɶ ɩɪɚɜ, ɧɟɨɛɯɨɞɢɦɵɯ 

ɮɪɚɧɱɚɣɡɢ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ 

ɩɪɨɞɚɠɟ ɬɨɜɚɪɨɜ (ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɭɫɥɭɝ) ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɫɨɛɫɬɜɟɧɧɵɯ 

ɪɟɫɭɪɫɨɜ, ɧɨ ɩɨ ɫɢɫɬɟɦɟ, ɪɚɡɪɚɛɨɬɚɧɧɨɣ ɮɪɚɧɱɚɣɡɟɪɨɦ, ɤɨɬɨɪɚɹ ɜɤɥɸɱɚɟɬ ɜ 

ɫɟɛɹ ɧɨɭ-ɯɚɭ, ɫɨɞɟɣɫɬɜɢɟ ɫɨ ɫɬɨɪɨɧɵ ɮɪɚɧɱɚɣɡɟɪɚ, ɚ ɬɚɤɠɟ ɨɫɧɨɜɧɵɟ ɦɟɬɨɞɵ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɞɚɧɧɨɝɨ ɛɢɡɧɟɫɚ, ɩɪɢ ɷɬɨɦ ɮɪɚɧɱɚɣɡɟɪ ɨɫɭɳɟɫɬɜɥɹɟɬ 

                                                           
16 Sec. 445.1502 of Franchise Investment Act 269 of 1974 (as amended) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : 
http://www.legislature.mi.gov/(S(njiuqpkz5zd3kyhszb3dckpz))/mileg.aspx?page=getObject&objectName=mcl-445-
1502 
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ɧɟɩɪɟɪɵɜɧɵɣ ɤɨɧɬɪɨɥɶ ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɮɪɚɧɱɚɣɡɢ. ɋɨɜɨɤɭɩɧɨɫɬɶ ɩɪɚɜ 

ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɥɢɛɨ 

ɥɨɝɨɬɢɩɚ, ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ ɮɪɚɧɱɚɣɡɟɪɭ17. Ʉɚɤ ɦɨɠɧɨ ɡɚɦɟɬɢɬɶ, 

ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜ ɛɨɥɶɲɟɣ ɫɬɟɩɟɧɢ ɩɨɯɨɠɟ ɧɚ ɩɪɚɜɨɜɨɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟ, ɢɡɜɟɫɬɧɨɟ ɫɬɪɚɧɚɦ ɫ ɪɚɡɜɢɬɨɣ ɷɤɨɧɨɦɢɤɨɣ. ȼ ɬɨɣ ɠɟ ɦɟɪɟ 

ɜɟɞɟɬɫɹ ɪɟɱɶ ɧɟ ɬɨɥɶɤɨ ɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɮɪɚɧɱɚɣɡɢ (ɩɨɥɶɡɨɜɚɬɟɥɸ) ɩɪɚɜɚ ɧɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɧɨ ɢ ɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ 

ɦɚɪɤɟɬɢɧɝɨɜɵɯ ɩɥɚɧɨɜ, ɛɢɡɧɟɫ-ɫɬɪɚɬɟɝɢɣ, ɦɟɬɨɞɨɜ ɜɟɞɟɧɢɹ ɛɢɡɧɟɫɚ, ɱɬɨ 

ɩɨɞɤɪɟɩɥɹɟɬɫɹ ɤɨɧɬɪɨɥɟɦ ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɫɨ ɫɬɨɪɨɧɵ ɮɪɚɧɱɚɣɡɟɪɚ, 

ɩɨɫɤɨɥɶɤɭ ɜɫɟ ɩɪɨɞɭɤɬɵ (ɬɨɜɚɪɵ, ɭɫɥɭɝɢ) ɩɨɬɪɟɛɢɬɟɥɟɦ ɚɫɫɨɰɢɢɪɭɸɬɫɹ 

ɢɦɟɧɧɨ ɫ ɧɢɦ ɢ ɮɪɚɧɱɚɣɡɟɪ ɧɟ ɡɚɢɧɬɟɪɟɫɨɜɚɧ ɜ ɭɳɟɪɛɟ ɫɜɨɟɣ ɞɟɥɨɜɨɣ 

ɪɟɩɭɬɚɰɢɢ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ ɧɟɫɨɨɬɜɟɬɫɬɜɢɟ ɩɨɥɨɠɟɧɢɣ ɝɥɚɜɵ 

54 ȽɄ ɊɎ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ ɜ ɬɨɣ ɦɟɪɟ, ɜ ɤɨɬɨɪɨɣ ɩɨɥɨɠɟɧɢɹ, 

ɡɚɤɪɟɩɥɹɸɳɢɟ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɣ, ɤɨɧɫɭɥɶɬɚɰɢɨɧɧɨɣ ɢ 

ɬɟɯɧɢɱɟɫɤɨɣ ɩɨɦɨɳɢ ɮɪɚɧɱɚɣɡɢ (ɩɨɥɶɡɨɜɚɬɟɥɸ) ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɢɦ ɫɜɨɟɣ 

ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɬɚɤɠɟ ɡɚɤɪɟɩɥɹɸɬ ɜɨɡɦɨɠɧɨɫɬɶ ɢɫɤɥɸɱɟɧɢɹ 

ɫɬɨɪɨɧɚɦɢ ɞɨɝɨɜɨɪɚ ɬɚɤɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ ɢɯ ɜɡɚɢɦɧɨɦɭ 

ɫɨɝɥɚɫɢɸ. ɂɫɯɨɞɹ ɢɡ ɛɭɤɜɚɥɶɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɧɨɪɦ ɦɨɞɟɥɶɧɨɝɨ ɡɚɤɨɧɚ 

ɍɇɂȾɊɍȺ ɢ ɡɚɤɨɧɨɜ ɨ ɮɪɚɧɱɚɣɡɢɧɝɟ (ɮɪɚɧɲɢɡɟ) ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧ, ɦɨɠɧɨ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɛɹɡɚɧɧɨɫɬɶ ɨɤɚɡɚɧɢɹ ɫɨɞɟɣɫɬɜɢɹ ɮɪɚɧɱɚɣɡɟɪɨɦ ɮɪɚɧɱɚɣɡɢ 

ɢɦɩɟɪɚɬɢɜɧɚ ɢ ɧɟ ɩɨɞɥɟɠɢɬ ɢɫɤɥɸɱɟɧɢɸ ɢɡ ɞɨɝɨɜɨɪɚ. ɂɡ ɞɟɮɢɧɢɰɢɢ, 

ɫɨɞɟɪɠɚɳɟɣɫɹ ɜ ɩ. 1 ɫɬ. 1027 ȽɄ ɊɎ, ɫɥɟɞɭɟɬ, ɱɬɨ ɫɚɦɢ ɨɬɧɨɲɟɧɢɹ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ 

ɩɨ ɚɤɬɢɜɧɨɦɭ ɬɟɯɧɢɱɟɫɤɨɦɭ, ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɦɭ ɢ ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɦɭ 

ɫɨɞɟɣɫɬɜɢɸ. ɗɬɢ ɜɵɜɨɞɵ ɬɚɤɠɟ ɨɬɪɚɠɚɸɬɫɹ ɧɟɤɨɬɨɪɵɦɢ ɭɱɟɧɵɦɢ-

ɰɢɜɢɥɢɫɬɚɦɢ. 

                                                           
17 Ɇɨɞɟɥɶɧɵɣ ɡɚɤɨɧ ɍɇɂȾɊɍȺ: Ɉ ɪɚɫɤɪɵɬɢɢ ɢɧɮɨɪɦɚɰɢɢ ɨ ɮɪɚɧɲɢɡɟ (Ɋɢɦ, ɫɟɧɬɹɛɪɶ 2002) [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.unidroit.org/instruments/franchising/model-law 
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ȼ ɥɢɬɟɪɚɬɭɪɟ ɤ ɫɨɨɬɧɨɲɟɧɢɸ ɞɚɧɧɵɯ ɤɨɧɫɬɪɭɤɰɢɣ ɨɬɧɨɫɹɬɫɹ 

ɧɟɨɞɧɨɡɧɚɱɧɨ: ɨɞɧɢ18 ɨɬɨɠɞɟɫɬɜɥɹɸɬ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ 

ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ. Ɇ.ɂ. Ȼɪɚɝɢɧɫɤɢɣ ɢ ȼ.ȼ. ȼɢɬɪɹɧɫɤɢɣ ɜ ɫɜɨɟɣ ɪɚɛɨɬɟ 

ɨɬɦɟɱɚɸɬ ɫɥɟɞɭɸɳɟɟ: ɩɨɧɹɬɢɟ «ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ» ɛɵɥɨ ɢɫɩɨɥɶɡɨɜɚɧɨ 

ɩɪɢ ɩɨɞɝɨɬɨɜɤɟ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ ɊɎ, ɤɚɤ ɧɚɢɛɨɥɟɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɩɨ 

ɫɦɵɫɥɭ ɚɧɝɥɢɣɫɤɨɦɭ ɬɟɪɦɢɧɭ «franchising» - ɮɪɚɧɱɚɣɡɢɧɝ19. ȿ.Ⱥ. ɋɭɯɚɧɨɜ ɜ 

ɫɜɨɸ ɨɱɟɪɟɞɶ ɨɩɢɫɵɜɚɟɬ ɫɯɨɠɟɫɬɶ ɞɚɧɧɵɯ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɨɜ 

ɱɟɪɟɡ ɫɯɨɠɢɟ ɨɛɴɟɤɬɵ ɞɨɝɨɜɨɪɚ: ɩɨ ɟɝɨ ɦɧɟɧɢɸ, ɱɬɨ ɮɪɚɧɱɚɣɡɢɧɝ, ɱɬɨ 

ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ – ɷɬɨ ɜɨɡɦɟɡɞɧɨɟ ɩɪɢɨɛɪɟɬɟɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɭ 

ɢɡɜɟɫɬɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɫ ɯɨɪɨɲɟɣ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɟɣ ɩɪɚɜɚ ɧɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɟɦɭ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɬɨɜɚɪɨɜ 

(ɪɚɛɨɬ, ɭɫɥɭɝ), ɫɟɤɪɟɬɨɜ ɩɪɨɢɡɜɨɞɫɬɜɚ ɢ ɨɤɚɡɚɧɢɟ ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɣ, 

ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɣ ɩɨɦɨɳɢ20. Ɍɚɤɠɟ ɨɬɦɟɱɚɥɨɫɶ, ɱɬɨ ɩɨɧɹɬɢɟ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ ɩɪɚɤɬɢɱɟɫɤɢ ɫɨɜɩɚɞɚɟɬ 

ɫ ɢɦɟɸɳɢɦɫɹ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧ ɩɨɧɹɬɢɟɦ ɞɨɝɨɜɨɪɚ 

ɮɪɚɧɱɚɣɡɢɧɝɚ, ɚ ɡɧɚɱɢɬ ɢ ɤɨɧɫɬɪɭɤɰɢɢ ɫɭɳɧɨɫɬɧɨ-ɫɨɞɟɪɠɚɬɟɥɶɧɨ ɫɯɨɠɢ ɞɪɭɝ 

ɫ ɞɪɭɝɨɦ. ɂɥɢ, ɤɚɤ ɨɬɦɟɱɚɥɨɫɶ Ⱥ.ɋ. Ɋɚɣɧɢɤɨɜɵɦ, ɜ ɪɚɦɤɚɯ ɪɨɫɫɢɣɫɤɨɣ 

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɬɟɪɦɢɧɵ «ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ» ɢ 

«ɮɪɚɧɱɚɣɡɢɧɝ» ɹɜɥɹɸɬɫɹ ɫɢɧɨɧɢɦɢɱɧɵɦɢ21.  ɋɯɨɠɟɫɬɶ ɞɨɝɨɜɨɪɨɜ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɮɪɚɧɱɚɣɡɢɧɝɚ ɨɛɭɫɥɨɜɥɟɧɚ ɬɟɦ, ɱɬɨ ɢ ɬɨɬ, ɢ ɞɪɭɝɨɣ 

ɪɚɫɤɪɵɜɚɸɬɫɹ ɱɟɪɟɡ ɫɯɨɠɢɟ ɩɪɢɡɧɚɤɢ (ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ, ɫɩɟɰɢɮɢɱɟɫɤɢɣ 

ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ, ɩɪɟɞɦɟɬ ɢ ɨɛɴɟɤɬ, ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ), ɱɬɨ ɥɨɝɢɱɧɨ, 

ɩɨɫɤɨɥɶɤɭ ɡɚɤɨɧɨɞɚɬɟɥɶ, ɫɬɪɟɦɹɫɶ ɭɪɟɝɭɥɢɪɨɜɚɬɶ ɜɨɡɧɢɤɲɢɟ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɦ 

ɝɪɚɠɞɚɧɫɤɨɦ ɨɛɨɪɨɬɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɨɫɭɳɟɫɬɜɥɹɥ ɚɞɚɩɬɚɰɢɸ ɫɥɨɠɢɜɲɟɣɫɹ 

ɜ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧɚɯ ɞɨɝɨɜɨɪɧɨɣ ɤɨɧɫɬɪɭɤɰɢɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɨɫɧɨɜɵɜɚɹɫɶ 

ɧɚ ɭɠɟ ɫɭɳɟɫɬɜɭɸɳɢɯ ɩɪɢɡɧɚɤɚɯ ɮɪɚɧɱɚɣɡɢɧɝɚ. Ʉɚɤ ɨɬɦɟɱɚɟɬ Ⱥ.ȼ. Ɇɭɥɶ, 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɭɫɬɚɧɨɜɥɟɧɧɚɹ ɫɢɫɬɟɦɚ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ 

                                                           
18 ȼ. ȼ. ȼɢɬɪɹɧɫɤɢɣ, Ɇ. ɂ. Ȼɪɚɝɢɧɫɤɢɣ, ȿ. Ⱥ. ɋɭɯɚɧɨɜ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ 
19 Ȼɪɚɝɢɧɫɤɢɣ Ɇ.ɂ. ɍɤɚɡ. ɫɨɱ. – ɋ. 1005.  
20 Ɋɨɫɫɢɣɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ : ɭɱɟɛ. : ɜ 2 ɬ. / ɩɨɞ ɪɟɞ. ȿ. Ⱥ. ɋɭɯɚɧɨɜɚ.  2-ɟ ɢɡɞ., ɫɬɟɪɟɨɬɢɩ. – Ɇ. : ɋɬɚɬɭɬ, 
2011. – Ɍ. 2 : Ɉɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ / [ȼ. ȼ. ȼɢɬɪɹɧɫɤɢɣ ɢ ɞɪ.]. 1206 ɫ. 
21 Ɋɚɣɧɢɤɨɜ Ⱥ.ɋ. Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ / Ⱥ.ɋ. Ɋɚɣɧɢɤɨɜ. – Ɇɨɫɤɜɚ : ɋɬɚɬɭɬ, 2009. – ɋ. 64. 
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ɞɨɝɨɜɨɪɚ ɫɬɪɨɢɬɫɹ ɧɚ ɩɪɢɧɰɢɩɢɚɥɶɧɨ ɞɢɫɩɨɡɢɬɢɜɧɵɯ ɧɚɱɚɥɚɯ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ 

ɫɬɨɪɨɧ, ɚ ɡɧɚɱɢɬ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɟɪɦɢɧɚ «ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ» ɜ 

ɪɨɫɫɢɣɫɤɨɦ ɝɪɚɠɞɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɫɩɪɚɜɟɞɥɢɜɨ22
. ɋɬɨɢɬ ɬɚɤɠɟ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜɵɲɟɩɪɢɜɟɞɟɧɧɨɟ ɩɨɧɢɦɚɧɢɟ ɫɨɨɬɧɨɲɟɧɢɹ ɷɬɢɯ ɞɨɝɨɜɨɪɨɜ 

ɹɜɥɹɟɬɫɹ ɩɪɟɨɛɥɚɞɚɸɳɢɦ. 

Ⱦɪɭɝɢɟ ɚɜɬɨɪɵ ɧɚɨɛɨɪɨɬ ɫɱɢɬɚɸɬ, ɱɬɨ ɞɚɧɧɵɟ ɤɚɬɟɝɨɪɢɢ ɧɟɨɛɯɨɞɢɦɨ 

ɪɚɡɝɪɚɧɢɱɢɜɚɬɶ ɢ ɱɬɨ ɡɚ ɧɟɢɦɟɧɢɟɦ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɵɯ ɩɨɥɨɠɟɧɢɣ 

ɢ ɞɟɮɢɧɢɰɢɣ, ɫɜɹɡɚɧɧɵɯ ɢɦɟɧɧɨ ɫ ɮɪɚɧɱɚɣɡɢɧɝɨɦ, ɞɚɧɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɧɟ 

ɦɨɝɭɬ ɛɵɬɶ ɷɮɮɟɤɬɢɜɧɨ ɭɪɟɝɭɥɢɪɨɜɚɧɵ ɢ ɷɬɢɦ ɠɟ ɨɛɭɫɥɨɜɥɟɧɨ ɧɟ ɫɬɨɥɶ 

ɫɬɪɟɦɢɬɟɥɶɧɨɟ ɪɚɡɜɢɬɢɟ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜ Ɋɨɫɫɢɢ. ɇɚɩɪɢɦɟɪ, ȿ.ȼ. Ƚɟɥɚɲɜɢɥɢ ɜ 

ɫɜɨɟɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɨ ɪɚɡɥɢɱɢɢ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɨɬɦɟɬɢɥ ɫɥɟɞɭɸɳɟɟ: «Ⱦɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɝɨɪɚɡɞɨ ɛɨɥɟɟ ɲɢɪɨɤɢɦ ɤɨɦɩɥɟɤɫɨɦ ɩɟɪɟɞɚɜɚɟɦɵɯ 

ɩɨ ɞɨɝɨɜɨɪɭ ɩɪɚɜ. ȼ ɱɚɫɬɧɨɫɬɢ, ɮɪɚɧɱɚɣɡɟɪ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ) ɩɟɪɟɞɚɟɬ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɟ ɮɪɚɧɱɚɣɡɢ (ɩɨɥɶɡɨɜɚɬɟɥɸ) ɤɨɦɩɥɟɤɫ ɩɪɚɜ ɧɚ ɨɛɴɟɤɬɵ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɯɪɚɧɹɟɦɨɣ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɢɧɮɨɪɦɚɰɢɢ, ɚ ɬɚɤɠɟ ɨɤɚɡɵɜɚɟɬ ɜ ɜɟɞɟɧɢɢ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɫɬɨɹɧɧɭɸ ɜɫɟɫɬɨɪɨɧɧɸɸ ɩɨɦɨɳɶ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɨɪɝɚɧɢɡɚɰɢɨɧɧɭɸ, ɤɨɦɦɟɪɱɟɫɤɭɸ ɢ ɬɟɯɧɢɱɟɫɤɭɸ»23. ȼ ɷɬɨɣ ɫɜɹɡɢ 

ɋ.ȼ. ɇɚɝɚɟɜ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɜ ɫɬɚɬɶɟ 1027 ȽɄ ɊɎ ɜ ɫɚɦɨɦ ɞɟɥɟ ɧɢɱɟɝɨ ɧɟ 

ɝɨɜɨɪɢɬɫɹ ɨɛ ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɣ ɢɥɢ ɤɚɤɨɣ-ɥɢɛɨ ɢɧɨɣ ɩɨɦɨɳɢ ɩɨɥɶɡɨɜɚɬɟɥɸ. 

ɇ.Ʉ. Ɂɦɢɪɟɧɤɨɜɚ ɜ ɫɜɨɟɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɩɪɨɜɨɞɢɬ ɝɪɚɧɢɰɭ ɧɚ ɨɫɧɨɜɚɧɢɢ ɬɨɝɨ, 

ɱɬɨ ɬɟɤɫɬ ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ ɫɨɫɬɚɜɥɹɟɬ ɫɚɦ ɮɪɚɧɱɚɣɡɟɪ, ɫ ɭɫɥɨɜɢɹɦɢ 

ɤɨɬɨɪɨɝɨ ɮɪɚɧɱɚɣɡɢ ɥɢɛɨ ɫɨɝɥɚɲɚɟɬɫɹ, ɥɢɛɨ ɧɟɬ, ɱɬɨ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɥɨɝɢɱɧɵɦ ɩɨ ɬɨɣ ɩɪɢɱɢɧɟ, ɱɬɨ ɮɪɚɧɱɚɣɡɟɪ ɜɫɬɭɩɚɟɬ ɜɨ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɹ ɫɨ 

ɦɧɨɝɢɦɢ ɮɪɚɧɱɚɣɡɢ ɢ «ɛɵɥɨ ɛɵ ɧɟ ɪɚɡɭɦɧɨ ɤɚɠɞɵɣ ɪɚɡ ɦɟɧɹɬɶ ɤɚɤɢɟ-ɬɨ 

                                                           
22 Ɇɭɥɶ Ⱥ.ȼ. ɋɨɨɬɧɨɲɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 
ɩɪɚɜɟ ɊɎ / Ⱥ.ȼ. Ɇɭɥɶ // ȼɨɩɪɨɫɵ ɫɨɜɪɟɦɟɧɧɨɣ ɸɪɢɫɩɪɭɞɟɧɰɢɢ: ɫɛ. ɫɬ. ɩɨ ɦɚɬɟɪ. LXXV ɦɟɠɞɭɧɚɪ. ɧɚɭɱ.-
ɩɪɚɤɬ. ɤɨɧɮ. – № 7(68). – ɇɨɜɨɫɢɛɢɪɫɤ: ɋɢɛȺɄ, 2017. – ɋ. 23-33. 
23 Ƚɟɥɚɲɜɢɥɢ ȿ.ȼ. Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɚɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ : 12.00.03 / ȿɥɟɧɚ 
ȼɚɥɟɪɶɟɜɧɚ Ƚɟɥɚɲɜɢɥɢ. – Ʉɪɚɫɧɨɞɚɪ, 2007. – ɋ.11 
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ɩɭɧɤɬɵ ɩɨ ɡɚɩɪɨɫɭ ɨɬɞɟɥɶɧɨɝɨ ɮɪɚɧɱɚɣɡɢ»24. ȼ ɬɨ ɠɟ ɜɪɟɦɹ, ɩɪɢɧɢɦɚɹ ɜɨ 

ɜɧɢɦɚɧɢɟ ɩɨɥɨɠɟɧɢɹ ɩ.1 ɫɬ. 432 ȽɄ ɊɎ, ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɦɨɠɟɬ ɫɱɢɬɚɬɶɫɹ ɡɚɤɥɸɱɟɧɧɵɦ, ɟɫɥɢ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɜ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ 

ɞɨɫɬɢɝɧɭɬɨ ɫɨɝɥɚɲɟɧɢɟ ɩɨ ɜɫɟɦ ɫɭɳɟɫɬɜɟɧɧɵɦ ɭɫɥɨɜɢɹɦ.  

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɞɨɝɨɜɨɪ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢɦɟɸɬ ɫɭɳɧɨɫɬɧɵɟ 

ɨɬɥɢɱɢɹ, ɚ ɢɦɟɧɧɨ: 

 ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɨɬɧɸɞɶ ɧɟ 

ɹɜɥɹɟɬɫɹ ɞɨɝɨɜɨɪɨɦ ɩɪɢɫɨɟɞɢɧɟɧɢɹ, ɬɚɤ ɤɚɤ ɭɫɥɨɜɢɹ 

ɫɨɝɥɚɫɨɜɵɜɚɸɬɫɹ ɫɬɨɪɨɧɚɦɢ ɨɛɨɸɞɧɨ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɞɨɝɨɜɨɪɚ 

ɮɪɚɧɱɚɣɡɢɧɝɚ, ɝɞɟ ɮɪɚɧɱɚɣɡɢ (ɩɨɥɶɡɨɜɚɬɟɥɶ) ɥɢɛɨ ɫɨɝɥɚɲɚɟɬɫɹ ɫ 

ɭɫɥɨɜɢɹɦɢ ɮɪɚɧɲɢɡɵ, ɥɢɛɨ ɧɟɬ; 

 ɩɟɪɟɱɟɧɶ ɩɪɟɞɨɫɬɚɜɥɹɟɦɵɯ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɩɨ ɞɨɝɨɜɨɪɭ 

ɮɪɚɧɱɚɣɡɢɧɝɚ ɡɧɚɱɢɬɟɥɶɧɨ ɲɢɪɟ, ɩɨɫɤɨɥɶɤɭ ɜɤɥɸɱɚɟɬ 

ɦɚɪɤɟɬɢɧɝɨɜɵɟ ɩɥɚɧɵ, ɛɢɡɧɟɫ-ɦɨɞɟɥɢ ɢ ɩɪɨɱɢɟ, ɧɟ ɭɩɨɦɹɧɭɬɵɟ ɜ 

ȽɄ ɊɎ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ; 

 ɜ ɨɬɧɨɲɟɧɢɹɯ ɮɪɚɧɱɚɣɡɢɧɝɚ ɮɪɚɧɱɚɣɡɟɪ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ) ɜ 

ɨɛɹɡɚɬɟɥɶɧɨɦ ɩɨɪɹɞɤɟ ɨɫɭɳɟɫɬɜɥɹɟɬ ɤɨɧɫɭɥɶɬɚɰɢɨɧɧɭɸ, 

ɨɪɝɚɧɢɡɚɰɢɨɧɧɭɸ ɢ ɬɟɯɧɢɱɟɫɤɭɸ ɩɨɞɞɟɪɠɤɭ ɮɪɚɧɱɚɣɡɢ 

(ɩɨɥɶɡɨɜɚɬɟɥɸ), ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɬɚɤɚɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɟ ɭɫɬɚɧɨɜɥɟɧɚ 

ɢɦɩɟɪɚɬɢɜɧɨ. 

ȼ ɨɬɧɨɲɟɧɢɢ ɜɨɩɪɨɫɚ ɫɨɨɬɧɨɲɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫ 

ɥɢɰɟɧɡɢɨɧɧɵɦ ɞɨɝɨɜɨɪɨɦ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɦɟɠɞɭ ɭɤɚɡɚɧɧɵɦɢ ɜɢɞɚɦɢ 

ɞɨɝɨɜɨɪɨɜ ɦɧɨɝɨ ɨɛɳɟɝɨ. Ȼɨɥɟɟ ɬɨɝɨ, ɜ ɫɢɥɭ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɩɭɧɤɬɚ 4 ɫɬɚɬɶɢ 

1027 ȽɄ ɊɎ ɤ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɫɭɛɫɢɞɢɚɪɧɨɦ ɩɨɪɹɞɤɟ 

ɩɪɢɦɟɧɹɸɬɫɹ ɧɨɪɦɵ ɨ ɥɢɰɟɧɡɢɨɧɧɨɦ ɞɨɝɨɜɨɪɟ, ɟɫɥɢ ɷɬɨ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ 

ɫɩɟɰɢɚɥɶɧɵɦ ɧɨɪɦɚɦ ɨ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɫɭɳɟɫɬɜɭ ɜɨɡɧɢɤɲɢɯ 

ɨɬɧɨɲɟɧɢɣ. Ɉɞɧɚɤɨ, ɧɟɫɦɨɬɪɹ ɧɚ ɨɛɳɧɨɫɬɶ ɞɚɧɧɵɯ ɢɧɫɬɢɬɭɬɨɜ, ɜ ɰɟɥɹɯ 

                                                           
24 Ɂɦɢɪɟɧɤɨɜɚ ɇ.Ʉ. Ɂɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ / ɇ.Ʉ. Ɂɦɢɪɟɧɤɨɜɚ // 
ȼɟɫɬɧ. ɋɚɦɚɪɫɤɨɣ ɝɭɦ. ɚɤ. ɋɟɪ. ɉɪɚɜɨ. – № 1(9). – 2011. – ɋ.67-68. 
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ɫɢɫɬɟɦɧɨɫɬɢ ɢ ɫɨɝɥɚɫɨɜɚɧɧɨɫɬɢ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ ɧɟɨɛɯɨɞɢɦɨ ɢɯ ɱɟɬɤɨ 

ɪɚɡɝɪɚɧɢɱɢɜɚɬɶ. 

ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɩɨ ɬɚɤɢɦ ɤɪɢɬɟɪɢɹɦ, ɤɚɤ 

ɨɛɴɟɤɬ ɞɨɝɨɜɨɪɚ; ɰɟɥɶ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɑɬɨ 

ɤɚɫɚɟɬɫɹ ɩɟɪɜɨɝɨ ɤɪɢɬɟɪɢɹ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɦɨɞɟɥɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ 

ɞɨɝɨɜɨɪɚ ɨɛɴɟɤɬɨɦ ɹɜɥɹɟɬɫɹ ɫɚɦɨ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɨɦɵɲɥɟɧɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɨɛɴɟɤɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɫɨɫɬɚɜɥɹɟɬ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɤɨɬɨɪɵɣ ɜ ɨɛɹɡɚɬɟɥɶɧɨɦ ɩɨɪɹɞɤɟ 

ɫɨɞɟɪɠɢɬ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ25. 

ɉɨ ɦɧɟɧɢɸ ɉ.ɉ. Ȼɚɬɬɚɯɨɜɚ, ɞɚɧɧɵɣ ɩɪɢɡɧɚɤ ɧɟ ɜɫɟɝɞɚ ɹɜɥɹɟɬɫɹ 

ɨɬɥɢɱɢɬɟɥɶɧɵɦ ɩɪɢɡɧɚɤɨɦ ɨɞɧɨɣ ɞɨɝɨɜɨɪɧɨɣ ɤɨɧɫɬɪɭɤɰɢɢ ɨɬ ɞɪɭɝɨɣ, 

ɨɛɴɹɫɧɹɹ ɷɬɨ ɬɟɦ, ɱɬɨ ɡɚɤɨɧ ɧɟ ɫɨɞɟɪɠɢɬ ɨɝɪɚɧɢɱɟɧɢɣ ɩɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɦɩɥɟɤɫɚ ɨɛɴɟɤɬɨɜ ɩɪɨɦɵɲɥɟɧɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɪɚɦɤɚɯ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɫɨɝɥɚɲɟɧɢɹ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɢɦɟɧɧɨ 

ɧɚ ɩɪɚɤɬɢɤɟ ɩɨɪɨɣ ɛɵɜɚɟɬ ɞɨɜɨɥɶɧɨ ɫɥɨɠɧɨ ɨɬɥɢɱɢɬɶ ɨɞɧɭ ɞɨɝɨɜɨɪɧɭɸ 

ɤɨɧɫɬɪɭɤɰɢɸ ɨɬ ɞɪɭɝɨɣ26. Ɍɚɤɠɟ ɫɥɟɞɭɟɬ ɩɪɢɧɢɦɚɬɶ ɜɨ ɜɧɢɦɚɧɢɟ ɫɥɨɠɧɨɫɬɶ 

ɨɛɴɟɤɬɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɤɨɬɨɪɵɣ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

ɫɨɜɨɤɭɩɧɨɫɬɶ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɜ ɫɨɱɟɬɚɧɢɢ ɫ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɢɧɮɨɪɦɚɰɢɟɣ, ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɟɣ ɢ ɤɨɦɦɟɪɱɟɫɤɢɦ ɨɩɵɬɨɦ, ɤɨɬɨɪɵɣ 

ɩɪɢɧɚɞɥɟɠɢɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɧɚ ɦɨɦɟɧɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ.  

ȼɬɨɪɨɣ ɤɪɢɬɟɪɢɣ, ɨɞɧɚɤɨ, ɧɟ ɹɜɥɹɟɬɫɹ ɚɛɫɨɥɸɬɧɵɦ. ɐɟɥɶɸ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɨɩɪɟɞɟɥɹɟɬɫɹ ɩɪɹɦɨ 

ɭɫɬɚɧɨɜɥɟɧɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɢɫɩɨɥɶɡɨɜɚɧɢɢ 

ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɝɨ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ. ȼ ɨɬɧɨɲɟɧɢɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɬɚɤɨɝɨ 

ɬɪɟɛɨɜɚɧɢɹ ɩɪɹɦɨ ɡɚɤɨɧɨɦ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɡɚɤɨɧ ɧɟ ɫɨɞɟɪɠɢɬ 

ɩɪɟɩɹɬɫɬɜɢɣ ɞɥɹ ɡɚɤɥɸɱɟɧɢɹ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɦɟɠɞɭ 

                                                           
25 Ƚɨɪɨɞɨɜ Ɉ.Ⱥ. ɉɪɚɜɨ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: ɍɱɟɛɧɢɤ. – Ɇ., 2011. 
26 Ȼɚɬɬɚɯɨɜ ɉ.ɉ. ɍɤɚɡ. ɫɨɱ.  
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ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹɦɢ ɢ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ ɰɟɥɹɯ. Ⱦɭɦɚɟɬɫɹ, ɧɚ ɩɪɚɤɬɢɤɟ 

ɬɚɤɨɣ ɜɨɩɪɨɫ ɛɭɞɟɬ ɪɚɡɪɟɲɚɬɶɫɹ ɫ ɨɩɨɪɨɣ ɧɚ ɩɟɪɜɵɣ ɤɪɢɬɟɪɢɣ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɧɟɫɦɨɬɪɹ ɧɚ ɫɯɨɠɢɟ ɱɟɪɬɵ ɦɟɠɞɭ 

ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɫɦɟɠɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ (ɞɨɝɨɜɨɪɨɦ 

ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ), ɥɢɰɟɧɡɢɨɧɧɵɦ ɞɨɝɨɜɨɪɨɦ) ɫɭɳɟɫɬɜɭɸɬ ɨɬɥɢɱɢɹ 

ɤɚɤ ɧɨɪɦɚɬɢɜɧɨɝɨ, ɬɚɤ ɢ ɬɟɨɪɟɬɢɱɟɫɤɨɝɨ ɯɚɪɚɤɬɟɪɚ. Ⱥɧɚɥɢɡ ɬɟɨɪɟɬɢɱɟɫɤɢɯ 

ɩɨɥɨɠɟɧɢɣ ɨ ɮɪɚɧɱɚɣɡɢɧɝɟ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨɡɜɨɥɹɟɬ ɫɨɝɥɚɫɢɬɶɫɹ 

ɫ ɜɵɜɨɞɨɦ ȿɪɟɦɢɧɚ ɨ ɬɨɦ, ɱɬɨ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ 

ɨɞɧɨɣ ɢɡ ɫɚɦɵɯ ɫɥɨɠɧɵɯ ɢ ɸɪɢɞɢɱɟɫɤɢ ɧɟ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɨɝɨɜɨɪɧɵɯ 

ɤɨɧɫɬɪɭɤɰɢɣ, ɩɨɥɭɱɢɜɲɢɯ ɩɪɢɡɧɚɧɢɟ ɧɚ ɭɪɨɜɧɟ ȽɄ ɊɎ27. 

  

                                                           

27
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1.2. Сɬɨɪɨɧɵ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 
 

ɋɬɨɪɨɧɚɦɢ ɜ ɞɚɧɧɵɯ ɞɨɝɨɜɨɪɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɯ ɜɵɫɬɭɩɚɸɬ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ – ɥɢɰɨ, ɨɛɥɚɞɚɸɳɟɟ ɨɩɪɟɞɟɥɟɧɧɵɦ ɤɨɦɩɥɟɤɫɨɦ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɠɟɥɚɸɳɟɟ ɪɚɫɲɢɪɢɬɶ ɛɢɡɧɟɫ ɩɨɫɪɟɞɫɬɜɨɦ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɩɨɥɶɡɨɜɚɧɢɹ ɷɬɢɦ ɤɨɦɩɥɟɤɫɨɦ, ɢ ɩɨɥɶɡɨɜɚɬɟɥɶ – ɥɢɰɨ, 

ɠɟɥɚɸɳɟɟ ɨɫɭɳɟɫɬɜɥɹɬɶ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɚ 

ɨɩɪɟɞɟɥɟɧɧɨɣ ɬɟɪɪɢɬɨɪɢɢ, ɤɨɬɨɪɨɦɭ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɞɥɹ ɷɬɨɣ ɰɟɥɢ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɋɥɟɞɭɟɬ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɝɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɞɟɮɢɧɢɰɢɢ 

ɧɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɧɢ ɩɨɥɶɡɨɜɚɬɟɥɹ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɫɬɨɪɨɧɵ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɝɭɬ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɵ ɱɟɪɟɡ ɩɪɢɡɧɚɤɢ, ɤɨɬɨɪɵɟ 

ɦɨɝɭɬ ɛɵɬɶ ɜɵɹɜɥɟɧɵ ɩɨɫɪɟɞɫɬɜɨɦ ɚɧɚɥɢɡɚ ɧɨɪɦ ɝɥɚɜɵ 54 ȽɄ ɊɎ, ɚ ɬɚɤɠɟ 

ɞɪɭɝɢɯ ɧɨɪɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

ȼɚɠɧɵɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɩɪɨɫ ɨ ɩɪɚɜɨɜɨɦ ɫɬɚɬɭɫɟ, ɤɨɬɨɪɵɦ ɞɨɥɠɧɵ 

ɨɛɥɚɞɚɬɶ ɥɢɰɚ, ɜɫɬɭɩɚɸɳɢɟ ɜ ɞɚɧɧɵɣ ɜɢɞ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ. ɉ. 3 ɫɬ. 1027 ȽɄ 

ɊɎ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɧɚ ɫɬɨɪɨɧɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɦɨɝɭɬ 

ɜɵɫɬɭɩɚɬɶ ɥɢɲɶ ɤɨɦɦɟɪɱɟɫɤɢɟ ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɝɪɚɠɞɚɧɟ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɟ 

ɜ ɤɚɱɟɫɬɜɟ ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ, ɬɨ ɟɫɬɶ – ɫɭɛɴɟɤɬɵ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. ȼ ɷɬɨɣ ɫɜɹɡɢ Ⱥ.Ⱥ. ȿɪɟɦɢɧ ɫɩɪɚɜɟɞɥɢɜɨ 

ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɨɛɟ ɫɬɨɪɨɧɵ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ – 

ɫɩɟɰɢɚɥɶɧɵɟ ɫɭɛɴɟɤɬɵ28. ɗɬɨɬ ɜɵɜɨɞ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɧɚɥɢɱɢɟɦ ɡɚɩɪɟɬɚ, 

ɫɨɞɟɪɠɚɳɟɝɨɫɹ ɜ ɚɛɡ. 2 ɩ. 1 ɫɬ. 49 ȽɄ ɊɎ, ɤɨɬɨɪɵɣ ɢɫɤɥɸɱɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ 

ɩɪɢɦɟɧɟɧɢɹ ɞɚɧɧɨɣ ɞɨɝɨɜɨɪɧɨɣ ɤɨɧɫɬɪɭɤɰɢɢ ɞɥɹ ɧɟɤɨɦɦɟɪɱɟɫɤɢɯ 

ɨɪɝɚɧɢɡɚɰɢɣ ɢ ɝɨɫɭɞɚɪɫɬɜɚ ɜ ɥɢɰɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɢ ɦɭɧɢɰɢɩɚɥɶɧɵɯ 

ɭɧɢɬɚɪɧɵɯ ɩɪɟɞɩɪɢɹɬɢɣ, ɞɚɠɟ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɭɤɚɡɚɧɧɵɦ ɸɪɢɞɢɱɟɫɤɢɦ 

ɥɢɰɚɦ ɪɚɡɪɟɲɟɧɨ ɡɚɧɢɦɚɬɶɫɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ. 

ɋɩɟɰɢɚɥɶɧɵɟ ɬɪɟɛɨɜɚɧɢɹ ɤ ɩɪɚɜɨɜɨɦɭ ɫɬɚɬɭɫɭ ɫɭɛɴɟɤɬɨɜ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɪɟɠɞɟ ɜɫɟɝɨ ɨɛɭɫɥɨɜɥɟɧɵ ɫɮɟɪɨɣ ɩɪɢɦɟɧɟɧɢɹ 
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ɞɚɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɢ ɧɚɡɧɚɱɟɧɢɟɦ ɩɟɪɟɞɚɜɚɟɦɨɝɨ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ – ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɩɪɨɰɟɫɫɟ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ.  

ɐɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɬɟɨɪɢɟɣ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɨɥɠɟɧ 

ɨɬɜɟɱɚɬɶ ɤɚɤ ɦɢɧɢɦɭɦ ɞɜɭɦ ɩɪɢɡɧɚɤɚɦ: ɹɜɥɹɬɶɫɹ ɫɭɛɴɟɤɬɨɦ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɨɛɥɚɞɚɬɶ ɤɨɦɩɥɟɤɫɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ, ɤɨɬɨɪɵɣ ɫɨɫɬɚɜɥɹɟɬ ɨɛɴɟɤɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ29. Ʉɚɤ 

ɨɬɦɟɱɚɟɬɫɹ Ⱥ.ɋ. Ɋɚɣɧɢɤɨɜɵɦ, ɜɬɨɪɨɣ ɩɪɢɡɧɚɤ ɜɵɬɟɤɚɟɬ ɢɡ ɞɟɮɢɧɢɰɢɢ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɨɣ ɸɪɢɞɢɱɟɫɤɢ 

ɡɧɚɱɢɦɵɦ ɞɟɣɫɬɜɢɟɦ ɹɜɥɹɟɬɫɹ ɩɟɪɟɞɚɱɚ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, 

ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ30. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɩɟɪɟɞɚɟɬ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɤɨɬɨɪɵɣ ɮɚɤɬɢɱɟɫɤɢ ɟɦɭ 

ɩɪɢɧɚɞɥɟɠɢɬ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɜ ɪɚɦɤɚɯ ɪɟɚɥɢɡɚɰɢɢ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɦɨɝɭɬ ɩɟɪɟɞɚɜɚɬɶɫɹ ɧɟ ɬɨɥɶɤɨ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɧɨ ɢ ɨɛɨɪɭɞɨɜɚɧɢɟ, ɬɟɯɧɨɥɨɝɢɢ, ɧɨɭ-ɯɚɭ ɢ 

ɫɬɚɧɞɚɪɬɵ ɛɢɡɧɟɫɚ, ɱɬɨ ɢɡɜɟɫɬɧɨ ɜ ɡɚɩɚɞɧɵɯ ɫɬɪɚɧɚɯ ɤɚɤ ɮɪɚɧɱɚɣɡɢɧɝ ɛɢɡɧɟɫ-

ɮɨɪɦɚɬɚ (business format franchising) ɢ ɦɨɠɟɬ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɨ ɧɚ ɞɟɥɨɜɨɦ 

ɹɡɵɤɟ ɤɚɤ ɩɟɪɟɞɚɱɚ ɛɢɡɧɟɫɚ «ɩɨɞ ɤɥɸɱ». ȼ ɷɬɨɦ ɫɥɭɱɚɟ, ɤɚɤ ɨɬɦɟɱɚɟɬ ȿɪɟɦɢɧ, 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɦɨɠɟɬ ɜɵɫɬɭɩɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɩɨɫɬɚɜɳɢɤɚ, ɥɢɰɟɧɡɢɚɪɚ ɢ 

ɥɢɡɢɧɝɨɞɚɬɟɥɹ31. 

ȼ ɨɬɧɨɲɟɧɢɹɯ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨɥɶɡɨɜɚɬɟɥɸ ɫɨɜɟɪɲɟɧɧɨ 

ɫɩɪɚɜɟɞɥɢɜɨ ɨɬɜɨɞɢɬɫɹ ɪɨɥɶ ɨɫɧɨɜɧɨɝɨ ɭɱɚɫɬɧɢɤɚ, ɩɨɫɤɨɥɶɤɭ ɩɨɥɶɡɨɜɚɬɟɥɶ 

ɹɜɥɹɟɬɫɹ ɚɤɬɢɜɧɨɣ ɫɬɨɪɨɧɨɣ ɢ ɢɧɢɰɢɚɬɢɜɚ ɜ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɞɚɥɶɧɟɣɲɟɝɨ ɪɚɡɜɢɬɢɹ ɨɬɧɨɲɟɧɢɣ ɜ ɪɚɦɤɚɯ 

ɞɨɝɨɜɨɪɚ, ɤɚɤ ɩɪɚɜɢɥɨ, ɢɫɯɨɞɢɬ ɨɬ ɧɟɝɨ.  ɉɨɥɶɡɨɜɚɬɟɥɸ ɧɟɨɛɯɨɞɢɦɨ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɥɢɲɶ ɨɞɧɨɦɭ ɩɪɢɡɧɚɤɭ: ɫɭɛɴɟɤɬ ɞɨɥɠɟɧ ɹɜɥɹɬɶɫɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɦ. Ɉɫɬɚɥɶɧɵɟ ɤɪɢɬɟɪɢɢ ɞɥɹ ɩɨɥɶɡɨɜɚɬɟɥɹ ɭɫɬɚɧɚɜɥɢɜɚɸɬɫɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ: ɪɟɱɶ ɢɞɟɬ ɨ ɬɪɟɛɨɜɚɧɢɹɯ, ɩɪɟɞɴɹɜɥɹɟɦɵɯ 
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30 Ɋɚɣɧɢɤɨɜ Ⱥ.ɋ. ɍɤɚɡ. ɫɨɱ. ɋ. 65. 
31 ȿɪɟɦɢɧ Ⱥ.Ⱥ. ɍɤɚɡ. ɫɨɱ. ɋ. 88. 
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ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɤ ɥɢɰɭ, ɠɟɥɚɸɳɟɝɨ ɩɨɥɭɱɢɬɶ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ ɢ ɜɟɫɬɢ ɫɜɨɸ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ. 

ȼ ɬɨ ɠɟ ɜɪɟɦɹ, ɤɚɤ ɨɬɦɟɱɚɥɨɫɶ ɜ ɩɟɪɜɨɦ ɩɚɪɚɝɪɚɮɟ, ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ, ɹɜɥɹɟɬɫɹ ɞɨɝɨɜɨɪɨɦ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɦ ɪɚɜɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɫɬɨɪɨɧ, ɢɡ ɱɟɝɨ ɫɥɟɞɭɟɬ 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɭɫɬɚɧɨɜɥɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɭɧɢɜɟɪɫɚɥɶɧɵɯ ɤɪɢɬɟɪɢɟɜ ɜ 

ɨɬɧɨɲɟɧɢɢ ɩɨɥɶɡɨɜɚɬɟɥɹ. ɍɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ ɫɨɝɥɚɫɭɸɬɫɹ ɜ ɢɧɞɢɜɢɞɭɚɥɶɧɨɦ 

ɩɨɪɹɞɤɟ ɢ ɫ ɨɩɨɪɨɣ ɧɚ ɫɩɟɰɢɮɢɤɭ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɉɨɞɱɟɪɤɢɜɚɹ ɬɟɡɢɫ ɨ ɪɚɫɲɢɪɟɧɢɢ ɪɨɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɢ 

ɩɟɪɟɞɚɱɟ ɛɢɡɧɟɫɚ «ɩɨɞ ɤɥɸɱ», ɪɨɥɶ ɩɨɥɶɡɨɜɚɬɟɥɹ ɬɚɤɠɟ ɪɚɫɲɢɪɹɟɬɫɹ: ɨɧ 

ɦɨɠɟɬ, ɜ ɬɨɦ ɱɢɫɥɟ, ɜɵɫɬɭɩɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɞɢɫɬɪɢɛɶɸɬɨɪɚ, ɥɢɰɟɧɡɢɚɬɚ ɢ 

ɥɢɡɢɧɝɨɩɨɥɭɱɚɬɟɥɹ. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɜ ɫɬɪɚɬɟɝɢɸ ɩɨɥɶɡɨɜɚɬɟɥɹ ɜɯɨɞɢɬ 

ɞɚɥɶɧɟɣɲɚɹ ɩɟɪɟɞɚɱɚ ɨɛɴɟɤɬɚ ɞɨɝɨɜɨɪɚ, ɬɨ ɨɧ ɫ ɩɢɫɶɦɟɧɧɨɝɨ ɪɚɡɪɟɲɟɧɢɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɦɨɠɟɬ ɩɪɢɜɥɟɱɶ ɞɪɭɝɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɨɪɝɚɧɢɡɚɰɢɸ ɢɥɢ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ, ɤɨɬɨɪɵɟ ɫɬɚɧɭɬ ɜɬɨɪɢɱɧɵɦɢ 

ɩɨɥɶɡɨɜɚɬɟɥɹɦɢ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɜ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɪɚɦɤɚɯ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɞɟɣɫɬɜɭɟɬ 

ɫɩɟɰɢɚɥɶɧɵɣ ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ. ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɨɛɨɫɧɨɜɵɜɚɥɚɫɶ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɭɬɨɱɧɟɧɢɹ ɩɨɧɹɬɢɹ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɜɜɢɞɭ ɪɚɡɜɢɬɢɹ ɜ Ɋɨɫɫɢɢ ɫɨɰɢɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɬɜɚ32, ɤɨɬɨɪɵɦ ɦɨɝɭɬ 

ɡɚɧɢɦɚɬɶɫɹ ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɧɟɤɨɦɦɟɪɱɟɫɤɢɟ ɨɪɝɚɧɢɡɚɰɢɢ, ɧɟɤɨɦɦɟɪɱɟɫɤɢɟ 

ɜɟɧɱɭɪɧɵɟ ɮɨɧɞɵ, ɤɨɬɨɪɵɟ ɬɚɤɠɟ ɦɨɝɭɬ ɪɚɡɪɚɛɚɬɵɜɚɬɶ ɛɢɡɧɟɫ-ɦɨɞɟɥɢ, 

ɬɟɯɧɨɥɨɝɢɢ, ɧɨɭ-ɯɚɭ. Ɉɞɧɚɤɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɨɥɨɠɟɧɢɹ ɝɥɚɜɵ 54 ȽɄ ɊɎ 

ɧɟ ɩɪɟɬɟɪɩɟɥɢ ɢɡɦɟɧɟɧɢɣ ɜ ɞɚɧɧɨɦ ɧɚɩɪɚɜɥɟɧɢɢ ɢ ɫɮɟɪɚ ɩɪɢɦɟɧɟɧɢɹ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɚ ɪɚɜɧɨ ɢ ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ, ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ 

ɫɨɛɫɬɜɟɧɧɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ. 

  

                                                           
32 Ȼɨɧɞɚɪɟɧɤɨ Ⱦ.ɉ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ: 
Ⱥɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2013. – ɋ. 10. 
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1.3. Фɨɪɦɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ɂɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ 
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

 

ɉɟɪɟɯɨɞɹ ɤ ɜɨɩɪɨɫɭ ɨ ɮɨɪɦɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɫɥɟɞɭɟɬ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɡɚɤɨɧɨɦ ɭɫɬɚɧɨɜɥɟɧɚ ɨɛɹɡɚɬɟɥɶɧɚɹ ɩɢɫɶɦɟɧɧɚɹ ɮɨɪɦɚ, ɟё 

ɧɟɫɨɛɥɸɞɟɧɢɟ ɜɥɟɱɟɬ ɟɝɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɢ ɬɚɤɨɣ ɞɨɝɨɜɨɪ ɫɱɢɬɚɟɬɫɹ 

ɧɢɱɬɨɠɧɵɦ. ȼɚɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɫɨɝɥɚɫɧɨ ɫɬ. 1028 ȽɄ ɊɎ Ɋɨɫɩɚɬɟɧɬ 

ɪɟɝɢɫɬɪɢɪɭɟɬ ɧɟ ɫɚɦ ɞɨɝɨɜɨɪ, ɚ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɤɨɦɩɥɟɤɫɚ ɩɪɢɧɚɞɥɟɠɚɳɢɯ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ. ɇɟɫɨɛɥɸɞɟɧɢɟ ɬɪɟɛɨɜɚɧɢɹ ɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɫɢɥɭ 

ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɡɚɤɨɧɚ ɜɥɟɱɟɬ ɩɪɢɡɧɚɧɢɟ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɟɫɨɫɬɨɹɜɲɢɦɫɹ. ɗɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ, 

ɩɨɫɤɨɥɶɤɭ ɩɪɢ ɜɨɡɧɢɤɧɨɜɟɧɢɢ ɫɩɨɪɚ ɢɡ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɫɭɞ ɩɪɢɧɢɦɚɟɬ ɜɨ ɜɧɢɦɚɧɢɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɩɢɫɶɦɟɧɧɨɝɨ ɨɮɨɪɦɥɟɧɢɹ 

ɞɨɝɨɜɨɪɚ ɢ ɪɟɝɢɫɬɪɚɰɢɸ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɜ Ɋɨɫɩɚɬɟɧɬɟ33. 

ȼ ɷɬɨɣ ɫɜɹɡɢ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ ɬɨ, ɱɬɨ ɞɨ 1 ɨɤɬɹɛɪɹ 2014 ɝɨɞɚ ɬɪɟɛɨɜɚɥɚɫɶ 

ɪɟɝɢɫɬɪɚɰɢɹ ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ɂɡɦɟɧɟɧɢɹ, 

ɜɧɟɫɟɧɧɵɟ Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 12.03.2014 N 35-ɎɁ, ɭɫɬɚɧɨɜɢɥɢ, ɱɬɨ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɩɨɞɥɟɠɚɬ ɧɟ ɫɞɟɥɤɢ, ɜ ɩɪɟɞɦɟɬ ɤɨɬɨɪɵɯ ɜɯɨɞɢɬ, 

ɜ ɱɚɫɬɧɨɫɬɢ, ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 

ɚ ɫɚɦɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɬɚɤɨɝɨ ɩɪɚɜɚ34. ɉɨɫɤɨɥɶɤɭ ɫɬɚɬɶɟɣ 1027 ȽɄ ɊɎ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɤ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫɭɛɫɢɞɢɚɪɧɨ 

ɩɪɢɦɟɧɹɸɬɫɹ ɧɨɪɦɵ ɨ ɥɢɰɟɧɡɢɨɧɧɨɦ ɞɨɝɨɜɨɪɟ, ɚ ɜ ɩɪɟɞɦɟɬ ɥɢɰɟɧɡɢɨɧɧɨɝɨ 

ɞɨɝɨɜɨɪɚ ɬɚɤɠɟ ɜɯɨɞɢɬ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɪɟɡɭɥɶɬɚɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ, ɢɡɦɟɧɟɧɢɹ ɤɨɫɧɭɥɢɫɶ ɢ ɩɨɥɨɠɟɧɢɣ ȽɄ ɊɎ ɨ ɞɨɝɨɜɨɪɟ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɫɨɝɥɚɫɧɨ ɧɨɜɨɣ ɪɟɞɚɤɰɢɢ ɩ. 2 ɫɬ. 1028 ȽɄ ɊɎ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

                                                           
33 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɟɦɧɚɞɰɚɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ Ⱥɩɟɥɥɹɰɢɨɧɧɨɝɨ ɋɭɞɚ ɨɬ 30 ɨɤɬɹɛɪɹ 2019 ɝ. ɩɨ ɞɟɥɭ № Ⱥ60-
30941/2019 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
34

 Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ, ɜɬɨɪɭɸ ɢ ɱɟɬɜɟɪɬɭɸ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 
ɢ ɨɬɞɟɥɶɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɚɤɬɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : ɮɟɞɟɪ. ɡɚɤɨɧ ɨɬ 12 ɦɚɪɬɚ 2014 ɝ. N 35-ɎɁ // 
ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 2014. № 11. ɋɬ. 1100. 
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ɩɨɥɶɡɨɜɚɬɟɥɹ ɤɨɦɩɥɟɤɫɚ ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨɞɥɟɠɢɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɮɟɞɟɪɚɥɶɧɨɦ ɨɪɝɚɧɟ ɢɫɩɨɥɧɢɬɟɥɶɧɨɣ ɜɥɚɫɬɢ ɩɨ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (Ɋɨɫɩɚɬɟɧɬɟ). ȼ ɫɢɥɭ ɩɨɥɨɠɟɧɢɣ ɩ. 2 ɫɬ. 1028 

ȽɄ ɊɎ ɩɪɢ ɧɟɫɨɛɥɸɞɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ 

ɫɱɢɬɚɟɬɫɹ ɧɟɫɨɫɬɨɹɜɲɢɦɫɹ. Ɉɞɧɚɤɨ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɜɨɟɦ ɧɟɞɚɜɧɟɦ 

ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɋɭɞ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬɤɚɡɚɥ ɫɬɨɪɨɧɟ, 

ɫɫɵɥɚɜɲɟɣɫɹ ɧɚ ɨɬɫɭɬɫɬɜɢɟ ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ, ɜ ɪɚɫɬɨɪɠɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɩɨɫɤɨɥɶɤɭ 

ɨɬɜɟɬɱɢɤɨɦ ɛɵɥ ɞɨɤɚɡɚɧ ɮɚɤɬ ɩɟɪɟɞɚɱɢ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɋɭɞ 

ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɨɬɫɭɬɫɬɜɢɟ ɪɟɝɢɫɬɪɚɰɢɢ ɧɟ ɦɟɲɚɥɨ 

ɢɫɬɰɭ ɢɫɩɨɥɶɡɨɜɚɬɶ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɫɟɤɪɟɬ ɩɪɨɢɡɜɨɞɫɬɜɚ ɨɬɜɟɬɱɢɤɚ ɢ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɧɟ ɛɵɥɨ ɩɪɢɡɧɚɧɨ ɧɟ ɫɨɫɬɨɹɜɲɢɦɫɹ35.  

Ʉɚɤ ɛɵɥɨ ɨɬɦɟɱɟɧɨ ɜɵɲɟ, ɬɪɟɛɨɜɚɧɢɹ ɤ ɮɨɪɦɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɨɝɪɚɧɢɱɢɜɚɸɬɫɹ ɩɢɫɶɦɟɧɧɵɦ ɯɚɪɚɤɬɟɪɨɦ ɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɟɣ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɉɪɢɜɟɞɟɧɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɩɪɟɰɟɞɟɧɬɧɵɦ, ɩɨɫɤɨɥɶɤɭ ɫɬɚɜɢɬ 

ɩɨɞ ɜɨɩɪɨɫ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɩɪɢ ɪɚɡɜɢɬɢɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɞɚɧɧɨɦ ɧɚɩɪɚɜɥɟɧɢɢ 

ɷɬɨ ɦɨɠɟɬ ɛɵɬɶ ɫɨ ɜɪɟɦɟɧɟɦ ɜɨɫɩɪɢɧɹɬɨ ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ (ɤɚɤ ɧɟɤɨɝɞɚ 

ɨɬɟɱɟɫɬɜɟɧɧɵɦ ɝɪɚɠɞɚɧɫɤɢɦ ɩɪɚɜɨɦ ɛɵɥ ɜɨɫɩɪɢɧɹɬ ɢɧɫɬɢɬɭɬ ɷɫɬɨɩɩɟɥɶ). 

Ⱦɭɦɚɟɬɫɹ, ɱɬɨ ɬɚɤɨɣ ɩɨɞɯɨɞ ɩɨɡɜɨɥɢɬ ɭɩɪɨɫɬɢɬɶ ɫɬɪɭɤɬɭɪɭ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ 

ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɫɧɢɡɢɬɶ ɧɚɝɪɭɡɤɭ ɧɚ Ɋɨɫɩɚɬɟɧɬ.  

Ɋɚɫɫɦɨɬɪɟɜ ɨɫɧɨɜɧɵɟ ɩɪɢɡɧɚɤɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɫɪɚɜɧɢɜ ɤɨɧɫɬɪɭɤɰɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫ ɤɨɧɫɬɪɭɤɰɢɹɦɢ 

ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ) ɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɫɥɟɞɭɟɬ 

ɫɱɢɬɚɬɶ, ɱɬɨ ɞɚɧɚ ɨɛɳɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɞɚɧɧɨɦɭ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɦɭ 

                                                           
35 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 15.01.2020 ɩɨ ɞɟɥɭ N Ⱥ29-330/2019 [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.consultant.ru 
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ɢɧɫɬɢɬɭɬɭ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ ɪɚɫɤɪɵɬɶ ɫɨɞɟɪɠɚɧɢɟ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɱɟɪɟɡ ɟɝɨ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ: ɤɚɤ ɫɞɟɥɤɢ ɢ 

ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ.  
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2. Сɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ 
 

ɉɪɟɠɞɟ, ɱɟɦ ɧɚɱɚɬɶ ɪɚɫɤɪɵɜɚɬɶ ɫɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɫɥɟɞɭɟɬ ɞɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɸ 

«ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ». ɉɨ ɦɧɟɧɢɸ Ȼ. Ɇ. Ƚɨɧɝɚɥɨ, «ɝɪɚɠɞɚɧɫɤɨɟ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɨɫɧɨɜɚɧɧɨɟ ɧɚ ɧɨɪɦɚɯ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɚɜɚ ɸɪɢɞɢɱɟɫɤɨɟ ɨɬɧɨɲɟɧɢɟ, ɫɤɥɚɞɵɜɚɸɳɟɟɫɹ ɩɨ ɩɨɜɨɞɭ ɦɚɬɟɪɢɚɥɶɧɵɯ ɢ 

ɧɟɦɚɬɟɪɢɚɥɶɧɵɯ ɛɥɚɝ, ɭɱɚɫɬɧɢɤɢ ɤɨɬɨɪɨɝɨ, ɨɛɥɚɞɚɹ ɩɪɚɜɨɜɨɣ ɚɜɬɨɧɨɦɢɟɣ, 

ɜɵɫɬɭɩɚɸɬ ɜ ɤɚɱɟɫɬɜɟ ɸɪɢɞɢɱɟɫɤɢ ɪɚɜɧɵɯ ɧɨɫɢɬɟɥɟɣ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ»36. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɫɬɪɭɤɬɭɪɭ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɮɨɪɦɢɪɭɸɬ ɫɭɛɴɟɤɬɵ 

(ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɢ ɩɨɥɶɡɨɜɚɬɟɥɶ), ɨɛɴɟɤɬ (ɦɚɬɟɪɢɚɥɶɧɵɟ ɢ ɧɟɦɚɬɟɪɢɚɥɶɧɵɟ 

ɛɥɚɝɚ (ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɞɟɥɨɜɚɹ ɪɟɩɭɬɚɰɢɹ)) ɢ ɫɨɞɟɪɠɚɧɢɟ 

(ɫɭɛɴɟɤɬɢɜɧɵɟ ɩɪɚɜɚ ɢ ɫɭɛɴɟɤɬɢɜɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɨɛɟɢɯ ɫɬɨɪɨɧ). Ʉɚɤ ɦɨɠɧɨ 

ɡɚɦɟɬɢɬɶ, ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɠɟɬ ɛɵɬɶ ɨɩɢɫɚɧ ɱɟɪɟɡ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, ɩɨɫɤɨɥɶɤɭ ɨɛɥɚɞɚɟɬ ɫɬɪɭɤɬɭɪɧɵɦɢ ɷɥɟɦɟɧɬɚɦɢ, ɩɪɢɫɭɳɢɦɢ 

ɥɸɛɨɦɭ ɩɪɚɜɨɨɬɧɨɲɟɧɢɸ. ɋɥɟɞɭɟɬ ɬɚɤɠɟ ɞɚɬɶ ɞɨɤɬɪɢɧɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ 

ɩɨɧɹɬɢɹɦ «ɫɭɛɴɟɤɬɢɜɧɨɟ ɩɪɚɜɨ» ɢ «ɫɭɛɴɟɤɬɢɜɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ». ȼ. Ʉ. Ȼɚɛɚɟɜ 

ɨɩɪɟɞɟɥɹɟɬ ɫɭɛɴɟɤɬɢɜɧɨɟ ɩɪɚɜɨ ɤɚɤ «ɩɪɚɜɨ, ɩɪɢɧɚɞɥɟɠɚɳɟɟ ɫɭɛɴɟɤɬɭ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ», «ɦɟɪɚ ɜɨɡɦɨɠɧɨɝɨ ɩɨɜɟɞɟɧɢɹ», ɨɝɪɚɧɢɱɟɧɧɚɹ ɧɨɪɦɚɦɢ 

ɨɛɴɟɤɬɢɜɧɨɝɨ ɩɪɚɜɚ, ɚ ɨɛɹɡɚɧɧɨɫɬɶ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɤɚɤ «ɧɟɨɛɯɨɞɢɦɨɟ 

ɩɨɜɟɞɟɧɢɟ ɫɭɛɴɟɤɬɚ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɭɫɬɚɧɨɜɥɟɧɧɨɟ ɞɥɹ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ 

ɢɧɬɟɪɟɫɨɜ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɪɚɜɚ», ɬɨ ɟɫɬɶ «ɧɟɨɛɯɨɞɢɦɨɟ, ɞɨɥɠɧɨɟ ɩɨɜɟɞɟɧɢɟ», 

ɬɚɤɠɟ ɨɝɪɚɧɢɱɟɧɧɨɟ «ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɩɪɚɜɨɜɵɦɢ ɩɪɟɞɩɢɫɚɧɢɹɦɢ, ɪɚɦɤɚɦɢ»37. 

Ʉɚɠɞɨɟ ɫɭɛɴɟɤɬɢɜɧɨɟ ɩɪɚɜɨ ɭɪɚɜɧɨɜɟɲɢɜɚɟɬɫɹ ɫɭɛɴɟɤɬɢɜɧɨɣ ɨɛɹɡɚɧɧɨɫɬɶɸ 

ɞɪɭɝɨɝɨ ɫɭɛɴɟɤɬɚ, ɢɧɚɱɟ ɫɭɛɴɟɤɬɢɜɧɨɟ ɩɪɚɜɨ ɛɵɥɨ ɛɵ ɮɢɤɰɢɟɣ. 

ɋɭɳɧɨɫɬɶ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ 

ɫɜɨɞɢɬɫɹ ɤ ɫɨɞɟɪɠɚɧɢɸ, ɩɨɫɤɨɥɶɤɭ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɜɡɚɢɦɧɵɯ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɹɜɥɹɟɬɫɹ ɪɟɡɭɥɶɬɚɬɨɦ ɸɪɢɞɢɱɟɫɤɢ ɡɧɚɱɢɦɨɝɨ ɞɟɣɫɬɜɢɹ – 

ɜɫɬɭɩɥɟɧɢɹ ɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ.  ɋɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

                                                           
36 Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ɍɱɟɛɧɢɤ. ȼ 2 ɬ. / ɉɨɞ ɪɟɞ. Ȼ.Ɇ. Ƚɨɧɝɚɥɨ. Ɍ. 1. 2-ɟ ɢɡɞ. ɩɟɪɟɪɚɛ. ɢ ɞɨɩ.– Ɇ.: ɋɬɚɬɭɬ, 
2017. – ɋ. 76. 
37 Ɍɟɨɪɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɩɪɚɜɚ: ɍɱɟɛɧɢɤ / ɉɨɞ ɪɟɞ. ȼ.Ʉ. Ȼɚɛɚɟɜɚ. — Ɇ.: ɘɪɢɫɬɴ, 2003. – ɋ. 423-424. 
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ɤɨɧɰɟɫɫɢɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɧɚɩɨɥɧɟɧɨ ɫɭɛɴɟɤɬɢɜɧɵɦɢ 

ɩɪɚɜɚɦɢ ɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɢɦɢ ɢɦ 

ɫɭɛɴɟɤɬɢɜɧɵɦɢ ɩɪɚɜɚɦɢ ɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɩɨɥɶɡɨɜɚɬɟɥɹ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, 

ɪɚɫɤɪɵɬɶ ɫɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ ɱɟɪɟɡ ɩɪɢɡɦɭ ɞɚɧɧɵɯ ɤɚɬɟɝɨɪɢɣ. 
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2.1. ɉɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ 
 

Ʉɚɤ ɨɬɦɟɱɚɥɨɫɶ ɜ ɩɟɪɜɨɣ ɝɥɚɜɟ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ – ɤɨɦɦɟɪɱɟɫɤɚɹ 

ɨɪɝɚɧɢɡɚɰɢɹ ɢɥɢ ɢɧɞɢɜɢɞɭɚɥɶɧɵɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ, ɨɛɥɚɞɚɸɳɢɣ 

ɤɨɦɩɥɟɤɫɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɤɨɬɨɪɵɣ ɩɟɪɟɞɚɟɬɫɹ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨɥɶɡɨɜɚɬɟɥɸ ɞɥɹ ɞɚɥɶɧɟɣɲɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜɬɨɪɨɝɨ. ɋɭɛɴɟɤɬɢɜɧɵɟ ɩɪɚɜɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɜ ɬɪɢ ɤɚɬɟɝɨɪɢɢ: 

 ɩɪɚɜɚ, ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɢɟ ɨɛɹɡɚɧɧɨɫɬɹɦ ɩɨɥɶɡɨɜɚɬɟɥɹ; 

 ɬɟɫɧɨ ɝɪɚɧɢɱɚɳɢɟ ɫ ɞɢɫɩɨɡɢɬɢɜɧɵɦɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ; 

 ɩɪɚɜɚ ɧɚ ɢɡɦɟɧɟɧɢɹ ɢ ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

ɂɡ ɩɟɪɟɱɧɹ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɫɬ. 1032 ȽɄ ɊɎ, 

ɫɥɟɞɭɟɬ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɢɦɟɟɬ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɨɬ ɩɨɥɶɡɨɜɚɬɟɥɹ: 

 ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɟɪɟɞɚɧɧɨɝɨ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ ɬɨɥɶɤɨ ɜ ɪɚɦɤɚɯ ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɞɨɝɨɜɨɪɨɦ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɭɤɚɡɚɧɧɵɦ 

ɜ ɞɨɝɨɜɨɪɟ ɨɛɪɚɡɨɦ; 

 ɨɛɟɫɩɟɱɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɢɹ ɤɚɱɟɫɬɜɚ ɩɪɨɢɡɜɨɞɢɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ 

ɬɨɜɚɪɨɜ, ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ, ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ ɤɚɱɟɫɬɜɭ ɚɧɚɥɨɝɢɱɧɵɯ 

ɬɨɜɚɪɨɜ, ɪɚɛɨɬ ɢɥɢ ɭɫɥɭɝ, ɩɪɨɢɡɜɨɞɢɦɵɯ, ɜɵɩɨɥɧɹɟɦɵɯ ɢɥɢ ɨɤɚɡɵɜɚɟɦɵɯ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ; 

 ɫɨɛɥɸɞɟɧɢɹ ɢɧɫɬɪɭɤɰɢɣ ɢ ɭɤɚɡɚɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ 

ɨɛɟɫɩɟɱɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɢɹ ɯɚɪɚɤɬɟɪɚ, ɫɩɨɫɨɛɨɜ ɢ ɭɫɥɨɜɢɣ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɬɨɦɭ, ɤɚɤ ɨɧ ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɜ ɬɨɦ ɱɢɫɥɟ ɭɤɚɡɚɧɢɣ, ɤɚɫɚɸɳɢɯɫɹ ɜɧɟɲɧɟɝɨ ɢ ɜɧɭɬɪɟɧɧɟɝɨ 

ɨɮɨɪɦɥɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɢɯ ɩɨɦɟɳɟɧɢɣ, ɢɫɩɨɥɶɡɭɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɢ 

ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɟɦɭ ɩɨ ɞɨɝɨɜɨɪɭ ɩɪɚɜ; 

 ɨɤɚɡɚɧɢɹ ɩɨɤɭɩɚɬɟɥɹɦ (ɡɚɤɚɡɱɢɤɚɦ) ɜɫɟɯ ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɭɫɥɭɝ, ɧɚ 

ɤɨɬɨɪɵɟ ɨɧɢ ɦɨɝɥɢ ɛɵ ɪɚɫɫɱɢɬɵɜɚɬɶ ɩɪɢ ɩɨɬɪɟɛɥɟɧɢɢ ɬɨɜɚɪɨɜ (ɭɫɥɭɝ) 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɨɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ; 
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 ɧɟɪɚɡɝɥɚɲɟɧɢɹ ɫɟɤɪɟɬɨɜ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ) ɢ ɞɪɭɝɨɣ ɩɨɥɭɱɟɧɧɨɣ ɨɬ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɢɧɮɨɪɦɚɰɢɢ; 

 ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɨɝɨɜɨɪɟɧɧɨɝɨ ɤɨɥɢɱɟɫɬɜɚ ɫɭɛɤɨɧɰɟɫɫɢɣ, ɟɫɥɢ ɬɚɤɚɹ 

ɨɛɹɡɚɧɧɨɫɬɶ ɜɨɡɥɨɠɟɧɚ ɧɚ ɩɨɥɶɡɨɜɚɬɟɥɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɨɝɨɜɨɪɨɦ; 

 ɢɧɮɨɪɦɢɪɨɜɚɧɢɹ ɩɨɤɭɩɚɬɟɥɟɣ (ɡɚɤɚɡɱɢɤɨɜ) ɧɚɢɛɨɥɟɟ ɨɱɟɜɢɞɧɵɦ ɞɥɹ 

ɧɢɯ (ɞɥɹ ɩɨɤɭɩɚɬɟɥɟɣ (ɡɚɤɚɡɱɢɤɨɜ)) ɫɩɨɫɨɛɨɦ ɨ ɬɨɦ, ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

ɉɪɢ ɧɟɢɫɩɨɥɧɟɧɢɢ ɭɤɚɡɚɧɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɭ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɜɨɡɧɢɤɚɸɬ ɩɪɚɜɨɩɪɢɬɹɡɚɧɢɹ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ɪɚɦɤɚɯ 

ɨɬɤɚɡɚ ɨɬ ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ɉɪɢ ɷɬɨɦ, ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɚɛɡ. 4 ɩɩ. 1.1 ɩ. 1 ɫɬ. 1037 ȽɄ ɊɎ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɦɨɠɟɬ 

ɪɟɚɥɢɡɨɜɚɬɶ ɩɪɚɜɨ ɧɚ ɨɞɧɨɫɬɨɪɨɧɧɢɣ ɨɬɤɚɡ ɨɬ ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɟɫɥɢ ɩɨɥɶɡɨɜɚɬɟɥɶ ɜɨɩɪɟɤɢ ɬɪɟɛɨɜɚɧɢɸ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɟ ɭɫɬɪɚɧɢɥ ɜɵɹɜɥɟɧɧɨɟ ɧɚɪɭɲɟɧɢɟ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ 

ɫɨɜɟɪɲɢɥ ɟɝɨ ɩɨɜɬɨɪɧɨ ɜ ɬɟɱɟɧɢɟ ɨɞɧɨɝɨ ɝɨɞɚ ɫ ɞɚɬɵ ɧɚɩɪɚɜɥɟɧɢɹ ɩɟɪɜɢɱɧɨɝɨ 

ɬɪɟɛɨɜɚɧɢɹ. ɉɪɢ ɜɵɹɜɥɟɧɢɢ ɧɚɪɭɲɟɧɢɣ ɫɨ ɫɬɨɪɨɧɵ ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɨɫɬɚɜɥɹɟɬɫɹ 

ɩɪɨɬɨɤɨɥ, ɤɨɬɨɪɵɣ ɩɨɞɩɢɫɵɜɚɟɬɫɹ ɨɛɟɢɦɢ ɫɬɨɪɨɧɚɦɢ, ɫɨɝɥɚɫɨɜɵɜɚɸɬɫɹ ɫɪɨɤɢ 

ɭɫɬɪɚɧɟɧɢɹ ɧɚɪɭɲɟɧɢɣ ɢ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɨɜɬɨɪɧɨɣ ɩɪɨɜɟɪɤɢ, 

ɨɫɭɳɟɫɬɜɥɹɟɦɨɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɩɪɢ ɜɵɹɜɥɟɧɢɢ ɮɚɤɬɚ ɩɨɜɬɨɪɧɨɝɨ ɥɢɛɨ ɧɟ 

ɭɫɬɪɚɧɟɧɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɨɞɧɨɫɬɨɪɨɧɧɢɣ 

ɨɬɤɚɡ ɨɬ ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤ ɩɨɥɶɡɨɜɚɬɟɥɸ 

ɲɬɪɚɮɧɵɯ ɫɚɧɤɰɢɣ ɜ ɪɚɦɤɚɯ ɫɬ. 330 ȽɄ ɊɎ38. Ɍɚɤɠɟ ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ ɜ 

ɱɢɫɥɟ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɚɤɠɟ ɢɦɟɟɬ ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɩɪɚɜɨ 

ɬɪɟɛɨɜɚɬɶ ɭɩɥɚɬɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɜ ɬɨɣ ɮɨɪɦɟ, ɤɨɬɨɪɚɹ ɩɪɟɞɭɫɦɨɬɪɟɧɚ 

ɞɨɝɨɜɨɪɨɦ. ȼ ɫɥɭɱɚɟ ɧɟɢɫɩɨɥɧɟɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɞɚɧɧɨɝɨ ɬɪɟɛɨɜɚɧɢɹ ɢɦɟɟɬ 

ɩɪɚɜɨ ɧɚ ɫɭɞɟɛɧɨɟ ɜɡɵɫɤɚɧɢɟ ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɢ ɩɪɢɦɟɧɟɧɢɟ ɤ ɩɨɥɶɡɨɜɚɬɟɥɸ ɲɬɪɚɮɧɵɯ ɫɚɧɤɰɢɣ39.   

                                                           
38 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ Ⱥɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 02.08.2019 N 09-Ⱥɉ-30638/2019 ɩɨ ɞɟɥɭ 
N Ⱥ40-265520/18 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
39 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 16.07.2019 ɩɨ ɞɟɥɭ N 
Ⱥ56-17757/2019 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
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ɑɬɨ ɤɚɫɚɟɬɫɹ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɬɟɫɧɨ ɫɜɹɡɚɧɧɵɯ ɫ 

ɨɛɹɡɚɧɧɨɫɬɹɦɢ, ɡɚɤɪɟɩɥɟɧɧɵɦɢ ɜ ɩ. 2 ɫɬ. 1031 ȽɄ ɊɎ, ɬɨ ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ 

ɨɧɢ ɦɨɝɭɬ ɛɵɬɶ ɬɪɚɧɫɮɨɪɦɢɪɨɜɚɧɵ ɜ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɫɪɟɞɫɬɜɨɦ ɜɤɥɸɱɟɧɢɹ ɢɯ 

ɜ ɞɨɝɨɜɨɪ. ɋɩɪɚɜɟɞɥɢɜɨ ɡɚɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɪɟɲɚɬɶ, ɛɪɚɬɶ 

ɥɢ ɟɦɭ ɧɚ ɫɟɛɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜ ɱɚɫɬɢ ɨɛɟɫɩɟɱɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɜ ɪɚɦɤɚɯ ɩ. 2 ɫɬ. 1028 ȽɄ ɊɎ, ɚ ɬɚɤɠɟ 

ɨɤɚɡɚɧɢɹ ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɣ, ɬɟɯɧɢɱɟɫɤɨɣ ɢ ɢɧɨɣ ɩɨɞɞɟɪɠɤɟ, ɤɨɧɬɪɨɥɹ ɤɚɱɟɫɬɜɚ 

ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ), ɩɪɨɢɡɜɨɞɢɦɵɯ (ɜɵɩɨɥɧɹɟɦɵɯ, ɨɤɚɡɵɜɚɟɦɵɯ) 

ɩɨɥɶɡɨɜɚɬɟɥɟɦ. ȼɟɪɧɟɟ ɛɵɥɨ ɛɵ ɞɚɠɟ ɝɨɜɨɪɢɬɶ ɨ ɫɭɛɴɟɤɬɢɜɧɨɦ ɩɪɚɜɟ ɧɚ 

ɩɪɢɧɹɬɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɧɚ ɫɟɛɹ ɭɤɚɡɚɧɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɧɨ ɜ ɱɢɫɬɨɦ ɜɢɞɟ 

ɫɭɛɴɟɤɬɢɜɧɵɦɢ ɩɪɚɜɚɦɢ ɭɤɚɡɚɧɧɵɟ ɞɟɣɫɬɜɢɹ ɹɜɥɹɬɶɫɹ ɧɟ ɦɨɝɭɬ, ɩɨɫɤɨɥɶɤɭ 

ɫɬɚɧɨɜɹɬɫɹ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɟɫɥɢ ɞɨɝɨɜɨɪɨɦ ɧɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɢɧɨɟ. 

Ɉɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɡɚɤɪɟɩɥɟɧɵ ɜ ɫɬ. 1031 ȽɄ ɊɎ. Ⱥ.Ⱥ. 

ȿɪɟɦɢɧɵɦ ɜɵɞɟɥɹɸɬɫɹ ɞɜɟ ɤɚɬɟɝɨɪɢɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ40: 

 ɢɦɩɟɪɚɬɢɜɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɭɤɚɡɚɧɧɵɟ ɜ ɩ. 1 ɫɬ. 1031 ȽɄ 

ɊɎ (ɨɛɹɡɚɧɧɨɫɬɶ ɩɟɪɟɞɚɬɶ ɩɨɥɶɡɨɜɚɬɟɥɸ ɬɟɯɧɢɱɟɫɤɭɸ ɢ ɤɨɦɦɟɪɱɟɫɤɭɸ 

ɞɨɤɭɦɟɧɬɚɰɢɸ ɢ ɩɪɟɞɨɫɬɚɜɢɬɶ ɢɧɮɨɪɦɚɰɢɸ, ɧɟɨɛɯɨɞɢɦɭɸ ɞɥɹ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɚɜ, ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɩɨ ɞɨɝɨɜɨɪɭ; ɩɪɨɢɧɫɬɪɭɤɬɢɪɨɜɚɬɶ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɢ ɟɝɨ ɪɚɛɨɬɧɢɤɨɜ ɩɨ ɜɨɩɪɨɫɚɦ, ɫɜɹɡɚɧɧɵɦ ɫ ɨɫɭɳɟɫɬɜɥɟɧɢɟɦ 

ɷɬɢɯ ɩɪɚɜ) 

 ɞɢɫɩɨɡɢɬɢɜɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɭɤɚɡɚɧɧɵɟ ɜ ɩ. 2 ɫɬ. 1031 ȽɄ 

ɊɎ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɜɨɡɥɨɠɟɧɵ ɧɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɨɝɞɚ ɢ ɬɨɥɶɤɨ 

ɬɨɝɞɚ, ɤɨɝɞɚ ɢɧɨɟ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɞɨɝɨɜɨɪɨɦ.  

Ɍɚɤɠɟ ɢɡɜɟɫɬɧɚ ɢɧɚɹ ɤɥɚɫɫɢɮɢɤɚɰɢɹ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɜ 

ɤɨɬɨɪɨɣ ɜ ɩɟɪɜɭɸ ɝɪɭɩɩɭ ɜɵɞɟɥɹɸɬɫɹ ɨɛɹɡɚɧɧɨɫɬɢ, ɩɨɞɥɟɠɚɳɢɟ 

ɨɛɹɡɚɬɟɥɶɧɨɦɭ ɢɫɩɨɥɧɟɧɢɸ ɜ ɫɢɥɭ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɡɚɤɨɧɚ, ɚ ɜɨ ɜɬɨɪɭɸ – 

ɨɛɹɡɚɧɧɨɫɬɢ, ɩɨɞɥɟɠɚɳɢɟ ɢɫɩɨɥɧɟɧɢɸ, ɟɫɥɢ ɢɧɨɟ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ ɞɨɝɨɜɨɪɨɦ 
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ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ41. Ʉɚɤ ɦɨɠɧɨ ɡɚɦɟɬɢɬɶ, ɩɪɢɜɟɞɟɧɧɵɟ ɤɥɚɫɫɢɮɢɤɚɰɢɢ 

ɫɭɳɟɫɬɜɟɧɧɨ ɧɟ ɨɬɥɢɱɚɸɬɫɹ ɞɪɭɝ ɨɬ ɞɪɭɝɚ, ɱɬɨ ɦɨɠɟɬ ɝɨɜɨɪɢɬɶ ɨɛ ɨɬɫɭɬɫɬɜɢɢ 

ɞɢɫɤɭɫɫɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɞɨɤɬɪɢɧɚɥɶɧɨɝɨ ɪɚɡɞɟɥɟɧɢɹ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɬɶ ɤɚɠɞɭɸ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ.  

Ɏɭɧɞɚɦɟɧɬɚɥɶɧɨɣ ɨɛɹɡɚɧɧɨɫɬɶɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ 

ɩɨ ɩɟɪɟɞɚɱɟ ɩɨɥɶɡɨɜɚɬɟɥɸ ɬɟɯɧɢɱɟɫɤɨɣ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɨɤɭɦɟɧɬɚɰɢɢ, 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɢɧɨɣ ɢɧɮɨɪɦɚɰɢɢ, ɧɟɨɛɯɨɞɢɦɨɣ ɩɨɥɶɡɨɜɚɬɟɥɸ ɞɥɹ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɚɜ, ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɩɨ ɞɨɝɨɜɨɪɭ. ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

ɩɟɪɟɱɟɧɶ ɞɨɤɭɦɟɧɬɚɰɢɢ ɢ ɢɧɮɨɪɦɚɰɢɢ, ɤɨɬɨɪɭɸ ɧɟɨɛɯɨɞɢɦɨ ɩɪɟɞɨɫɬɚɜɢɬɶ ɩɨ 

ɞɨɝɨɜɨɪɭ, ɹɜɥɹɟɬɫɹ ɨɬɤɪɵɬɵɦ ɜɜɢɞɭ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɩɪɟɞɭɫɦɨɬɪɟɬɶ ɜ ɡɚɤɨɧɟ 

ɫɩɟɰɢɮɢɤɭ ɤɚɠɞɨɣ ɫɮɟɪɵ ɛɢɡɧɟɫɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɢ ɮɨɪɦɭɥɢɪɨɜɤɚ «ɢɧɚɹ 

ɢɧɮɨɪɦɚɰɢɹ, ɧɟɨɛɯɨɞɢɦɚɹ ɩɨɥɶɡɨɜɚɬɟɥɸ» ɧɨɫɢɬ ɨɰɟɧɨɱɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɫɭɞ 

ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɨɬɞɟɥɶɧɨɝɨ ɫɩɨɪɚ ɢɡ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɛɭɞɟɬ 

ɨɩɢɪɚɬɶɫɹ ɧɚ ɯɚɪɚɤɬɟɪ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɨɣ 

ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. 

ɉɨɷɬɨɦɭ, ɤɚɤ ɨɬɦɟɱɚɟɬ Ⱥ. ȼ. ɋɥɚɧɨɜɚ, ɩɟɪɟɱɟɧɶ, ɯɚɪɚɤɬɟɪ ɢ ɨɛɴɟɦ ɬɚɤɨɣ 

ɞɨɤɭɦɟɧɬɚɰɢɢ ɢ ɢɧɮɨɪɦɚɰɢɢ «ɨɩɪɟɞɟɥɹɸɬɫɹ ɫɬɨɪɨɧɚɦɢ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɡɚɜɢɫɹɬ ɨɬ ɜɢɞɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, 

ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɪɟɞɨɫɬɚɜɥɹɟɬ 

ɩɨɥɶɡɨɜɚɬɟɥɸ»42. ɂɧɫɬɪɭɤɬɚɠ ɩɨɥɶɡɨɜɚɬɟɥɹ ɢ ɟɝɨ ɪɚɛɨɬɧɢɤɨɜ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ 

ɬɚɤɠɟ ɜ ɪɚɦɤɚɯ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɞɨɤɭɦɟɧɬɚɰɢɢ ɢ ɢɧɮɨɪɦɚɰɢɢ. 

Ⱦɢɫɩɨɡɢɬɢɜɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɤɚɤ ɭɤɚɡɵɜɚɥɨɫɶ ɪɚɧɟɟ, 

ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɨɛɟɫɩɟɱɟɧɢɸ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɜ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɨɤɚɡɚɧɢɸ 

ɬɟɯɧɢɱɟɫɤɨɣ ɢ ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɣ ɩɨɞɞɟɪɠɤɢ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

                                                           
41 Ʉɨɧɞɪɚɬɶɟɜɚ ȿ.Ⱥ. Ɉɞɢɧɧɚɞɰɚɬɶ ɨɫɨɛɟɧɧɨɫɬɟɣ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ // ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ 
ɫɨɛɫɬɜɟɧɧɨɫɬɶ. Ⱥɜɬɨɪɫɤɨɟ ɩɪɚɜɨ ɢ ɫɦɟɠɧɵɟ ɩɪɚɜɚ. – 2014. – N 3. – ɋ. 40-49. 
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 ɋɥɚɧɨɜɚ Ⱥ.ȼ. Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: Ⱦɢɫ. ... 
ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.03. – Ʉɪɚɫɧɨɞɚɪ, 2006. – ɋ. 76. 
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ɤɨɧɬɪɨɥɸ ɤɚɱɟɫɬɜɚ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ), ɩɪɨɢɡɜɨɞɢɦɵɯ (ɜɵɩɨɥɧɹɟɦɵɯ, 

ɨɤɚɡɵɜɚɟɦɵɯ) ɩɨɥɶɡɨɜɚɬɟɥɟɦ. Ƚɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ 

ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ Ɋɨɫɩɚɬɟɧɬɟ ɜ ɩɨɪɹɞɤɟ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɦ Ⱥɞɦɢɧɢɫɬɪɚɬɢɜɧɵɦ ɪɟɝɥɚɦɟɧɬɨɦ, ɭɬɜɟɪɠɞɟɧɧɵɦ ɉɪɢɤɚɡɨɦ 

Ɇɢɧɢɫɬɟɪɫɬɜɚ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɪɚɡɜɢɬɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 371 ɨɬ 

10.06.2016 «Ɉɛ ɭɬɜɟɪɠɞɟɧɢɢ Ⱥɞɦɢɧɢɫɬɪɚɬɢɜɧɨɝɨ ɪɟɝɥɚɦɟɧɬɚ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ 

Ɏɟɞɟɪɚɥɶɧɨɣ ɫɥɭɠɛɨɣ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɭɫɥɭɝɢ ɩɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɨ ɞɨɝɨɜɨɪɭ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɢɡɨɛɪɟɬɟɧɢɟ, ɩɨɥɟɡɧɭɸ ɦɨɞɟɥɶ, ɩɪɨɦɵɲɥɟɧɧɵɣ 

ɨɛɪɚɡɟɰ, ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɟ ɬɨɩɨɥɨɝɢɸ 

ɢɧɬɟɝɪɚɥɶɧɨɣ ɦɢɤɪɨɫɯɟɦɵ, ɩɪɨɝɪɚɦɦɭ ɞɥɹ ɗȼɆ, ɛɚɡɭ ɞɚɧɧɵɯ». Ɋɟɝɢɫɬɪɚɰɢɹ 

ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ ɷɬɚɩɨɜ: ɭɩɥɚɬɚ ɩɚɬɟɧɬɧɨɣ ɩɨɲɥɢɧɵ ɜ ɭɫɬɚɧɨɜɥɟɧɧɨɦ ɪɚɡɦɟɪɟ 

ɢ ɩɨɞɚɱɚ ɡɚɹɜɥɟɧɢɹ ɨ ɪɟɝɢɫɬɪɚɰɢɢ, ɩɨɞɩɢɫɚɧɧɨɟ ɨɛɟɢɦɢ ɫɬɨɪɨɧɚɦɢ43. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɩɚɬɟɧɬɧɨɣ ɩɨɲɥɢɧɵ ɢ 

ɩɨɞɚɱɟ ɡɚɹɜɥɟɧɢɹ ɜɨɡɥɚɝɚɟɬɫɹ ɧɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɇɚ ɩɪɚɤɬɢɤɟ ɱɚɳɟ ɜɫɟɝɨ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ – ɷɬɨ ɤɪɭɩɧɚɹ ɤɨɦɩɚɧɢɹ, ɨɛɥɚɞɚɸɳɚɹ ɞɨɫɬɚɬɨɱɧɵɦ ɜɚɥɨɜɵɦ 

ɨɛɨɪɨɬɨɦ ɢ ɝɟɨɝɪɚɮɢɟɣ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɬɨɜɚɪɚ (ɜɵɩɨɥɧɟɧɢɹ ɪɚɛɨɬ, ɨɤɚɡɚɧɢɹ 

ɭɫɥɭɝ), ɩɨɷɬɨɦɭ ɬɚɤɚɹ ɨɛɹɡɚɧɧɨɫɬɶ ɨɛɵɱɧɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬɫɹ ɜ ɞɨɝɨɜɨɪɟ ɢ ɢɦ 

ɢɫɩɨɥɧɹɟɬɫɹ. Ɉɞɧɚɤɨ, ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ – ɫɭɛɴɟɤɬ ɦɚɥɨɝɨ ɢɥɢ ɫɪɟɞɧɟɝɨ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɬɜɚ, ɬɨ ɫɤɨɪɟɟ ɜɫɟɝɨ ɫɬɨɪɨɧɵ ɛɭɞɭɬ ɫɨɝɥɚɫɨɜɵɜɚɬɶ ɜɨɩɪɨɫ 

ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɮɢɧɚɧɫɨɜɨɝɨ ɛɪɟɦɟɧɢ ɩɨ ɭɩɥɚɬɟ ɩɚɬɟɧɬɧɨɣ ɩɨɲɥɢɧɵ, ɬɚɤ ɤɚɤ 

ɩɨɥɶɡɨɜɚɬɟɥɶ ɬɨɠɟ ɡɚɢɧɬɟɪɟɫɨɜɚɧ ɜ ɸɪɢɞɢɱɟɫɤɢ ɩɪɚɜɢɥɶɧɨɦ ɨɮɨɪɦɥɟɧɢɢ 

ɨɬɧɨɲɟɧɢɣ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ.  

ɋɥɟɞɭɸɳɟɣ ɞɢɫɩɨɡɢɬɢɜɧɨɣ ɨɛɹɡɚɧɧɨɫɬɶɸ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ 

ɨɤɚɡɵɜɚɬɶ ɩɨɥɶɡɨɜɚɬɟɥɸ ɬɟɯɧɢɱɟɫɤɨɟ ɢ ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɟ ɫɨɞɟɣɫɬɜɢɟ, ɜɤɥɸɱɚɹ 

ɫɨɞɟɣɫɬɜɢɟ ɜ ɨɛɭɱɟɧɢɢ ɢ ɩɨɜɵɲɟɧɢɢ ɤɜɚɥɢɮɢɤɚɰɢɢ ɪɚɛɨɬɧɢɤɨɜ. Ʉɚɤ 
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ɨɬɦɟɱɚɟɬɫɹ Ⱥ. Ⱥ. ȿɪɟɦɢɧɵɦ, ɬɚɤɚɹ ɨɛɹɡɚɧɧɨɫɬɶ «ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɰɟɥɹɦ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ»44. ɗɬɨ ɨɛɴɹɫɧɹɟɬɫɹ ɬɟɦ, ɱɬɨ 

ɢ ɩɨɥɶɡɨɜɚɬɟɥɶ, ɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɡɚɢɧɬɟɪɟɫɨɜɚɧɵ ɜ ɷɮɮɟɤɬɢɜɧɨɫɬɢ 

ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɜ ɪɚɦɤɚɯ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɡɚɢɧɬɟɪɟɫɨɜɚɧ ɜ ɬɨɦ, ɱɬɨɛɵ ɩɨɥɶɡɨɜɚɬɟɥɶ ɨɫɭɳɟɫɬɜɥɹɥ ɫɜɨɸ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɤɚɱɟɫɬɜɟɧɧɨ, ɩɨɫɤɨɥɶɤɭ ɩɨɬɪɟɛɢɬɟɥɶ 

ɚɫɫɨɰɢɢɪɭɟɬ ɩɪɢɨɛɪɟɬɟɧɧɵɣ ɬɨɜɚɪ, ɩɨɥɭɱɟɧɧɭɸ ɭɫɥɭɝɭ ɢɥɢ ɩɪɢɧɹɬɭɸ ɪɚɛɨɬɭ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɚ ɡɧɚɱɢɬ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɜɚɠɧɨ 

ɫɨɯɪɚɧɟɧɢɟ ɫɜɨɟɣ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɧɚ ɭɪɨɜɧɟ, ɞɨɫɬɢɝɧɭɬɨɦ ɢɦ ɫɚɦɢɦ; ɜ 

ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɨɥɶɡɨɜɚɬɟɥɸ, ɞɥɹ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɧɚɡɜɚɧɧɵɯ ɢɧɬɟɪɟɫɨɜ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɞɨɫɬɢɠɟɧɢɹ ɠɟɥɚɟɦɵɯ ɪɟɡɭɥɶɬɚɬɨɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ, ɧɟɨɛɯɨɞɢɦɨ ɨɛɥɚɞɚɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɬɟɯɧɢɱɟɫɤɨɣ ɢ 

ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ ɩɥɚɬɮɨɪɦɨɣ, ɚ ɬɚɤɠɟ, ɱɬɨ ɧɟɦɚɥɨɜɚɠɧɨ, ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɨɣ 

ɪɚɛɨɱɟɣ ɫɢɥɨɣ. 

ɇɟ ɦɟɧɟɟ ɜɚɠɧɨɣ ɹɜɥɹɟɬɫɹ ɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ ɤɨɧɬɪɨɥɸ 

ɤɚɱɟɫɬɜɚ ɩɪɨɞɚɜɚɟɦɨɝɨ ɬɨɜɚɪɚ (ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ, ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ), 

ɤɨɬɨɪɚɹ ɬɚɤɠɟ ɫɜɹɡɚɧɚ ɫ ɰɟɥɶɸ ɫɬɨɪɨɧ ɩɨ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦɭ ɞɨɝɨɜɨɪɭ. 

Ʉɨɧɬɪɨɥɶ ɤɚɱɟɫɬɜɚ ɜ ɛɨɥɶɲɟɣ ɫɬɟɩɟɧɢ ɧɟɨɛɯɨɞɢɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɞɥɹ ɬɨɝɨ, 

ɱɬɨɛɵ ɧɟ ɞɨɩɭɫɬɢɬɶ ɫɢɬɭɚɰɢɣ, ɜ ɤɨɬɨɪɵɯ ɨɧ ɛɭɞɟɬ ɫɭɛɫɢɞɢɚɪɧɨ ɧɟɫɬɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɞɟɣɫɬɜɢɹ ɩɨɥɶɡɨɜɚɬɟɥɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1034 ȽɄ ɊɎ, ɚ 

ɬɚɤɠɟ ɞɥɹ ɩɨɞɞɟɪɠɚɧɢɹ ɫɜɨɟɣ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ. Ʉɨɧɬɪɨɥɶ ɦɨɠɟɬ 

ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɜ ɮɨɪɦɟ ɜɵɟɡɞɧɵɯ ɩɪɨɜɟɪɨɤ ɜ ɦɟɫɬɚ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɚ ɬɚɤɠɟ ɜ ɮɨɪɦɟ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɨɬɱɟɬɨɜ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɜɵɪɚɠɚɬɶɫɹ, ɧɚɩɪɢɦɟɪ, 

ɜ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɤɧɢɝɢ ɨɬɡɵɜɨɜ ɡɚ ɨɩɪɟɞɟɥɟɧɧɵɣ ɫɬɨɪɨɧɚɦɢ ɩɟɪɢɨɞ.  

ȼ ɫɥɭɱɚɟ ɧɟɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɩɨɥɶɡɨɜɚɬɟɥɶ 

ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɜɨɡɦɟɳɟɧɢɹ ɩɪɢɱɢɧɟɧɧɵɯ ɟɦɭ ɭɛɵɬɤɨɜ, ɨɞɧɚɤɨ ɧɟɨɛɯɨɞɢɦɨ 
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ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɞɨɤɚɡɚɬɶ ɮɚɤɬ ɧɟɢɫɩɨɥɧɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ45. 

ȼ ɩɟɪɜɨɣ ɝɥɚɜɟ ɞɚɧɧɨɣ ɜɵɩɭɫɤɧɨɣ ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɨɣ ɪɚɛɨɬɵ 

ɭɩɨɦɢɧɚɥɢɫɶ ɡɚɤɨɧɵ ɋɒȺ (ɡɚɤɨɧ ɲɬɚɬɚ Ɇɢɱɢɝɚɧ «Ɉ ɮɪɚɧɲɢɡɧɨɦ 

ɢɧɜɟɫɬɢɪɨɜɚɧɢɢ», «Ɍɪɟɛɨɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ ɢ 

ɡɚɩɪɟɬɨɜ, ɤɚɫɚɸɳɢɯɫɹ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɩɪɟɞɩɪɢɹɬɢɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ 

ɜɨɡɦɨɠɧɨɫɬɟɣ», «Ɋɭɤɨɜɨɞɫɬɜɨ ɩɨ ɟɞɢɧɨɨɛɪɚɡɧɨɦɭ ɩɪɟɞɥɨɠɟɧɢɸ ɮɪɚɧɲɢɡɵ») 

ɢ Ɇɨɞɟɥɶɧɵɣ ɡɚɤɨɧ ɍɇɂȾɊɍȺ, ɜ ɤɨɬɨɪɵɯ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɭɞɟɥɹɟɬɫɹ 

ɨɛɹɡɚɧɧɨɫɬɢ ɮɪɚɧɱɚɣɡɟɪɚ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ) ɩɨ ɪɚɫɤɪɵɬɢɸ ɢɧɮɨɪɦɚɰɢɢ ɨ 

ɮɪɚɧɲɢɡɟ (ɤɨɦɩɥɟɤɫɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ) ɞɥɹ ɩɨɬɟɧɰɢɚɥɶɧɵɯ ɮɪɚɧɱɚɣɡɢ 

(ɩɨɥɶɡɨɜɚɬɟɥɟɣ). Ʉ ɩɪɢɦɟɪɭ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ «Ɍɪɟɛɨɜɚɧɢɹɦɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ ɢ ɡɚɩɪɟɬɨɜ, ɤɚɫɚɸɳɢɯɫɹ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɩɪɟɞɩɪɢɹɬɢɣ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ ɜɨɡɦɨɠɧɨɫɬɟɣ» ɜ ɨɛɹɡɚɧɧɨɫɬɢ ɮɪɚɧɱɚɣɡɟɪɚ ɜɯɨɞɢɬ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɨɬɟɧɰɢɚɥɶɧɵɦ ɮɪɚɧɱɚɣɡɢ ɢɧɮɨɪɦɚɰɢɢ ɧɚ ɨɞɧɨɣ ɢɡ ɪɚɧɧɢɯ 

ɞɟɥɨɜɵɯ ɜɫɬɪɟɱ ɥɢɛɨ ɡɚ 10 ɞɧɟɣ ɞɨ ɩɪɨɢɡɜɟɞɟɧɢɹ ɜɵɩɥɚɬ ɩɨ ɮɪɚɧɲɢɡɟ; 

ɩɪɟɞɨɫɬɚɜɢɬɶ ɩɢɫɶɦɟɧɧɵɟ ɪɚɫɱɟɬɵ ɨɤɭɩɚɟɦɨɫɬɢ ɮɪɚɧɲɢɡɵ; ɩɪɟɞɨɫɬɚɜɢɬɶ 

ɢɧɮɨɪɦɚɰɢɸ ɫɬɚɬɢɫɬɢɤɭ ɨɤɭɩɚɟɦɨɫɬɢ ɮɪɚɧɲɢɡɵ ɧɚ ɨɫɧɨɜɚɧɢɢ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɞɪɭɝɢɯ, ɭɠɟ ɞɟɣɫɬɜɭɸɳɢɯ ɮɪɚɧɱɚɣɡɢ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ46.  Ɇɨɞɟɥɶɧɵɣ ɡɚɤɨɧ 

ɍɇɂȾɊɍȺ ɬɚɤɠɟ ɫɨɞɟɪɠɢɬ ɨɛɹɡɚɧɧɨɫɬɶ ɮɪɚɧɱɚɣɡɟɪɚ ɩɨ ɪɚɫɤɪɵɬɢɸ 

ɢɧɮɨɪɦɚɰɢɢ ɞɥɹ ɩɨɬɟɧɰɢɚɥɶɧɨɝɨ ɮɪɚɧɱɚɣɡɢ ɜ ɩɟɪɢɨɞ ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ 

ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ). 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɩɪɨɞɨɥɠɟɧɢɟ ɚɪɝɭɦɟɧɬɢɪɨɜɚɧɢɹ ɩɨɡɢɰɢɢ ɨ ɪɚɡɥɢɱɢɹɯ 

ɞɨɝɨɜɨɪɨɜ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧɚɯ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ 

Ɋɨɫɫɢɢ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɪɨɫɫɢɣɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ 

ɫɨɞɟɪɠɢɬ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ ɜ ɱɚɫɬɢ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɡɧɚɤɨɦɵɯ ɡɚɪɭɛɟɠɧɵɦ ɩɪɚɜɨɩɨɪɹɞɤɚɦ. Ⱦɭɦɚɟɬɫɹ, ɱɬɨ 

ɧɚɪɹɞɭ ɫ ɫɭɳɟɫɬɜɭɸɳɢɦɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɫɥɟɞɨɜɚɥɨ ɛɵ 

                                                           
45 Ɋɟɲɟɧɢɟ ɉɪɢɦɨɪɫɤɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɨɬ 13.08.2019 ɩɨ ɞɟɥɭ N Ⱥ51-7577/2019 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
46

 «Disclosure Requirements and Prohibitions Concerning Franchising & Disclosure Requirements Concerning 
Business Opportunities» of the Federal Trade Commission of the USA - 16 CFR Parts 436 and 437 of 30 March, 
2007 (as amended) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.ftc.gov 
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ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɡɚɤɪɟɩɢɬɶ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɪɚɫɤɪɵɬɢɸ ɢɧɮɨɪɦɚɰɢɢ, ɱɬɨ 

ɩɨɡɜɨɥɢɬ ɩɨɬɟɧɰɢɚɥɶɧɨɦɭ ɩɨɥɶɡɨɜɚɬɟɥɸ ɨɰɟɧɢɬɶ ɜɵɝɨɞɧɨɫɬɶ ɬɚɤɨɝɨ 

ɩɪɢɨɛɪɟɬɟɧɢɹ, ɭɞɨɫɬɨɜɟɪɢɬɶɫɹ ɜ ɛɥɚɝɨɩɪɢɹɬɧɨɦ ɮɢɧɚɧɫɨɜɨɦ ɢ ɤɨɪɩɨɪɚɬɢɜɧɨɦ 

ɡɞɨɪɨɜɶɟ ɤɨɦɩɚɧɢɢ-ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɚ ɬɚɤɠɟ ɨɛɟɡɨɩɚɫɢɬɶ ɫɟɛɹ ɨɬ ɜɨɡɦɨɠɧɵɯ 

ɩɪɨɛɥɟɦ ɜ ɱɚɫɬɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɫɨ ɫɬɨɪɨɧɵ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɉɨɞɨɛɧɵɟ 

ɩɨɡɢɰɢɢ ɜɵɫɤɚɡɵɜɚɥɢɫɶ ɋ. Ⱥ. Ȼɨɛɤɨɜɵɦ, Ⱥ. Ⱥ. ȿɪɟɦɢɧɵɦ ɢ ɧɟɤɨɬɨɪɵɦɢ 

ɞɪɭɝɢɦɢ ɢɫɫɥɟɞɨɜɚɬɟɥɹɦɢ ɜ ɨɛɥɚɫɬɢ ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 
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2.2. ɉɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ 
 

ɉɟɪɟɯɨɞɹ ɤ ɜɨɩɪɨɫɭ ɨ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜɚɯ ɢ ɨɛɹɡɚɧɧɨɫɬɹɯ ɩɨɥɶɡɨɜɚɬɟɥɹ 

ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɟɪɟɱɟɧɶ ɟɝɨ 

ɩɪɚɜ ɤɨɪɨɱɟ ɨɬɧɨɫɢɬɟɥɶɧɨ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɗɬɨ ɦɨɠɟɬ 

ɨɛɴɹɫɧɹɬɶɫɹ ɬɟɦ, ɱɬɨ ɧɚ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɜɨɡɥɚɝɚɟɬɫɹ ɢ ɛɨɥɶɲɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɩɨɫɤɨɥɶɤɭ, ɤɚɤ ɩɪɚɜɢɥɨ, ɩɨɥɶɡɨɜɚɬɟɥɶ 

– ɷɬɨ ɧɚɱɢɧɚɸɳɢɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ, ɭ ɤɨɬɨɪɨɝɨ ɧɟɬ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɩɵɬɚ, 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɨɩɵɬɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ.  

ȼ ɱɢɫɥɟ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ ɩɪɚɜɚ, ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɢɟ 

ɨɛɹɡɚɧɧɨɫɬɹɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ: 

 ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɨɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɭɤɚɡɚɧɧɨɝɨ ɜ ɞɨɝɨɜɨɪɟ, ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ; 

 ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɩɪɨɜɟɞɟɧɢɹ ɢɧɫɬɪɭɤɬɚɠɚ ɞɥɹ ɫɚɦɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɢ ɟɝɨ 

ɩɨɞɱɢɧɟɧɧɨɝɨ ɩɟɪɫɨɧɚɥɚ; 

 ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɨɛɟɫɩɟɱɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɱɚɫɬɢ 

ɭɩɥɚɬɵ ɩɚɬɟɧɬɧɨɣ ɩɨɲɥɢɧɵ ɢ ɩɨɞɚɱɢ ɡɚɹɜɥɟɧɢɹ ɜ ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ ɨɪɝɚɧ 

Ɋɨɫɩɚɬɟɧɬɚ; 

 ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɨɤɚɡɚɧɢɹ ɩɨɫɬɨɹɧɧɨɝɨ ɬɟɯɧɢɱɟɫɤɨɝɨ ɢ 

ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɝɨ ɫɨɞɟɣɫɬɜɢɹ, ɜɤɥɸɱɚɹ ɫɨɞɟɣɫɬɜɢɟ ɜ ɨɛɭɱɟɧɢɢ ɢ ɩɨɜɵɲɟɧɢɢ 

ɤɜɚɥɢɮɢɤɚɰɢɢ ɪɚɛɨɬɧɢɤɨɜ; 

 ɩɪɚɜɨ ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɫ ɩɢɫɶɦɟɧɧɨɝɨ 

ɫɨɝɥɚɫɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɪɟɬɶɢɦ ɥɢɰɚɦ ɩɨ ɞɨɝɨɜɨɪɭ ɫɭɛɤɨɧɰɟɫɫɢɢ 

(ɞɨɝɨɜɨɪɨɦ ɦɨɠɟɬ ɛɵɬɶ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨɥɶɡɨɜɚɬɟɥɹ 

ɩɪɟɞɨɫɬɚɜɢɬɶ ɨɩɪɟɞɟɥɟɧɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɫɭɛɤɨɧɰɟɫɫɢɣ ɜ ɫɢɥɭ ɚɛɡ. 7 ɫɬ. 1032 ȽɄ 

ɊɎ); 

 ɩɪɚɜɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɞɨɝɨɜɨɪɚ ɩɪɢ ɧɟɢɫɩɨɥɧɟɧɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ 

ɫɜɨɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ; 

 ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ ɩɪɢ 

ɢɡɦɟɧɟɧɢɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ, ɜɯɨɞɹɳɟɝɨ ɜ ɤɨɦɩɥɟɤɫ 
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ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɝɨ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ.  

ȼ ɫɥɭɱɚɟ ɢɡɦɟɧɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɶ ɜɩɪɚɜɟ 

ɩɨɬɪɟɛɨɜɚɬɶ ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɨɧɟɫɟɧɧɵɯ ɢɦ 

ɜɜɢɞɭ ɬɚɤɨɝɨ ɢɡɦɟɧɟɧɢɹ. ȿɫɥɢ ɩɨɥɶɡɨɜɚɬɟɥɶ ɩɨ ɨɩɪɟɞɟɥɟɧɧɵɦ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ ɧɟ ɜɨɫɩɨɥɶɡɨɜɚɥɫɹ ɩɪɚɜɨɦ ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɨɧ ɜɩɪɚɜɟ 

ɩɨɬɪɟɛɨɜɚɬɶ ɫɨɪɚɡɦɟɪɧɨɝɨ ɭɦɟɧɶɲɟɧɢɹ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. ȼ 

ɷɬɨɣ ɫɜɹɡɢ ɧɟɜɨɡɦɨɠɧɨ ɩɨɬɪɟɛɨɜɚɬɶ ɜɡɵɫɤɚɧɢɹ ɭɛɵɬɤɨɜ, ɩɨɫɤɨɥɶɤɭ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1039 ȽɄ ɊɎ ɞɚɧɧɨɟ ɬɪɟɛɨɜɚɧɢɟ ɜɨɡɦɨɠɧɨ ɥɢɲɶ ɜ 

ɫɨɜɨɤɭɩɧɨɫɬɢ ɫ ɬɪɟɛɨɜɚɧɢɟɦ ɨ ɪɚɫɬɨɪɠɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ. ȼ ɱɚɫɬɢ ɢɡɦɟɧɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɚɤɬɢɤɟ ɬɚɤɠɟ 

ɢɡɜɟɫɬɧɵ ɫɥɭɱɚɢ, ɤɨɝɞɚ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɦɟɧɹɥɨ ɫɬɚɬɭɫ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ. Ɍɚɤ, ɋɭɞ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɜ ɫɜɨɟɦ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɨɬ 

08.11.2013 N C-01-148/2013 ɩɨ ɞɟɥɭ N A56-43646/2011 ɨɩɪɟɞɟɥɢɥ, ɱɬɨ ɜ 

ɫɥɭɱɚɟ, ɤɨɝɞɚ ɢɡɧɚɱɚɥɶɧɨ ɮɚɤɬɢɱɟɫɤɢ ɩɟɪɟɞɚɧɧɨɟ ɜ ɤɚɱɟɫɬɜɟ ɤɨɦɦɟɪɱɟɫɤɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ ɧɚɢɦɟɧɨɜɚɧɢɟ ɜ ɩɨɫɥɟɞɫɬɜɢɢ ɛɵɥɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ ɜ ɤɚɱɟɫɬɜɟ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɜ ɞɨɝɨɜɨɪ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɜ ɷɬɨɣ ɫɜɹɡɢ ɧɟ ɜɧɨɫɢɥɢɫɶ ɤɚɤɢɟ-

ɥɢɛɨ ɢɡɦɟɧɟɧɢɹ, ɬɚɤɨɣ ɞɨɝɨɜɨɪ ɩɪɟɤɪɚɳɚɟɬ ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɫ ɦɨɦɟɧɬɚ 

ɪɟɝɢɫɬɪɚɰɢɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɫɢɥɭ 

ɩɨɥɨɠɟɧɢɣ ɩ. 3 ɫɬ. 1037 ȽɄ ɊɎ47. 

Ʉɚɤ ɩɪɚɜɢɥɨ, ɩɪɚɜɚ ɫɬɨɪɨɧ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɬ ɢɯ ɜɡɚɢɦɧɵɦ 

ɨɛɹɡɚɧɧɨɫɬɹɦ. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɛɹɡɚɧ ɨɫɭɳɟɫɬɜɥɹɬɶ ɤɨɧɬɪɨɥɶ ɤɚɱɟɫɬɜɚ 

ɩɪɨɢɡɜɨɞɢɦɵɯ ɬɨɜɚɪɨɜ ɢɥɢ ɨɤɚɡɵɜɚɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɭɫɥɭɝ, ɨɞɧɚɤɨ ɬɪɭɞɧɨ 

ɩɪɟɞɫɬɚɜɢɬɶ ɫɟɛɟ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɟɟ ɷɬɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ 

ɬɪɟɛɨɜɚɬɶ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɤɨɧɬɪɨɥɹ ɤɚɱɟɫɬɜɚ ɡɚ ɫɜɨɟɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɶɸ, ɩɨɫɤɨɥɶɤɭ ɜ ɛɨɥɶɲɟɣ ɫɬɟɩɟɧɢ ɨɛɹɡɚɧɧɨɫɬɶ ɨɫɭɳɟɫɬɜɥɹɬɶ 

ɤɨɧɬɪɨɥɶ – ɞɢɫɩɨɡɢɬɢɜɧɚɹ, ɞɚɠɟ ɩɪɢ ɧɚɥɢɱɢɢ ɥɢɛɨ ɨɬɫɭɬɫɬɜɢɢ ɬɚɤɨɝɨ ɭɫɥɨɜɢɹ 

ɜ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ȼ ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɤɚɱɟɫɬɜɚ 

                                                           
47 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 08.11.2013 N C-01-148/2013 ɩɨ ɞɟɥɭ N A56-
43646/2011 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɗɥɟɤɬɪɨɧɧɵɣ ɮɨɧɞ ɩɪɚɜɨɜɨɣ ɢ ɧɨɪɦɚɬɢɜɧɨ-ɬɟɯɧɢɱɟɫɤɨɣ ɞɨɤɭɦɟɧɬɚɰɢɢ 
«Ʉɨɧɫɨɪɰɢɭɦ Ʉɨɞɟɤɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.kodeks.ru 
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ɩɪɨɢɡɜɟɞɟɧɧɨɝɨ ɬɨɜɚɪɚ, ɜɵɩɨɥɧɟɧɧɨɣ ɪɚɛɨɬɵ ɢɥɢ ɨɤɚɡɚɧɧɨɣ ɭɫɥɭɝɢ ɧɟ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ ɫɨɫɥɚɬɶɫɹ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɜɨɜɪɟɦɹ ɧɟ ɨɫɭɳɟɫɬɜɢɥ ɤɨɧɬɪɨɥɶ ɤɚɱɟɫɬɜɚ ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɩɨɥɶɡɨɜɚɬɟɥɹ, 

ɩɨɫɤɨɥɶɤɭ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɨɩɪɟɞɟɥɹɸɳɢɦ ɮɚɤɬɨɪɨɦ ɛɭɞɟɬ ɜɢɧɚ ɫɚɦɨɝɨ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɜ ɧɟɧɚɞɥɟɠɚɳɟɦ ɢɫɩɨɥɧɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɜ ɱɚɫɬɢ ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ ɤɚɱɟɫɬɜɚ. ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɧɟ ɨɛɧɚɪɭɠɟɧɨ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɢ, ɤɨɬɨɪɚɹ ɛɵ ɫɨɞɟɪɠɚɥɚ ɞɪɭɝɨɣ ɜɵɜɨɞ. 

ɋɪɟɞɢ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɩɨɥɶɡɨɜɚɬɟɥɹ ɦɨɠɧɨ ɬɚɤɠɟ ɨɬɦɟɬɢɬɶ ɟɝɨ ɩɪɚɜɨ 

ɧɚ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɚ 

ɧɨɜɵɣ ɫɪɨɤ ɩɨ ɢɫɬɟɱɟɧɢɢ ɫɪɨɤɚ ɞɟɣɫɬɜɭɸɳɟɝɨ ɞɨɝɨɜɨɪɚ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 

1035 ȽɄ ɊɎ ɞɥɹ ɩɪɢɜɟɞɟɧɢɹ ɬɚɤɨɝɨ ɦɟɯɚɧɢɡɦɚ ɜ ɞɟɣɫɬɜɢɟ ɨɬ ɩɨɥɶɡɨɜɚɬɟɥɹ 

ɬɪɟɛɭɟɬɫɹ ɧɚɞɥɟɠɚɳɟɟ ɢɫɩɨɥɧɟɧɢɟ ɫɜɨɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɜ ɬɟɱɟɧɢɟ ɜɫɟɝɨ ɫɪɨɤɚ 

ɞɨɝɨɜɨɪɚ. ȼ ɤɚɱɟɫɬɜɟ ɝɚɪɚɧɬɢɢ ɪɟɚɥɢɡɚɰɢɢ ɬɚɤɨɝɨ ɩɪɚɜɚ ɡɚɤɨɧɨɞɚɬɟɥɶ 

ɭɫɬɚɧɨɜɢɥ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɫɪɨɤ ɜ ɨɞɢɧ ɝɨɞ, ɜ ɬɟɱɟɧɢɟ ɤɨɬɨɪɨɝɨ ɨɧ, ɜ 

ɫɥɭɱɚɟ ɨɬɤɚɡɚ ɜ ɩɪɨɥɨɧɝɚɰɢɢ ɞɨɝɨɜɨɪɚ ɫ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɧɟ 

ɢɦɟɟɬ ɩɪɚɜɚ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɚ ɬɟɯ ɠɟ ɭɫɥɨɜɢɹɯ ɫ 

ɞɪɭɝɢɦɢ ɩɨɥɶɡɨɜɚɬɟɥɹɦɢ. ȼ ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɝɨɞɢɱɧɨɝɨ ɫɪɨɤɚ ɩɨɥɶɡɨɜɚɬɟɥɶ 

ɦɨɠɟɬ ɩɪɟɞɴɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɟɪɟɜɨɞɟ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɞɨɝɨɜɨɪɭ ɧɚ 

ɫɟɛɹ ɢ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ ɨɬɤɚɡɨɦ ɜɨɡɨɛɧɨɜɢɬɶ ɫ ɧɢɦ ɞɨɝɨɜɨɪ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɢɥɢ ɬɨɥɶɤɨ ɜɨɡɦɟɳɟɧɢɹ ɬɚɤɢɯ ɭɛɵɬɤɨɜ (ɩ. 2 ɫɬ. 1035 

ȽɄ ɊɎ). ȿɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɦɟɧɹɟɬ ɫɨɞɟɪɠɚɧɢɟ ɢ ɯɚɪɚɤɬɟɪ ɫɭɳɟɫɬɜɟɧɧɵɯ 

ɭɫɥɨɜɢɣ, ɨɛɴɟɦ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɬɨ ɩɪɢɦɟɧɟɧɢɟ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɧɨɪɦɵ 

ɨ ɝɨɞɢɱɧɨɦ ɫɪɨɤɟ ɧɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ. ɉɪɢɱɢɧɚ ɷɬɨɦɭ ɡɚɤɥɸɱɚɟɬɫɹ 

ɜ ɬɨɦ, ɱɬɨ ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ ɛɭɞɟɬ ɨɬɫɭɬɫɬɜɨɜɚɬɶ ɜɟɫɶ ɩɟɪɟɱɟɧɶ ɸɪɢɞɢɱɟɫɤɢɯ 

ɮɚɤɬɨɜ, ɤɨɬɨɪɵɣ ɛɵ ɨɛɪɚɡɨɜɚɥ ɫɨɛɨɣ ɨɩɪɟɞɟɥɟɧɧɵɣ ɢ ɰɟɥɨɫɬɧɵɣ ɫɨɫɬɚɜ 

ɧɚɪɭɲɟɧɢɹ. Ɂɞɟɫɶ ɠɟ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɭɫɬɚɧɨɜɥɟɧɧɚɹ ɡɚɤɨɧɨɦ 

ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɞɴɹɜɥɟɧɢɹ ɬɪɟɛɨɜɚɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɹ ɡɚɤɥɸɱɢɬɶ ɧɨɜɵɣ 

ɞɨɝɨɜɨɪ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɢɫɯɨɞɹ ɢɡ ɛɭɤɜɚɥɶɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɧɨɪɦɵ, 
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ɫɨɞɟɪɠɚɳɟɣɫɹ ɜ ɫɬ. 1035 ȽɄ ɊɎ, ɫ ɭɱɟɬɨɦ ɩɨɥɨɠɟɧɢɣ ɫɬɚɬɶɢ 421 ȽɄ ɊɎ, ɧɟ 

ɨɡɧɚɱɚɟɬ ɜɨɡɦɨɠɧɵɦ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɜ ɩɪɢɧɭɞɢɬɟɥɶɧɨɦ ɩɨɪɹɞɤɟ48. 

Ɉɛɹɡɚɧɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɡɚɤɪɟɩɥɟɧɵ ɜ ɫɬ. 1032 ȽɄ ɊɎ ɢ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɨɛɟɫɩɟɱɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɢɹ 

ɤɚɱɟɫɬɜɚ ɩɪɨɢɡɜɨɞɢɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɬɨɜɚɪɨɜ (ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ, 

ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ) ɫɬɚɧɞɚɪɬɚɦ ɤɚɱɟɫɬɜɚ ɚɧɚɥɨɝɢɱɧɵɯ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ) 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. Ʉɚɤ ɛɵɥɨ ɨɬɦɟɱɟɧɨ Ⱥ. Ⱥ. ȿɪɟɦɢɧɵɦ, ɩɟɪɟɱɟɧɶ ɨɛɹɡɚɧɧɨɫɬɟɣ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɟ ɧɨɫɢɬ «ɫɬɨɥɶ ɢɦɩɟɪɚɬɢɜɧɨɝɨ ɢɫɱɟɪɩɵɜɚɸɳɟɝɨ ɯɚɪɚɤɬɟɪɚ»49. 

ɋ ɷɬɢɦ ɧɟɥɶɡɹ ɧɟ ɫɨɝɥɚɫɢɬɶɫɹ, ɩɨɫɤɨɥɶɤɭ ɜ ɚɛɡ. 1 ɫɬ. 1032 ȽɄ ɊɎ ɫɨɞɟɪɠɢɬɫɹ 

ɮɨɪɦɭɥɢɪɨɜɤɚ «ɫ ɭɱɟɬɨɦ ɯɚɪɚɤɬɟɪɚ ɢ ɨɫɨɛɟɧɧɨɫɬɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ», 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɡɚɤɨɧɨɦ ɨɛɹɡɚɧɧɨɫɬɢ ɢɫɩɨɥɧɹɸɬɫɹ ɩɨ 

ɞɨɝɨɜɨɪɭ ɫɨɨɛɪɚɡɧɨ ɬɨɦɭ, ɜ ɤɚɤɨɣ ɫɮɟɪɟ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɚɹ 

ɞɟɹɬɟɥɶɧɨɫɬɶ ɢ ɜ ɱɟɦ ɡɚɤɥɸɱɚɟɬɫɹ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɬɚɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. ȼ 

ɥɢɬɟɪɚɬɭɪɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɪɚɡɞɟɥɹɸɬ ɧɚ ɞɜɟ ɤɚɬɟɝɨɪɢɢ50: ɨɛɹɡɚɧɧɨɫɬɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ 

ɨɛɹɡɚɧɧɨɫɬɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɬɪɟɛɢɬɟɥɟɣ. 

Ʉ ɩɟɪɜɨɣ ɤɚɬɟɝɨɪɢɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨɥɶɡɨɜɚɬɟɥɹ ɨɬɧɨɫɹɬɫɹ ɫɥɟɞɭɸɳɢɟ 

ɨɛɹɡɚɧɧɨɫɬɢ: 

 ɨɛɹɡɚɧɧɨɫɬɶ ɢɫɩɨɥɶɡɨɜɚɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɣ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɬɨɥɶɤɨ ɜ ɪɚɦɤɚɯ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɭɤɚɡɚɧɧɵɦ ɜ ɞɨɝɨɜɨɪɟ ɨɛɪɚɡɨɦ. ȼ ɷɬɨɣ 

ɫɜɹɡɢ ɧɟɨɛɯɨɞɢɦɨ ɫɨɫɥɚɬɶɫɹ ɧɚ ɧɨɪɦɭ, ɫɨɞɟɪɠɚɳɭɸɫɹ ɜ ɚɛɡ. 3 ɩ. 1 ɫɬ. 1229 ȽɄ 

ɊɎ, ɤɨɬɨɪɚɹ ɧɨɫɢɬ ɨɯɪɚɧɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɞɥɹ ɜɫɟɯ ɪɟɡɭɥɶɬɚɬɨɜ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 

ɤɜɚɥɢɮɢɰɢɪɭɸɳɚɹ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɪɟɡɭɥɶɬɚɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɢɥɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɤɚɤ ɧɟɡɚɤɨɧɧɨɟ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɤ 

                                                           

48 Ɋɟɲɟɧɢɟ Ⱥɋ Ɋɟɫɩɭɛɥɢɤɢ Ȼɚɲɤɨɪɬɨɫɬɚɧ ɨɬ 26 ɨɤɬɹɛɪɹ 2015 ɝ. ɩɨ ɞɟɥɭ № Ⱥ07-13793/2015 [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] // ɂɧɬɟɪɧɟɬ-ɪɟɫɭɪɫ «ɋɭɞɟɛɧɵɟ ɢ ɧɨɪɦɚɬɢɜɧɵɟ ɚɤɬɵ ɊɎ (ɋɭɞȺɤɬ)». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : 
https://www.sudact.ru 
49 Ⱥ. Ⱥ. ȿɪɟɦɢɧ. ɍɤɚɡ. ɫɨɱ. ɋ. 105 
50 Ʉɚɰ Ɋ. Ȼ. Ɏɪɚɧɱɚɣɡɢɧɝ: ɩɨɫɬɪɨɟɧɢɟ ɩɪɟɞɩɪɢɹɬɢɹ, ɛɭɯɝɚɥɬɟɪɫɤɢɣ ɭɱɟɬ, ɩɪɚɜɨɜɵɟ ɚɫɩɟɤɬɵ. 2-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. 
ɢ ɞɨɩ. / Ʉɚɰ Ɋ. Ȼ. –  ɊɈɋȻɍɏ, 2011.  
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ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɦɟɧɟɧɵ 

ɦɟɪɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɞɥɹ ɞɪɭɝɢɯ ɧɚɪɭɲɢɬɟɥɟɣ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚ ɪɟɡɭɥɶɬɚɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɜ ɱɚɫɬɧɨɫɬɢ ɜɵɩɥɚɬɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ 

ɧɚɪɭɲɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɩɪɚɜɚ; 

 ɨɛɹɡɚɧɧɨɫɬɶ ɭɩɥɚɬɢɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ ɞɨɝɨɜɨɪɨɦ 

ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɫɨɝɥɚɫɨɜɚɧɧɵɦ ɫɩɨɫɨɛɨɦ; 

 ɨɛɹɡɚɧɧɨɫɬɶ ɨɛɟɫɩɟɱɢɜɚɬɶ ɫɨɨɬɜɟɬɫɬɜɢɟ ɤɚɱɟɫɬɜɚ ɩɪɨɢɡɜɨɞɢɦɵɯ ɢɦ ɧɚ 

ɨɫɧɨɜɟ ɞɨɝɨɜɨɪɚ ɬɨɜɚɪɨɜ, ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ, ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ ɤɚɱɟɫɬɜɭ 

ɚɧɚɥɨɝɢɱɧɵɯ ɬɨɜɚɪɨɜ, ɪɚɛɨɬ ɢɥɢ ɭɫɥɭɝ, ɩɪɨɢɡɜɨɞɢɦɵɯ, ɜɵɩɨɥɧɹɟɦɵɯ ɢɥɢ 

ɨɤɚɡɵɜɚɟɦɵɯ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɷɬɨɣ 

ɨɛɹɡɚɧɧɨɫɬɢ ɤɨɪɪɟɫɩɨɧɞɢɪɭɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɬɟɯɧɢɱɟɫɤɨɣ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɨɤɭɦɟɧɬɚɰɢɢ, 

ɢɧɫɬɪɭɤɬɢɪɨɜɚɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɹ ɢ ɟɝɨ ɪɚɛɨɬɧɢɤɨɜ, ɛɟɡ ɱɟɝɨ ɧɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɜɨɡɦɨɠɧɵɦ ɢɫɩɨɥɧɟɧɢɟ ɭɤɚɡɚɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ. ɉɨɫɥɟɞɫɬɜɢɟɦ 

ɧɚɪɭɲɟɧɢɹ ɞɚɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ ɫɭɳɟɫɬɜɟɧɧɵɦ ɢ 

ɩɨɫɥɭɠɢɬɶ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 450 ȽɄ ɊɎ; 

 ɨɛɹɡɚɧɧɨɫɬɶ ɫɨɛɥɸɞɚɬɶ ɢɧɫɬɪɭɤɰɢɢ ɢ ɭɤɚɡɚɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɨɛɟɫɩɟɱɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɢɹ ɯɚɪɚɤɬɟɪɚ, ɫɩɨɫɨɛɨɜ ɢ ɭɫɥɨɜɢɣ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɬɨɦɭ, ɤɚɤ ɨɧ ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ. ɗɬɢ ɭɤɚɡɚɧɢɹ ɬɚɤɠɟ ɦɨɝɭɬ ɨɬɧɨɫɢɬɶɫɹ ɤ ɜɧɭɬɪɟɧɧɟɦɭ ɢ 

ɜɧɟɲɧɟɦɭ ɨɮɨɪɦɥɟɧɢɸ ɤɨɦɦɟɪɱɟɫɤɢɯ ɩɨɦɟɳɟɧɢɣ, ɢɫɩɨɥɶɡɭɟɦɵɯ 

ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɟɦɭ ɩɨ ɞɨɝɨɜɨɪɭ ɩɪɚɜ; 

 ɧɟ ɪɚɡɝɥɚɲɚɬɶ ɫɟɤɪɟɬɵ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ) ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ 

ɞɪɭɝɭɸ ɩɨɥɭɱɟɧɧɭɸ ɨɬ ɧɟɝɨ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɢɧɮɨɪɦɚɰɢɸ; 

 ɩɪɟɞɨɫɬɚɜɢɬɶ ɨɝɨɜɨɪɟɧɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɫɭɛɤɨɧɰɟɫɫɢɣ, ɟɫɥɢ ɬɚɤɚɹ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɞɨɝɨɜɨɪɨɦ. 

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɜ ɱɢɫɥɟ ɨɛɹɡɚɧɧɨɫɬɟɣ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɬɪɟɛɢɬɟɥɟɣ ɦɨɠɧɨ 

ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ: 
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 ɨɤɚɡɵɜɚɬɶ ɩɨɤɭɩɚɬɟɥɹɦ (ɡɚɤɚɡɱɢɤɚɦ) ɜɫɟ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɭɫɥɭɝɢ, ɧɚ 

ɤɨɬɨɪɵɟ ɨɧɢ ɦɨɝɥɢ ɛɵ ɪɚɫɫɱɢɬɵɜɚɬɶ, ɩɪɢɨɛɪɟɬɚɹ (ɡɚɤɚɡɵɜɚɹ) ɬɨɜɚɪ (ɪɚɛɨɬɭ, 

ɭɫɥɭɝɭ) ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɗɬɚ ɨɛɹɡɚɧɧɨɫɬɶ, ɜɨɡɥɨɠɟɧɧɚɹ ɧɚ 

ɩɨɥɶɡɨɜɚɬɟɥɹ, ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɰɟɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: ɪɚɫɲɢɪɟɧɢɟ ɝɟɨɝɪɚɮɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɬɨɜɚɪɨɜ 

(ɭɫɥɭɝ, ɪɚɛɨɬ), ɤɨɬɨɪɵɟ ɩɪɟɞɨɫɬɚɜɥɹɸɬɫɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢ ɫɜɹɡɚɧɵ ɫ ɟɝɨ 

ɤɨɦɦɟɪɱɟɫɤɢɦ ɨɛɨɡɧɚɱɟɧɢɟɦ, ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ, ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɟɣ, ɚ 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ ɢ ɚɫɫɨɰɢɢɪɭɟɬɫɹ ɩɨɬɪɟɛɢɬɟɥɟɦ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫ ɧɢɦ. ȼ 

ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɨɩɵɬ ɥɸɛɨɝɨ ɚɜɬɨɩɪɨɢɡɜɨɞɢɬɟɥɹ, ɤɨɬɨɪɵɣ 

ɫɬɪɟɦɢɬɫɹ ɩɨɫɬɚɜɢɬɶ ɧɚ ɪɵɧɨɤ ɧɟ ɬɨɥɶɤɨ ɩɪɨɢɡɜɟɞɟɧɧɵɟ ɚɜɬɨɦɨɛɢɥɢ, ɧɨ ɢ 

ɭɫɥɭɝɢ ɩɨ ɬɟɯɧɢɱɟɫɤɨɦɭ ɨɛɫɥɭɠɢɜɚɧɢɸ ɷɬɢɯ ɚɜɬɨɦɨɛɢɥɟɣ; 

 ɢɧɮɨɪɦɢɪɨɜɚɬɶ ɩɨɤɭɩɚɬɟɥɟɣ (ɡɚɤɚɡɱɢɤɨɜ) ɧɚɢɛɨɥɟɟ ɨɱɟɜɢɞɧɵɦ ɞɥɹ ɧɢɯ 

ɫɩɨɫɨɛɨɦ ɨ ɬɨɦ, ɱɬɨ ɨɧ ɢɫɩɨɥɶɡɭɟɬ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɬɨɜɚɪɧɵɣ ɡɧɚɤ, 

ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ ɢɧɨɟ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɫɢɥɭ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ɇɚɩɪɢɦɟɪ, ɷɬɨ ɦɨɠɟɬ ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɨ ɩɭɬɟɦ 

ɪɚɡɦɟɳɟɧɢɹ ɧɚɢɦɟɧɨɜɚɧɢɹ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢɥɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɢ ɞɪɭɝɢɯ ɪɟɤɜɢɡɢɬɨɜ ɧɚ ɡɪɢɬɟɥɶɧɨ ɞɨɫɬɭɩɧɨɦ ɦɟɫɬɟ ɜ 

ɤɨɦɦɟɪɱɟɫɤɨɦ ɩɨɦɟɳɟɧɢɢ (ɧɚɩɪɢɦɟɪ, ɪɟɫɬɨɪɚɧɵ ɛɵɫɬɪɨɝɨ ɩɢɬɚɧɢɹ «KFC», 

ɧɚɯɨɞɹɳɢɟɫɹ ɜ ȿɤɚɬɟɪɢɧɛɭɪɝɟ, ɩɪɢɧɚɞɥɟɠɚɬ ɈɈɈ «əɦ! Ɋɟɫɬɨɪɚɧɬɫ 

ɂɧɬɟɪɧɷɲɧɥ Ɋɚɲɚ ɋɢ Ⱥɣ» ɂɇɇ 772256155151, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɬɚɤɚɹ 

ɢɧɮɨɪɦɚɰɢɹ ɪɚɡɦɟɳɚɟɬɫɹ ɜ ɤɚɠɞɨɦ ɪɟɫɬɨɪɚɧɟ ɛɵɫɬɪɨɝɨ ɩɢɬɚɧɢɹ ɜ ɫɩɟɰɢɚɥɶɧɨ 

ɨɬɜɟɞɟɧɧɨɦ ɦɟɫɬɟ (ɤɚɤ ɩɪɚɜɢɥɨ, ɬɚɤɨɟ ɦɟɫɬɨ ɢɦɟɧɭɟɬɫɹ «ɭɝɨɥɨɤ ɩɨɬɪɟɛɢɬɟɥɹ»). 

ɉɪɚɜɨ ɩɨɬɪɟɛɢɬɟɥɹ ɧɚ ɢɧɮɨɪɦɚɰɢɸ ɨ ɬɨɜɚɪɟ (ɪɚɛɨɬɟ, ɭɫɥɭɝɟ) ɝɚɪɚɧɬɢɪɭɟɬɫɹ 

ɩɨɥɨɠɟɧɢɹɦɢ Ɂɚɤɨɧɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 07.02.1992 «Ɉ ɡɚɳɢɬɟ ɩɪɚɜ 

ɩɨɬɪɟɛɢɬɟɥɟɣ»52.  

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɞɨɥɠɟɧ ɨɩɪɟɞɟɥɹɬɶ, 

ɤɚɤɚɹ ɢɦɟɧɧɨ ɢɧɮɨɪɦɚɰɢɹ ɫɨɫɬɚɜɥɹɟɬ ɤɨɦɦɟɪɱɟɫɤɭɸ ɬɚɣɧɭ53, ɤɚɤɢɟ ɫɜɟɞɟɧɢɹ 

                                                           
51 ɂɧɮɨɪɦɚɰɢɹ, ɪɚɡɦɟɳɟɧɧɚɹ ɧɚ ɫɚɣɬɟ «ɊɨɫɎɢɪɦ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://ekb.rosfirm.ru 
52 Ɂɚɤɨɧ ɊɎ ɨɬ 07.02.1992 N 2300-1 (ɪɟɞ. ɨɬ 18.07.2019) "Ɉ ɡɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ" // «ȼɟɞɨɦɨɫɬɢ ɋɇȾ ɢ 
ȼɋ ɊɎ», 09.04.1992 ɝ., № 15, ɫɬ. 766. 
53 ɒɨɫɬɚɤ ɂ. Ʉɨɦɦɟɪɱɟɫɤɚɹ ɬɚɣɧɚ ɢ ɞɨɝɨɜɨɪɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ // ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 
ɉɪɨɦɵɲɥɟɧɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 2013. – N 11. – ɋ. 40. 
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ɹɜɥɹɸɬɫɹ ɫɟɤɪɟɬɨɦ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ), ɜ ɬɨ ɠɟ ɜɪɟɦɹ ɢɫɤɥɸɱɚɹ 

ɢɧɮɨɪɦɚɰɢɸ, ɧɟ ɩɨɞɩɚɞɚɸɳɭɸ ɩɨɞ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ. ɋ ɷɬɢɦ 

ɧɟɥɶɡɹ ɧɟ ɫɨɝɥɚɫɢɬɶɫɹ, ɩɨɫɤɨɥɶɤɭ ɱɟɦ ɩɨɞɪɨɛɧɟɟ ɨɩɪɟɞɟɥɟɧɵ ɫɨɫɬɚɜɥɹɸɳɢɟ 

ɩɟɪɟɞɚɜɚɟɦɨɝɨ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɢɧɮɨɪɦɚɰɢɢ, ɧɟɨɛɯɨɞɢɦɨɣ 

ɩɨɥɶɡɨɜɚɬɟɥɸ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɢɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ 

ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɬɟɦ ɧɢɠɟ ɪɢɫɤ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɫɩɨɪɨɜ ɜ ɛɭɞɭɳɟɦ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɷɬɨɣ ɢɧɮɨɪɦɚɰɢɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɨɬɜɟɱɚɸɬ ɰɟɥɹɦ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ 

ɧɨɫɹɬ ɢɦɩɟɪɚɬɢɜɧɵɣ ɯɚɪɚɤɬɟɪ, ɨɞɧɚɤɨ ɫ ɭɱɟɬɨɦ ɯɚɪɚɤɬɟɪɚ ɢ ɨɫɨɛɟɧɧɨɫɬɟɣ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɨɫɭɳɟɫɬɜɥɹɟɦɨɣ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɜ ɪɚɦɤɚɯ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ɉɬɞɟɥɶɧɵɟ ɬɪɭɞɧɨɫɬɢ ɜɨɡɧɢɤɚɸɬ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɢɧɮɨɪɦɚɰɢɢ, ɩɨɞɥɟɠɚɳɟɣ ɜɤɥɸɱɟɧɢɸ ɜ ɫɩɢɫɨɤ 

ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ, ɨɞɧɚɤɨ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɨɩɬɢɦɚɥɶɧɵɦ ɭɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ ɧɚ ɷɬɚɩɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: 

ɫɬɨɪɨɧɚɦ ɧɚɞɥɟɠɢɬ ɨɩɪɟɞɟɥɢɬɶ, ɤɚɤɭɸ ɢɧɮɨɪɦɚɰɢɸ, ɩɟɪɟɞɚɜɚɟɦɭɸ ɩɨ 

ɞɨɝɨɜɨɪɭ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɧɟɫɬɢ ɤ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ. 
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2.3. ɉɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ 
 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1029 ȽɄ ɊɎ, ɩɨɥɶɡɨɜɚɬɟɥɶ ɦɨɠɟɬ ɢɦɟɬɶ ɩɪɚɜɨ 

ɪɚɡɪɟɲɚɬɶ ɞɪɭɝɢɦ ɥɢɰɚɦ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɝɨ ɟɦɭ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢɥɢ ɱɚɫɬɢ ɷɬɨɝɨ ɤɨɦɩɥɟɤɫɚ ɧɚ ɭɫɥɨɜɢɹɯ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɫɭɛɤɨɧɰɟɫɫɢɢ, ɫɨɝɥɚɫɨɜɚɧɧɵɯ ɢɦ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɥɢɛɨ ɨɩɪɟɞɟɥɟɧɧɵɯ ɜ 

ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ.  ɋ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɬɪɟɬɶɢɦ ɥɢɰɚɦ ɫɭɛɤɨɧɰɟɫɫɢɣ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ 

ɫɩɨɫɨɛɨɦ ɪɚɫɲɢɪɟɧɢɹ ɝɟɨɝɪɚɮɢɢ ɪɵɧɤɚ ɫɛɵɬɚ ɩɪɨɢɡɜɨɞɢɦɵɯ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɬɨɜɚɪɨɜ (ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ, ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ). Ʉɚɤ 

ɭɤɚɡɵɜɚɥɨɫɶ Ƚ. ȿ. Ⱥɜɢɥɨɜɵɦ, ɩɪɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɫɭɛɤɨɧɰɟɫɫɢɣ ɩɨɥɶɡɨɜɚɬɟɥɶ 

ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɪɢɧɢɦɚɟɬ ɧɚ ɫɟɛɹ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ 

ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɟ ɢ ɭɩɪɚɜɥɟɧɱɟɫɤɢɟ ɮɭɧɤɰɢɢ, ɱɬɨ ɩɨɡɜɨɥɹɟɬ ɟɦɭ ɛɨɥɟɟ ɛɥɢɡɤɨ 

ɢɧɬɟɝɪɢɪɨɜɚɬɶɫɹ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ54. 

Ʉɚɤ ɨɬɦɟɱɚɥɨɫɶ ɪɚɧɟɟ, ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɦɨɠɟɬ ɛɵɬɶ 

ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɨɛɹɡɚɧɧɨɫɬɶ ɡɚɤɥɸɱɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɱɢɫɥɚ ɞɨɝɨɜɨɪɨɜ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ, ɱɬɨ ɡɚɤɪɟɩɥɹɟɬɫɹ ɜ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ. ȼ ɫɥɭɱɚɟ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɫɭɛɤɨɧɰɟɫɫɢɢ ɬɪɟɬɶɟɦɭ ɥɢɰɭ 

ɩɨɥɶɡɨɜɚɬɟɥɶ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɪɢɨɛɪɟɬɚɟɬ ɫɬɚɬɭɫ 

ɩɟɪɜɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɚ ɬɪɟɬɶɟ ɥɢɰɨ – ɩɨɥɶɡɨɜɚɬɟɥɶ ɩɨ ɞɨɝɨɜɨɪɭ 

ɫɭɛɤɨɧɰɟɫɫɢɢ – ɜɬɨɪɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ. ȼ ɥɢɬɟɪɚɬɭɪɟ ɩɪɢɜɨɞɢɬɫɹ ɬɚɤɠɟ 

ɧɚɢɦɟɧɨɜɚɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɹ ɤɚɤ ɜɬɨɪɢɱɧɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ55. ɉɨɞɨɛɧɚɹ 

ɮɨɪɦɭɥɢɪɨɜɤɚ ɩɪɢɜɨɞɢɬɫɹ ɬɚɤɠɟ ɫɭɞɨɦ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɩɨɪɨɜ, 

ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɞɨɝɨɜɨɪɚ ɫɭɛɤɨɧɰɟɫɫɢɢ56. Ɉɞɧɚɤɨ, ɭɩɨɬɪɟɛɥɟɧɢɟ ɬɟɪɦɢɧɚ 

«ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ» ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɫɩɨɪɧɵɦ ɩɨ ɬɨɣ ɩɪɢɱɢɧɟ, ɱɬɨ ɩɪɚɜɨɜɨɣ 

ɫɬɚɬɭɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɢɦɟɧɧɨ ɨɛɥɚɞɚɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦɢ 

ɩɪɚɜɚɦɢ, ɤɨɬɨɪɵɟ ɫɨɫɬɚɜɥɹɸɬ ɤɨɦɩɥɟɤɫ, ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɨɝɨ 

                                                           
54 Ⱥɜɢɥɨɜ Ƚ.ȿ. Ʉɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ (ɝɥɚɜɚ 54) // Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɑɚɫɬɶ 
ɜɬɨɪɚɹ. Ɍɟɤɫɬ, ɤɨɦɦɟɧɬɚɪɢɢ, ɚɥɮɚɜɢɬɧɨ-ɩɪɟɞɦɟɬɧɵɣ ɭɤɚɡɚɬɟɥɶ / ɉɨɞ ɪɟɞ. Ɉ.Ɇ. Ʉɨɡɵɪɶ, Ⱥ.Ʌ. Ɇɚɤɨɜɫɤɨɝɨ, ɋ.Ⱥ. 
ɏɨɯɥɨɜɚ. – Ɇ., 1996. – ɋ. 555. 
55

 Ʉɚɰ Ɋ. Ȼ. ɍɤɚɡ. ɫɨɱ. 
56 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 18.06.2019 ɩɨ ɞɟɥɭ N Ⱥ56-36727/2018 [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] ɋɩɪɚɜɨɱɧɨ-ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.consultant.ru 
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ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

ɉɨɥɶɡɨɜɚɬɟɥɶ ɥɢɲɶ ɭɩɪɚɜɨɦɨɱɟɧ ɢɫɩɨɥɶɡɨɜɚɬɶ ɬɟ ɢɥɢ ɢɧɵɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ 

ɩɪɚɜɚ, ɧɨ ɧɢɤɚɤ ɧɟ ɨɛɥɚɞɚɟɬ ɢɦɢ. ɗɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɢ ɩɨɥɨɠɟɧɢɹɦɢ ɫɬ. 1029 

ȽɄ ɊɎ, ɜ ɤɨɬɨɪɨɣ ɭɤɚɡɚɧɨ, ɱɬɨ ɩɨɥɶɡɨɜɚɬɟɥɶ ɦɨɠɟɬ ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɤɨɦɩɥɟɤɫ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɥɢɛɨ ɫ ɩɢɫɶɦɟɧɧɨɝɨ ɫɨɝɥɚɫɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɥɢɛɨ ɷɬɚ 

ɨɛɹɡɚɧɧɨɫɬɶ ɬɚɤɠɟ ɜɨɡɥɚɝɚɟɬɫɹ ɧɚ ɧɟɝɨ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

ɉɪɨɢɡɜɨɥɶɧɨɟ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɬɪɟɬɶɟɣ 

ɫɬɨɪɨɧɟ ɩɪɢɡɧɚɟɬɫɹ ɧɚɪɭɲɟɧɢɟɦ ɤɚɤ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɬɚɤ ɢ 

ɬɪɟɛɨɜɚɧɢɣ ɧɨɪɦ ɨɛ ɨɯɪɚɧɟ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɫɨɯɪɚɧɹɟɬ ɫɜɨɸ ɮɢɝɭɪɭ, 

ɚ ɜɬɨɪɢɱɧɵɣ ɩɨɥɶɡɨɜɚɬɟɥɶ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɤɚɤ ɩɟɪɟɞ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, 

ɬɚɤ ɢ ɩɟɪɟɞ ɩɟɪɜɢɱɧɵɦ ɩɨɥɶɡɨɜɚɬɟɥɟɦ.  

Ʉɚɤ ɫɥɟɞɭɟɬ ɢɡ ɫɭɳɟɫɬɜɚ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɢ ɢɡ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɡɚɤɨɧɚ, 

ɨɬɧɨɲɟɧɢɹ ɫɭɛɤɨɧɰɟɫɫɢɢ ɪɟɝɭɥɢɪɭɸɬɫɹ ɧɨɪɦɚɦɢ ɨ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɟɫɥɢ ɞɨɝɨɜɨɪɨɦ ɫɭɛɤɨɧɰɟɫɫɢɢ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɢɧɨɟ (ɩ. 5 ɫɬ. 1029 

ȽɄ ɊɎ). ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫɨɜɩɚɞɚɸɬ ɫ ɩɪɚɜɚɦɢ ɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɫɬɨɪɨɧ ɩɨ 

ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ȼ ɷɬɨɣ ɱɚɫɬɢ ɩɪɚɜɨɜɨɣ ɫɬɚɬɭɫ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɟɪɜɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɨɜɩɚɞɚɟɬ, ɨɞɧɚɤɨ ɧɟ ɦɨɠɟɬ 

ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɢɯ ɨɬɨɠɞɟɫɬɜɥɟɧɢɹ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɝɨ ɬɟɪɦɢɧɚ «ɜɬɨɪɢɱɧɵɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ».  

ȼ ɤɚɱɟɫɬɜɟ ɨɬɥɢɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɨɛɹɡɚɧɧɨɫɬɶ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɪɟɞɨɫɬɚɜɢɬɶ ɨɩɪɟɞɟɥɟɧɧɨɟ ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɤɨɥɢɱɟɫɬɜɨ ɫɭɛɤɨɧɰɟɫɫɢɣ. ɗɬɚ ɨɛɹɡɚɧɧɨɫɬɶ ɧɚɩɪɹɦɭɸ ɨɬɜɟɱɚɟɬ ɰɟɥɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ȼ 

ɤɚɱɟɫɬɜɟ ɫɥɟɞɭɸɳɟɣ ɨɬɥɢɱɢɬɟɥɶɧɨɣ ɱɟɪɬɵ ɜɵɞɟɥɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɨɝɥɚɫɨɜɵɜɚɬɶ ɭɫɥɨɜɢɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɬɪɟɬɶɢɦ ɥɢɰɚɦ. ȼɨɩɪɨɫ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɩɪɢɧɰɢɩɢɚɥɶɧɵɦ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɩɨɫɤɨɥɶɤɭ ɢɫɩɨɥɶɡɭɸɬɫɹ 

ɩɪɢɧɚɞɥɟɠɚɳɢɟ ɟɦɭ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɞɟɥɨɜɚɹ 



43 

 

ɪɟɩɭɬɚɰɢɹ ɢ ɢɧɵɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ. ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɫɭɛɴɟɤɬɵ 

ɞɟɣɫɬɜɭɸɬ ɜ ɪɚɦɤɚɯ ɨɞɧɨɣ ɬɨɪɝɨɜɨɣ (ɫɟɪɜɢɫɧɨɣ) ɫɟɬɢ ɢ ɩɨɥɶɡɨɜɚɬɟɥɶ, ɩɪɢ 

ɧɚɥɢɱɢɢ ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɯ ɢ ɭɩɪɚɜɥɟɧɱɟɫɤɢɯ ɩɨɥɧɨɦɨɱɢɣ, ɧɟ ɩɟɪɟɯɨɞɢɬ ɜ 

ɫɬɚɬɭɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɭɩɥɚɱɢɜɚɟɬɫɹ ɜɬɨɪɢɱɧɵɦ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɟɪɜɢɱɧɨɦɭ 

ɩɨɥɶɡɨɜɚɬɟɥɸ. Ʉɚɤ ɩɪɚɜɢɥɨ, ɨɧ ɫɨɪɚɡɦɟɪɟɧ ɜɟɥɢɱɢɧɟ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ, 

ɭɩɥɚɱɟɧɧɨɝɨ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ⱦɪɭɝɨɣ ɨɬɥɢɱɢɬɟɥɶɧɨɣ 

ɱɟɪɬɨɣ ɞɨɝɨɜɨɪɚ ɫɭɛɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɟɪɜɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ 

ɩɟɪɟɞɚɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɫɜɨɢ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɝɨɜɨɪɭ 

ɫɭɛɤɨɧɰɟɫɫɢɢ ɜ ɫɥɭɱɚɟ ɞɨɫɪɨɱɧɨɝɨ ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟ ɨɬɤɚɠɟɬɫɹ ɨɬ ɩɪɢɧɹɬɢɹ ɧɚ ɫɟɛɹ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɷɬɨɦɭ ɞɨɝɨɜɨɪɭ. ɗɬɨ ɩɪɚɜɢɥɨ ɩɪɢɦɟɧɹɟɬɫɹ ɤɚɤ ɜ ɨɬɧɨɲɟɧɢɢ 

ɞɨɝɨɜɨɪɨɜ, ɡɚɤɥɸɱɟɧɧɵɯ ɧɚ ɨɩɪɟɞɟɥɟɧɧɵɣ ɫɪɨɤ, ɬɚɤ ɢ ɛɟɡ ɭɤɚɡɚɧɢɹ ɫɪɨɤɚ (ɩ. 3 

ɫɬ. 1029 ȽɄ ɊɎ). 

ȼ ɫɢɫɬɟɦɟ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜɵɞɟɥɹɟɬɫɹ ɬɚɤɨɣ ɜɢɞ ɞɨɝɨɜɨɪɚ ɤɚɤ ɞɨɝɨɜɨɪ 

ɫɭɛɮɪɚɧɱɚɣɡɢɧɝɚ57. Ⱦɨɝɨɜɨɪ ɫɭɛɮɪɚɧɱɚɣɡɢɧɝɚ ɦɨɠɟɬ ɛɵɬɶ ɡɚɤɥɸɱɟɧ ɜ ɪɚɦɤɚɯ 

ɫɭɳɟɫɬɜɭɸɳɟɝɨ ɫɨɝɥɚɲɟɧɢɹ ɦɚɫɬɟɪ-ɮɪɚɧɲɢɡɵ, ɤɨɬɨɪɨɟ ɩɨɦɢɦɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɮɪɚɧɲɢɡɵ (ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 

ɩɪɚɜ) ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɮɪɚɧɱɚɣɡɢ ɫɜɨɟɣ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ 

ɨɩɪɟɞɟɥɟɧɧɨɣ ɬɟɪɪɢɬɨɪɢɢ ɜɤɥɸɱɚɟɬ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɩɪɟɞɨɫɬɚɜɥɹɬɶ 

ɮɪɚɧɲɢɡɭ ɬɪɟɬɶɢɦ ɥɢɰɚɦ ɧɚ ɨɫɧɨɜɟ ɞɨɝɨɜɨɪɚ ɫɭɛɮɪɚɧɱɚɣɡɢɧɝɚ58. Ʉɚɤ ɢ ɜ 

ɫɥɭɱɚɟ ɫ ɞɨɝɨɜɨɪɨɦ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ), ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɩɪɢ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɫɭɛɮɪɚɧɱɚɣɡɢɧɝɚ ɭɞɟɥɹɟɬɫɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦɭ ɷɬɚɩɭ, ɧɚ 

ɤɨɬɨɪɨɦ ɮɪɚɧɱɚɣɡɢ ɞɨɥɠɟɧ ɩɪɟɞɫɬɚɜɢɬɶ ɩɨɬɟɧɰɢɚɥɶɧɨɦɭ ɫɭɛɮɪɚɧɱɚɣɡɢ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɣ ɞɨɤɭɦɟɧɬ (ɤ ɩɪɢɦɟɪɭ, ɢɡɜɟɫɬɧɵɣ ɜ ɋɒȺ ɤɚɤ ɞɨɤɭɦɟɧɬ 

ɪɚɫɤɪɵɬɢɹ ɮɪɚɧɲɢɡɵ ɢɥɢ Franchise Disclosure Document (FDD)), ɫɨɞɟɪɠɚɳɢɣ 

ɢɧɮɨɪɦɚɰɢɸ ɨ ɮɪɚɧɲɢɡɟ, ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ȼ ɰɟɥɨɦ, ɩɨɥɨɠɟɧɢɹ ɨɛ 

ɨɛɹɡɚɧɧɨɫɬɹɯ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ ɫɭɛɮɪɚɧɱɚɣɡɢɧɝɚ ɫɨɜɩɚɞɚɸɬ ɫ ɩɨɥɨɠɟɧɢɹɦɢ 

                                                           
57 Ɇɚɡɟɩɨɜ ɉ. ȿ. Ɉ ɧɟɤɨɬɨɪɵɯ ɩɪɨɛɥɟɦɚɯ ɡɚɤɥɸɱɟɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɞɨɝɨɜɨɪɨɜ ɮɪɚɧɱɚɣɡɢɧɝɚ ɫ 
ɩɪɢɦɟɧɟɧɢɟɦ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ // ɘɪɢɞɢɱɟɫɤɚɹ ɧɚɭɤɚ. – № 4. – 2018. – ɋ. 35 
58 Gonzalez Cavillo. Sub-franchising, Master Franchising and Development Agents [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ : https://www.lexology.com 
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ɨɛ ɨɛɹɡɚɧɧɨɫɬɹɯ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ ɜ ɬɨɣ ɠɟ 

ɱɚɫɬɢ, ɜ ɤɨɬɨɪɨɣ ɩɨɥɨɠɟɧɢɹ ɨɛ ɨɛɹɡɚɧɧɨɫɬɹɯ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɚɦ 

ɮɪɚɧɱɚɣɡɢɧɝɚ ɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ.  

Ɋɚɫɫɦɨɬɪɟɜ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ. Ɋɨɫɫɢɣɫɤɨɟ 

ɝɪɚɠɞɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɫɨɞɟɪɠɢɬ ɩɟɪɟɱɟɧɶ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɫɬɨɪɨɧ 

ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɤɨɬɨɪɵɣ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɣ 

ɰɟɥɢ ɫɬɨɪɨɧ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ ɢ ɨɬɜɟɱɚɟɬ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ 

ɞɨɝɨɜɨɪɚ. Ɉɞɧɚɤɨ, ɤɚɤ ɛɵɥɨ ɜɵɹɜɥɟɧɨ ɜ ɯɨɞɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɡɚɪɭɛɟɠɧɵɯ 

ɬɟɨɪɟɬɢɱɟɫɤɢɯ ɢ ɧɨɪɦɚɬɢɜɧɵɯ ɢɫɬɨɱɧɢɤɨɜ, ɩɨɥɨɠɟɧɢɹ ɨ ɩɪɚɜɚɯ ɢ 

ɨɛɹɡɚɧɧɨɫɬɹɯ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɟ ɫɨɞɟɪɠɚɬ 

ɨɛɹɡɚɧɧɨɫɬɢ ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ ɨɬɧɨɲɟɧɢɣ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. ɇɟɨɞɧɨɤɪɚɬɧɨ ɜɵɫɤɚɡɵɜɚɥɢɫɶ ɚɪɝɭɦɟɧɬɵ ɜ ɩɨɥɶɡɭ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜɨɡɥɨɠɟɧɢɹ ɬɚɤɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɧɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ 

ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɩɟɪɜɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ. ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ 

ɩɨɥɨɠɟɧɢɹ ɝɥɚɜɵ 54 ȽɄ ɊɎ ɧɟ ɩɪɟɬɟɪɩɟɥɢ ɢɡɦɟɧɟɧɢɣ ɜ ɞɚɧɧɨɦ ɧɚɩɪɚɜɥɟɧɢɢ. 
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3. Сɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɫɞɟɥɤɢ 
 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 2 ɫɬ. 420 ȽɄ ɊɎ ɤ ɞɨɝɨɜɨɪɚɦ ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɚɜɢɥɚ ɨ 

ɞɜɭɯ- ɢ ɦɧɨɝɨɫɬɨɪɨɧɧɢɯ ɫɞɟɥɤɚɯ59. Ɍɟɦ ɫɚɦɵɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ ɢ 

ɧɟɨɛɯɨɞɢɦɵɦ ɪɚɫɤɪɵɬɶ ɫɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ 

ɫɞɟɥɤɢ. Ʌɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɫɞɟɥɨɤ ɞɚɧɨ ɜ ɫɬ. 153 ȽɄ ɊɎ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɤɨɬɨɪɨɣ ɫɞɟɥɤɚ – ɷɬɨ ɞɟɣɫɬɜɢɹ ɝɪɚɠɞɚɧ ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ 

ɭɫɬɚɧɨɜɥɟɧɢɟ, ɢɡɦɟɧɟɧɢɟ ɢ ɩɪɟɤɪɚɳɟɧɢɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ. 

ȼɚɠɧɨ ɜ ɬɨɦ ɱɢɫɥɟ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɪɚɡɴɹɫɧɟɧɢɟ, ɫɨɞɟɪɠɚɳɟɟɫɹ ɜ 

ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 25 "Ɉ 

ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ ɪɚɡɞɟɥɚ I ɱɚɫɬɢ ɩɟɪɜɨɣ 

Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ", ɜ ɩɭɧɤɬɟ ɤɨɬɨɪɨɝɨ ɭɤɚɡɚɧɨ, 

ɱɬɨ ɫɞɟɥɤɚ – ɷɬɨ ɜɨɥɟɢɡɴɹɜɥɟɧɢɟ ɥɢɰ, ɧɚɩɪɚɜɥɟɧɧɨɟ ɧɚ ɭɫɬɚɧɨɜɥɟɧɢɟ, 

ɢɡɦɟɧɟɧɢɟ ɢ ɩɪɟɤɪɚɳɟɧɢɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ60. Ⱦɨɝɨɜɨɪ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɫɞɟɥɤɚ ɧɚɩɪɚɜɥɟɧ ɧɚ ɭɫɬɚɧɨɜɥɟɧɢɟ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɨɥɶɡɨɜɚɬɟɥɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɟɞɨɫɬɚɜɥɹɟɦɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɩɥɟɤɫɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɩɟɪɟɞɚɱɢ ɢɧɮɨɪɦɚɰɢɢ, ɧɟɨɛɯɨɞɢɦɨɣ ɩɨɥɶɡɨɜɚɬɟɥɸ 

ɞɥɹ ɜɟɞɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ.  

Ʉɚɤ ɨɬɦɟɱɚɟɬɫɹ ɜ ɞɨɤɬɪɢɧɟ, ɫɨɞɟɪɠɚɧɢɟɦ ɥɸɛɨɝɨ ɞɨɝɨɜɨɪɚ ɤɚɤ ɫɞɟɥɤɢ 

ɹɜɥɹɟɬɫɹ ɫɨɜɨɤɭɩɧɨɫɬɶ ɭɫɥɨɜɢɣ, ɧɚ ɤɨɬɨɪɵɯ ɨɧ ɡɚɤɥɸɱɟɧ ɢ ɩɨ ɤɨɬɨɪɨɦɭ 

ɞɨɫɬɢɝɧɭɬɨ ɫɨɝɥɚɲɟɧɢɟ61. ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɞɟɥɹɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɜɢɞɵ ɭɫɥɨɜɢɣ 

ɞɨɝɨɜɨɪɚ: ɫɭɳɟɫɬɜɟɧɧɵɟ – ɬɟ, ɛɟɡ ɤɨɬɨɪɵɯ ɜ ɫɢɥɭ ɫɬ. 432 ȽɄ ɊɎ ɞɨɝɨɜɨɪ ɛɭɞɟɬ 

ɫɱɢɬɚɬɶɫɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ, ɨɛɵɱɧɵɟ – ɭɫɥɨɜɢɹ, ɧɟ ɬɪɟɛɭɸɳɢɟ ɫɨɝɥɚɫɨɜɚɧɢɹ 

ɫɬɨɪɨɧ, ɫɥɭɱɚɣɧɵɟ – ɭɫɥɨɜɢɹ, ɧɟ ɯɚɪɚɤɬɟɪɧɵɟ ɞɥɹ ɞɨɝɨɜɨɪɚ ɞɚɧɧɨɝɨ ɜɢɞɚ62. 

Ⱥɧɚɥɢɡɢɪɭɹ ɩɨɥɨɠɟɧɢɹ ɝɥɚɜɵ 54 ȽɄ ɊɎ, ɜ ɤɚɬɟɝɨɪɢɸ ɫɭɳɟɫɬɜɟɧɧɵɯ ɭɫɥɨɜɢɣ 
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ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɩɪɟɞɦɟɬ ɢ ɭɫɥɨɜɢɟ ɨ 

ɜɨɡɧɚɝɪɚɠɞɟɧɢɢ. ȼ ɱɢɫɥɟ ɨɛɵɱɧɵɯ ɭɫɥɨɜɢɣ ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ ɭɫɥɨɜɢɹ ɨ ɫɪɨɤɟ 

ɞɟɣɫɬɜɢɹ ɞɨɝɨɜɨɪɚ, ɨ ɬɟɪɪɢɬɨɪɢɢ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɟɦ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɨɝɨɜɨɪɨɦ, ɚ ɬɚɤɠɟ 

ɨɬɥɢɱɚɸɳɢɟ ɨɬ ɜɫɟɯ ɞɪɭɝɢɯ ɜɢɞɨɜ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɨɜ 

ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɟ ɭɫɥɨɜɢɹ, ɪɚɫɩɪɨɫɬɪɚɧɹɸɳɢɟɫɹ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ 

ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɢ ɨɛɟɢɯ ɫɬɨɪɨɧ. ɋɥɭɱɚɣɧɵɦ ɦɨɠɟɬ, ɧɚɩɪɢɦɟɪ, ɹɜɥɹɬɶɫɹ 

ɭɫɥɨɜɢɟ ɨɛ ɨɤɚɡɚɧɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɥɢɛɨ ɩɟɪɜɢɱɧɵɦ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɭɫɥɭɝ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢɥɢ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɫɭɛɤɨɧɰɟɫɫɢɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ. 
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3.1. ɉɪɟɞɦɟɬ ɤɚɤ ɫɭɳɟɫɬɜɟɧɧɨɟ ɭɫɥɨɜɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 
ɤɨɧɰɟɫɫɢɢ 

 

ɉɪɟɞɦɟɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɤɨɦɩɥɟɤɫ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɤɨɦɦɟɪɱɟɫɤɢɣ ɨɩɵɬ ɢ ɞɟɥɨɜɭɸ ɪɟɩɭɬɚɰɢɸ, 

ɩɪɢɧɚɞɥɟɠɚɳɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɵɯ 

ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɩɨɥɶɡɨɜɚɬɟɥɸ ɫɨɝɥɚɫɧɨ ɫɬ. 1027 ȽɄ ɊɎ. Ʉɨɦɩɥɟɤɫ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ, ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɫɟɤɪɟɬ ɩɪɨɢɡɜɨɞɫɬɜɚ 

(ɧɨɭ-ɯɚɭ). ɉɟɪɟɱɟɧɶ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɵɯ 

ɦɨɝɭɬ ɛɵɬɶ ɩɟɪɟɞɚɧɵ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɫɱɟɪɩɵɜɚɸɳɢɦ, ɚ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɜ ɤɨɦɩɥɟɤɫ ɦɨɝɭɬ ɜɯɨɞɢɬɶ ɥɸɛɵɟ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɧɚ ɥɸɛɵɟ ɪɟɡɭɥɶɬɚɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɢ ɫɪɟɞɫɬɜɚ (ɢɥɢ) ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɭɤɚɡɚɧɧɵɟ ɜ ɫɬ. 1225 ȽɄ ɊɎ. Ʉɚɤ ɨɬɦɟɱɚɟɬ 

Ⱦ. ɉ. Ȼɨɧɞɚɪɟɧɤɨ, ɜɚɠɧɵɦ ɭɫɥɨɜɢɟɦ ɩɪɢ ɷɬɨɦ ɹɜɥɹɟɬɫɹ ɧɚɥɢɱɢɟ ɜ ɤɨɦɩɥɟɤɫɟ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ)63. Ⱦɨ 2006 ɝɨɞɚ 

ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɝɥɨ ɛɵɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɬɚɤɠɟ ɩɪɚɜɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɨɞɧɚɤɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ 

ɩɨɥɨɠɟɧɢɹ ɩ. 2 ɫɬ. 1474 ȽɄ ɊɎ ɧɟ ɞɨɩɭɫɤɚɸɬ ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɮɢɪɦɟɧɧɵɦ 

ɧɚɢɦɟɧɨɜɚɧɢɟɦ, ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɹɜɥɹɟɬɫɹ ɫɪɟɞɫɬɜɨɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ, ɩɨɡɜɨɥɹɸɳɟɝɨ ɜɵɞɟɥɢɬɶ ɨɩɪɟɞɟɥɟɧɧɨɟ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ 

ɫɪɟɞɢ ɞɪɭɝɢɯ ɭɱɚɫɬɧɢɤɨɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ. Ɍɚɤ, ɜ ɨɞɧɨɦ ɢɡ ɞɟɥ Ɍɪɢɧɚɞɰɚɬɵɣ 

ɚɪɛɢɬɪɚɠɧɵɣ ɚɩɟɥɥɹɰɢɨɧɧɵɣ ɫɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɨɥɶɡɨɜɚɬɟɥɸ ɛɵɥɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɚ ɡɧɚɱɢɬ ɢ ɞɨɝɨɜɨɪ ɹɜɥɹɟɬɫɹ ɧɢɱɬɨɠɧɵɦ ɫ ɦɨɦɟɧɬɚ ɟɝɨ 

ɡɚɤɥɸɱɟɧɢɹ64. ɇɟɦɚɥɨɜɚɠɧɨ ɩɨɞɱɟɪɤɧɭɬɶ ɜɵɜɨɞ, ɫɨɞɟɪɠɚɳɢɣɫɹ ɜ ɫɭɞɟɛɧɨɣ 

                                                           
63 Ȼɨɧɞɚɪɟɧɤɨ Ⱦ. ɉ. ɍɤɚɡ. ɫɨɱ. ɋ. 74 
64

 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ɍɪɢɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 03.06.2015 ɩɨ ɞɟɥɭ N Ⱥ56-64006/2014 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] ɗɥɟɤɬɪɨɧɧɵɣ ɮɨɧɞ ɩɪɚɜɨɜɨɣ ɢ ɧɨɪɦɚɬɢɜɧɨ-ɬɟɯɧɢɱɟɫɤɨɣ ɞɨɤɭɦɟɧɬɚɰɢɢ «Ʉɨɧɫɨɪɰɢɭɦ 
Ʉɨɞɟɤɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://docs.cntd.ru 
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ɩɪɚɤɬɢɤɟ ɨ ɬɨɦ, ɱɬɨ ɜ ɞɨɝɨɜɨɪɟ ɞɨɥɠɧɵ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɵ ɫɨɫɬɚɜ ɢ ɨɛɴɟɦ 

ɤɨɦɩɥɟɤɫɚ ɩɪɟɞɨɫɬɚɜɥɹɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɪɚɜ65. 

ɂɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, 

ɜɯɨɞɹɳɢɟ ɜ ɩɟɪɟɞɚɜɚɟɦɵɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɩɨɥɶɡɨɜɚɬɟɥɸ ɤɨɦɩɥɟɤɫ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɜ ɥɢɬɟɪɚɬɭɪɟ ɪɚɡɞɟɥɹɸɬɫɹ ɧɚ ɨɛɹɡɚɬɟɥɶɧɵɟ, ɛɟɡ 

ɤɨɬɨɪɵɯ ɞɨɝɨɜɨɪ ɧɟ ɦɨɠɟɬ ɫɱɢɬɚɬɶɫɹ ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɢ 

ɮɚɤɭɥɶɬɚɬɢɜɧɵɟ, ɤɨɬɨɪɵɟ ɜɤɥɸɱɚɸɬɫɹ ɜ ɤɨɦɩɥɟɤɫ ɩɨ ɫɨɝɥɚɲɟɧɢɸ ɫɬɨɪɨɧ66. 

ɂɫɯɨɞɹ ɢɡ ɛɭɤɜɚɥɶɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɧɨɪɦɵ ɫɬ. 1027 ȽɄ ɊɎ, ɜ ɨɛɹɡɚɬɟɥɶɧɨɦ 

ɩɨɪɹɞɤɟ ɞɨɥɠɧɵ ɩɟɪɟɞɚɜɚɬɶɫɹ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɚ 

ɡɧɚɱɢɬ ɢ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɫɱɢɬɚɬɶɫɹ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɩɪɢ ɧɚɥɢɱɢɢ ɬɚɤɢɯ ɩɪɚɜ ɜ 

ɤɨɦɩɥɟɤɫɟ. ɗɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɩɨɥɨɠɟɧɢɹɦɢ ɫɬ. 1037 ȽɄ ɊɎ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫ ɤɨɬɨɪɨɣ ɫ ɩɪɟɤɪɚɳɟɧɢɟɦ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ 

ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɩɪɟɤɪɚɳɚɟɬɫɹ ɢ ɞɟɣɫɬɜɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɟɫɥɢ ɩɪɟɤɪɚɬɢɜɲɟɟɫɹ ɩɪɚɜɨ ɧɟ ɡɚɦɟɧɟɧɨ ɚɧɚɥɨɝɢɱɧɵɦ. ɂɫɯɨɞɹ ɢɡ 

ɩɨɫɥɟɞɧɟɝɨ ɩɪɟɞɥɨɠɟɧɢɹ ɦɨɠɟɬ ɛɵɬɶ ɜɵɹɜɥɟɧɨ ɧɟɫɨɨɬɜɟɬɫɬɜɢɟ ɜ ɧɨɪɦɚɯ, 

ɪɟɝɭɥɢɪɭɸɳɢɯ ɨɬɧɨɲɟɧɢɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɩɨɫɤɨɥɶɤɭ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɫɦɵɫɥɟ ɩ. 

1 ɫɬ. 1027 ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦ. 

ȼ ɤɚɱɟɫɬɜɟ ɮɚɤɭɥɶɬɚɬɢɜɧɵɯ ɷɥɟɦɟɧɬɨɜ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 
ɤɨɧɰɟɫɫɢɢ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɨɫɬɚɥɶɧɵɟ: ɩɪɚɜɨ ɧɚ ɫɟɤɪɟɬ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-

ɯɚɭ), ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɢ ɞɪɭɝɢɟ.  

ɇɚ ɨɫɧɨɜɚɧɢɢ ɩ. 2 ɫɬ. 1027 ȽɄ ɊɎ ɦɨɠɧɨ ɬɚɤɠɟ ɜɵɞɟɥɢɬɶ ɟɳɟ ɨɞɧɭ 
ɤɥɚɫɫɢɮɢɤɚɰɢɸ ɷɥɟɦɟɧɬɨɜ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: 
ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɦɚɬɟɪɢɚɥɶɧɵɯ ɛɥɚɝ (ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɧɚ 
ɪɟɡɭɥɶɬɚɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ) ɢ 
ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɟɦɚɬɟɪɢɚɥɶɧɵɯ ɛɥɚɝ (ɞɟɥɨɜɚɹ ɪɟɩɭɬɚɰɢɹ ɢ 
ɤɨɦɦɟɪɱɟɫɤɢɣ ɨɩɵɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ). ɘɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɢɡɜɟɫɬɧɚ ɢ 
ɞɪɭɝɚɹ ɤɥɚɫɫɢɮɢɤɚɰɢɹ ɩɨ ɤɪɢɬɟɪɢɸ ɫɬɟɩɟɧɢ ɡɚɳɢɳɟɧɧɨɫɬɢ ɩɪɟɞɨɫɬɚɜɥɹɟɦɨɝɨ 
                                                           
65 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 13.08.2012 N 05Ⱥɉ-5953/2012 ɩɨ ɞɟɥɭ N 
Ⱥ51-4947/2012 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] ɗɥɟɤɬɪɨɧɧɵɣ ɮɨɧɞ ɩɪɚɜɨɜɨɣ ɢ ɧɨɪɦɚɬɢɜɧɨ-ɬɟɯɧɢɱɟɫɤɨɣ 
ɞɨɤɭɦɟɧɬɚɰɢɢ «Ʉɨɧɫɨɪɰɢɭɦ Ʉɨɞɟɤɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://docs.cntd.ru 
66 Ʌɵɫɟɧɤɨ ȿ. ɋ.  Ƚɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜ Ɋɨɫɫɢɢ: ɞɢɫ. … ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ : 
12.00.03 / ȿɜɝɟɧɢɣ ɋɟɪɝɟɟɜɢɱ Ʌɵɫɟɧɤɨ. – Ɇɨɫɤɜɚ. – 2010. – ɋ. 110. 
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ɨɛɴɟɤɬɚ: ɨɯɪɚɧɹɟɦɵɟ (ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ, ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɚɹ 
ɤɨɦɦɟɪɱɟɫɤɚɹ ɢɧɮɨɪɦɚɰɢɹ) ɢ ɧɟɨɯɪɚɧɹɟɦɵɟ (ɞɟɥɨɜɚɹ ɪɟɩɭɬɚɰɢɹ, 
ɤɨɦɦɟɪɱɟɫɤɢɣ ɨɩɵɬ)67. Ʉɚɤ ɦɨɠɧɨ ɡɚɦɟɬɢɬɶ, ɩɨɦɢɦɨ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɩɨ 
ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɟɪɟɞɚɸɬɫɹ ɧɟɦɚɬɟɪɢɚɥɶɧɵɟ ɛɥɚɝɚ, 
ɩɪɢɧɚɞɥɟɠɚɳɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɢ ɢɧɮɨɪɦɚɰɢɹ, ɢɦɟɸɳɚɹ ɡɧɚɱɟɧɢɟ ɩɪɢ 
ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. ȼ ɷɬɨɣ ɫɜɹɡɢ ɢɦɟɟɬɫɹ ɭɦɟɫɬɧɵɦ 
ɩɪɢɜɟɫɬɢ ɜɵɜɨɞ Ⱦ. Ⱦɶɹɱɟɧɤɨ ɩɨ ɩɨɜɨɞɭ ɤɨɦɩɥɟɤɫɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɩɪɟɞɦɟɬɚ 
ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ: «…ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 
ɢɦɟɟɬ ɤɨɦɩɥɟɤɫɧɵɣ ɩɪɟɞɦɟɬ, ɩɨɡɜɨɥɹɸɳɢɣ ɩɨɥɶɡɨɜɚɬɟɥɸ ɫ ɩɨɦɨɳɶɸ ɫɪɟɞɫɬɜ 
ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɪɚɡɭ ɠɟ ɜɤɥɸɱɢɬɶɫɹ ɜ ɯɨɡɹɣɫɬɜɟɧɧɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɢ 
ɩɨɥɧɨɰɟɧɧɨ ɞɟɣɫɬɜɨɜɚɬɶ ɧɚ ɪɵɧɤɟ… ȼ ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ ɛɵɥɨ ɛɵ ɫɥɨɠɧɨ 
ɨɬɥɢɱɢɬɶ ɤɨɦɦɟɪɱɟɫɤɭɸ ɤɨɧɰɟɫɫɢɸ ɨɬ ɢɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɝɞɟ ɩɪɟɞɦɟɬɨɦ 
ɜɵɫɬɭɩɚɸɬ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ, ɧɚɩɪɢɦɟɪ, ɚɜɬɨɪɫɤɨɝɨ ɢɥɢ 
ɥɢɰɟɧɡɢɨɧɧɨɝɨ»68. Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɩɟɪɟɞɚɜɚɟɦɵɟ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 
ɤɨɧɰɟɫɫɢɢ ɩɪɚɜɚ ɢ ɢɧɮɨɪɦɚɰɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɰɟɥɢ ɩɨɥɶɡɨɜɚɬɟɥɹ – 

ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨɟ ɧɚɱɚɥɨ ɜɟɞɟɧɢɹ ɛɢɡɧɟɫɚ ɛɟɡ ɡɚɬɪɚɬ ɜɪɟɦɟɧɢ ɧɚ ɪɚɡɪɚɛɨɬɤɭ 
ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɦɚɪɤɟɬɢɧɝɨɜɨɝɨ ɩɥɚɧɚ, ɪɚɡɪɚɛɨɬɤɢ ɛɢɡɧɟɫ-

ɩɪɨɰɟɫɫɨɜ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɭɫɤɨɪɹɟɬɫɹ ɢ ɪɨɫɬ ɛɢɡɧɟɫɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. 

ɋɥɟɞɭɟɬ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɬɶ ɧɟɤɨɬɨɪɵɟ ɨɛɴɟɤɬɵ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɚɜ, ɜɯɨɞɹɳɢɟ ɜ ɩɪɟɞɦɟɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

Ɍɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢ ɡɧɚɤɨɦ ɨɛɫɥɭɠɢɜɚɧɢɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 2 ɫɬ. 1477 

ȽɄ ɊɎ ɹɜɥɹɸɬɫɹ ɨɛɨɡɧɚɱɟɧɢɹ, ɫɥɭɠɚɳɢɟ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 

ɩɪɨɢɡɜɨɞɢɦɵɯ ɸɪɢɞɢɱɟɫɤɢɦɢ ɥɢɰɚɦɢ, ɥɢɛɨ ɢɧɞɢɜɢɞɭɚɥɶɧɵɦɢ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹɦɢ ɬɨɜɚɪɨɜ (ɬɨɜɚɪɧɵɣ ɡɧɚɤ), ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ ɢɥɢ 

ɨɤɚɡɵɜɚɟɦɵɯ ɢɦɢ ɭɫɥɭɝ (ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ). Ʉɚɤ ɦɨɠɧɨ ɡɚɦɟɬɢɬɶ, ɜ ɪɚɦɤɚɯ 

ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ) ɹɜɥɹɟɬɫɹ ɚɪɯɢɜɚɠɧɵɦ ɤɚɤ ɞɥɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɠɟɥɚɸɳɟɝɨ ɪɚɫɲɢɪɢɬɶ ɫɜɨɸ ɬɨɪɝɨɜɭɸ (ɫɟɪɜɢɫɧɭɸ) ɫɟɬɶ, 

ɫɞɟɥɚɬɶ ɫɜɨɢ ɬɨɜɚɪɵ ɢ (ɢɥɢ) ɭɫɥɭɝɢ ɟɳɟ ɛɨɥɟɟ ɜɨɫɬɪɟɛɨɜɚɧɧɵɦɢ ɢ 

                                                           
67 Ʉɨɲɚɬɨɜɚ Ⱦ. Ɍ. . ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɮɪɚɧɱɚɣɡɢɧɝɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ ɢ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧɚɯ : ɞɢɫ. … ɦɚɝ.ɸɪɢɞ.ɧɚɭɤ : 40.04.01 / Ʉɨɲɚɬɨɜɚ Ⱦɚɬɤɚɣɵɦ Ɍɚɥɚɝɬɨɜɧɚ. – 
Ɍɨɦɫɤ, 2018. – ɋ. 46 
68 Ⱦɶɹɱɟɧɤɨ Ⱦ. Ɏɚɬɚɥɶɧɵɣ ɭɫɩɟɯ ɤɨɧɰɟɫɫɢɢ // Ȼɢɡɧɟɫ ɚɞɜɨɤɚɬ. – № 5 (77). – 2000. 
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ɭɡɧɚɜɚɟɦɵɦɢ, ɬɚɤ ɢ ɞɥɹ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɤɨɬɨɪɨɦɭ ɜɚɠɧɨ ɧɚ ɧɚɱɚɥɶɧɨɦ ɷɬɚɩɟ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɫɜɨɟɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɯɨɪɨɲɟɟ ɩɨɞɫɩɨɪɶɟ 

ɜ ɜɢɞɟ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ, ɡɚɪɚɛɨɬɚɧɧɨɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɩɨɞ ɷɬɢɦɢ 

ɨɛɨɡɧɚɱɟɧɢɹɦɢ. ȼ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɦɨɝɭɬ ɛɵɬɶ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɵ 

ɫɥɨɜɟɫɧɵɟ, ɢɡɨɛɪɚɡɢɬɟɥɶɧɵɟ, ɨɛɴɟɦɧɵɟ ɢ ɞɪɭɝɢɟ ɨɛɨɡɧɚɱɟɧɢɹ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ) ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɬɨɦɭ, ɱɬɨ ɜ ɫɢɫɬɟɦɟ 

ɮɪɚɧɱɚɣɡɢɧɝɚ ɢɦɟɧɭɟɬɫɹ ɥɨɝɨɬɢɩɨɦ. ȼɚɠɧɵɦ ɭɫɥɨɜɢɟɦ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ 

ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ) ɹɜɥɹɟɬɫɹ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɚ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɢ ɜɨɡɦɨɠɧɨɫɬɶ ɪɚɫɩɨɪɹɠɟɧɢɹ ɞɚɧɧɵɦ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 3 ɫɬ. 1037 ȽɄ ɊɎ ɫ 

ɩɪɟɤɪɚɳɟɧɢɟɦ ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɡɧɚɤ 

ɨɛɫɥɭɠɢɜɚɧɢɹ) ɩɪɟɤɪɚɳɚɟɬɫɹ ɢ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɟɫɥɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟ ɩɪɟɞɨɫɬɚɜɢɬ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɨɜɨɝɨ, 

ɚɧɚɥɨɝɢɱɧɨɝɨ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. 

ɋɥɟɞɭɸɳɢɦ ɧɟ ɦɟɧɟɟ ɜɚɠɧɵɦ ɷɥɟɦɟɧɬɨɦ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɧɚ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1538 ȽɄ ɊɎ 

ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɫɥɭɠɢɬ ɰɟɥɹɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɪɟɞɩɪɢɹɬɢɹ. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɧɚɪɹɞɭ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢ 

ɡɧɚɤɨɦ ɨɛɫɥɭɠɢɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɫɪɟɞɫɬɜɨɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɭɛɴɟɤɬɚ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. Ɉɬɥɢɱɢɬɟɥɶɧɨɣ ɱɟɪɬɨɣ ɹɜɥɹɟɬɫɹ ɬɨɬ 

ɮɚɤɬ, ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɦɨɠɟɬ 

ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɬɚɤɠɟ ɧɚ ɨɫɧɨɜɚɧɢɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ 

ɨɬɧɨɲɟɧɢɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɥɢɲɶ ɞɜɟ ɞɨɝɨɜɨɪɧɵɟ 

ɮɨɪɦɵ ɪɚɫɩɨɪɹɠɟɧɢɹ: ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ ɢ ɚɪɟɧɞɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɚɤ 

ɨɬɦɟɱɚɟɬɫɹ ɧɟɤɨɬɨɪɵɦɢ ɢɫɫɥɟɞɨɜɚɬɟɥɹɦɢ, ɩɪɢɧɢɦɚɹ ɜɨ ɜɧɢɦɚɧɢɟ 

ɧɟɨɛɹɡɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ, ɨɧɨ ɦɨɠɟɬ ɩɪɟɞɨɫɬɚɜɥɹɬɶɫɹ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 



51 

 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ)69. 

Ɉɞɧɚɤɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɧɚɥɢɱɢɟ ɩɨɥɨɠɟɧɢɹ ɨ ɫɜɹɡɢ ɩɪɟɤɪɚɳɟɧɢɹ 

ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɹ ɫ 

ɩɪɟɤɪɚɳɟɧɢɟɦ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɨɫɬɚɜɥɹɟɬ 

ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɤɚɤ ɞɥɹ ɬɟɨɪɢɢ, ɬɚɤ ɢ ɞɥɹ ɩɪɚɤɬɢɤɢ. ȼ ɷɬɨɣ ɫɜɹɡɢ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɨɩɬɢɦɚɥɶɧɵɦ ɭɫɬɪɚɧɢɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɩɪɨɬɢɜɨɪɟɱɢɹ ɜ 

ɧɨɪɦɚɯ ɝɥɚɜɵ 54 ȽɄ ɊɎ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1032 ȽɄ ɊɎ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɟɪɟɞɚɟɬ 

ɩɨɥɶɡɨɜɚɬɟɥɸ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɢɧɮɨɪɦɚɰɢɸ. ȼ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɊɎ ɧɟ ɞɚɟɬɫɹ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ «ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɚɹ 

ɤɨɦɦɟɪɱɟɫɤɚɹ ɢɧɮɨɪɦɚɰɢɹ». Ɉɞɧɚɤɨ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶɫɹ ɤ ɫɬ. 2 Ɏɟɞɟɪɚɥɶɧɨɝɨ 

ɡɚɤɨɧɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 27.07.2006 «Ɉɛ ɢɧɮɨɪɦɚɰɢɢ, 

ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ ɬɟɯɧɨɥɨɝɢɹɯ ɢ ɨ ɡɚɳɢɬɟ ɢɧɮɨɪɦɚɰɢɢ», ɤɨɬɨɪɚɹ ɞɚɟɬ 

ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ «ɤɨɦɦɟɪɱɟɫɤɚɹ ɢɧɮɨɪɦɚɰɢɹ»: ɟɣ ɹɜɥɹɸɬɫɹ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɫɜɟɞɟɧɢɹ, ɤɨɬɨɪɵɟ ɧɟ ɩɨɞɥɟɠɚɬ ɩɟɪɟɞɚɱɟ ɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ 

ɥɢɰɨɦ, ɩɨɥɭɱɢɜɲɟɦ ɤ ɧɢɦ ɞɨɫɬɭɩ, ɛɟɡ ɫɨɝɥɚɫɢɹ ɢɯ ɨɛɥɚɞɚɬɟɥɹ70. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɜ ɰɟɥɹɯ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɚɹ 

ɤɨɦɦɟɪɱɟɫɤɚɹ ɢɧɮɨɪɦɚɰɢɹ ɦɨɠɟɬ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɚ ɤɚɤ ɨɩɪɟɞɟɥɟɧɧɵɟ 

ɫɜɟɞɟɧɢɹ, ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, 

ɩɨɥɭɱɟɧɧɵɟ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɢ ɧɟ ɩɨɞɥɟɠɚɳɢɟ ɩɟɪɟɞɚɱɟ ɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ ɛɟɡ 

ɫɨɝɥɚɫɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ.  

ɋɟɤɪɟɬɨɦ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ), ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 1 ɫɬ. 1465 ȽɄ ɊɎ, 

ɩɪɢɡɧɚɸɬɫɹ ɫɜɟɞɟɧɢɹ ɥɸɛɨɝɨ ɯɚɪɚɤɬɟɪɚ (ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɵɟ, ɬɟɯɧɢɱɟɫɤɢɟ, 

ɷɤɨɧɨɦɢɱɟɫɤɢɟ, ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɟ ɢ ɞɪɭɝɢɟ) ɨ ɪɟɡɭɥɶɬɚɬɚɯ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɧɚɭɱɧɨ-ɬɟɯɧɢɱɟɫɤɨɣ ɫɮɟɪɟ ɢ ɨ ɫɩɨɫɨɛɚɯ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɢɦɟɸɳɢɟ ɞɟɣɫɬɜɢɬɟɥɶɧɭɸ ɢɥɢ 

ɩɨɬɟɧɰɢɚɥɶɧɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɰɟɧɧɨɫɬɶ ɜɫɥɟɞɫɬɜɢɟ ɧɟɢɡɜɟɫɬɧɨɫɬɢ ɢɯ ɬɪɟɬɶɢɦ 

ɥɢɰɚɦ, ɟɫɥɢ ɤ ɬɚɤɢɦ ɫɜɟɞɟɧɢɹɦ ɭ ɬɪɟɬɶɢɯ ɥɢɰ ɧɟɬ ɫɜɨɛɨɞɧɨɝɨ ɞɨɫɬɭɩɚ ɧɚ 

                                                           
69 Ȼɨɧɞɚɪɟɧɤɨ Ⱦ. ɉ. ɍɤɚɡ. ɫɨɱ. ɋ. 79 
70 Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ "Ɉɛ ɢɧɮɨɪɦɚɰɢɢ, ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ ɬɟɯɧɨɥɨɝɢɹɯ ɢ ɨ ɡɚɳɢɬɟ ɢɧɮɨɪɦɚɰɢɢ" ɨɬ 
27.07.2006 N 149-ɎɁ (ɜ ɪɟɞ. ɨɬ 02.12.2019) // ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, 31.07.2006, 
№31, ɱ.1. ɋɬ. 3448 
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ɡɚɤɨɧɧɨɦ ɨɫɧɨɜɚɧɢɢ ɢ ɨɛɥɚɞɚɬɟɥɶ ɬɚɤɢɯ ɫɜɟɞɟɧɢɣ ɩɪɢɧɢɦɚɟɬ ɪɚɡɭɦɧɵɟ ɦɟɪɵ 

ɞɥɹ ɫɨɛɥɸɞɟɧɢɹ ɢɯ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɩɭɬɟɦ ɜɜɟɞɟɧɢɹ ɪɟɠɢɦɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɚɣɧɵ.  ɉɨɦɢɦɨ ɬɨɝɨ, ɱɬɨ ɪɚɡɝɥɚɲɟɧɢɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɚɣɧɵ ɢ ɫɟɤɪɟɬɚ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ) ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ 

ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɜ 

ɪɚɦɤɚɯ ɫɬ. ɫɬ. 14.5, 14.7 Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 

26.07.2006 «Ɉ ɡɚɳɢɬɟ ɤɨɧɤɭɪɟɧɰɢɢ» ɬɚɤɨɟ ɞɟɣɫɬɜɢɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ 

ɚɤɬɨɦ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ, ɧɚɯɨɞɹɳɟɣɫɹ ɩɨɞ ɩɪɹɦɵɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɭɫɬɚɧɨɜɥɟɧɧɵɦ ɡɚɩɪɟɬɨɦ71.  

ȼ ɋɒȺ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜɨɩɪɨɫɨɜ, ɫɜɹɡɚɧɧɵɯ ɫ ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɚɣɧɨɣ, 

ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɧɚ ɮɟɞɟɪɚɥɶɧɨɦ ɭɪɨɜɧɟ ȿɞɢɧɨɨɛɪɚɡɧɵɦ ɡɚɤɨɧɨɦ «Ɉ ɞɟɥɨɜɵɯ 

ɫɟɤɪɟɬɚɯ» 1979 ɝɨɞɚ72. ɉɨɥɨɠɟɧɢɹ Ɂɚɤɨɧɚ «Ɉ ɞɟɥɨɜɵɯ ɫɟɤɪɟɬɚɯ» ɬɚɤɠɟ 

ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɨɬɧɨɲɟɧɢɣ ɜ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɮɪɚɧɱɚɣɡɢɧɝɚ 

(ɮɪɚɧɲɢɡɵ) ɜ ɋɒȺ, ɚ ɡɧɚɱɢɬ ɫɪɚɜɧɟɧɢɟ ɧɟɤɨɬɨɪɵɯ ɚɫɩɟɤɬɨɜ ɤɚɬɟɝɨɪɢɣ ɢ 

ɩɨɧɹɬɢɣ, ɫɜɹɡɚɧɧɵɯ ɫ ɢɧɮɨɪɦɚɰɢɟɣ, ɨɯɪɚɧɹɟɦɨɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɚɣɧɨɣ, 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɩɪɢɟɦɥɟɦɵɦ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɷɬɢɦ ɡɚɤɨɧɨɦ, ɞɟɥɨɜɵɦ 

ɫɟɤɪɟɬɨɦ ɹɜɥɹɟɬɫɹ ɢɧɮɨɪɦɚɰɢɹ, ɜ ɬɨɦ ɱɢɫɥɟ ɮɨɪɦɭɥɵ, ɨɛɪɚɡɰɵ 

(ɩɪɨɦɵɲɥɟɧɧɵɟ), ɤɨɦɩɢɥɹɰɢɢ, ɩɪɨɝɪɚɦɦɵ, ɭɫɬɪɨɣɫɬɜɚ, ɦɟɬɨɞɵ, ɬɟɯɧɢɤɢ ɢɥɢ 

ɩɪɨɰɟɫɫɵ, ɤɨɬɨɪɚɹ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɞɨɥɠɧɚ ɨɬɜɟɱɚɬɶ ɞɜɭɦ ɩɪɢɡɧɚɤɚɦ: ɬɚɤɚɹ 

ɢɧɮɨɪɦɚɰɢɹ ɨɛɥɚɞɚɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɮɚɤɬɢɱɟɫɤɨɣ ɢɥɢ ɩɨɬɟɧɰɢɚɥɶɧɨɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɰɟɧɧɨɫɬɶɸ, ɤɨɬɨɪɚɹ ɹɜɥɹɟɬɫɹ ɫɥɟɞɫɬɜɢɟɦ ɨɬɫɭɬɫɬɜɢɹ ɬɚɤɨɣ 

ɢɧɮɨɪɦɚɰɢɢ ɜ ɨɛɳɟɦ ɞɨɫɬɭɩɟ, ɚ ɬɚɤɠɟ ɨɬɫɭɬɫɬɜɢɹ ɤ ɧɟɣ ɞɨɫɬɭɩɚ ɬɪɟɬɶɢɯ ɥɢɰ, 

ɦɨɝɭɳɢɯ ɢɡɜɥɟɱɶ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɜɵɝɨɞɭ ɢɡ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɥɢɛɨ ɪɚɡɝɥɚɲɟɧɢɹ 

ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ;  ɜ ɨɬɧɨɲɟɧɢɢ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ ɩɪɢɧɢɦɚɸɬɫɹ ɪɚɡɭɦɧɵɟ 

ɦɟɪɵ ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɟё ɫɟɤɪɟɬɧɨɫɬɢ. ɋɨɩɨɫɬɚɜɥɹɹ ɞɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɫ 

ɩɨɥɨɠɟɧɢɟɦ, ɫɨɞɟɪɠɚɳɢɦɫɹ ɜ ɩ. 1 ɫɬ. 1465 ȽɄ ɊɎ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ 

ɫɨɝɥɚɫɨɜɚɧɢɟ ɤɚɬɟɝɨɪɢɣ «ɞɟɥɨɜɨɣ ɫɟɤɪɟɬ» ɢ «ɫɟɤɪɟɬ ɩɪɨɢɡɜɨɞɫɬɜɚ (ɧɨɭ-ɯɚɭ)» ɜ 

ɱɚɫɬɢ ɮɚɤɬɢɱɟɫɤɨɣ ɢɥɢ ɩɨɬɟɧɰɢɚɥɶɧɨɣ ɰɟɧɧɨɫɬɢ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ ɢ 
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ɩɪɢɧɹɬɢɹ ɪɚɡɭɦɧɵɯ ɦɟɪ ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ ɜ ɬɚɣɧɟ. 

ɉɨɥɨɠɟɧɢɹ ȽɄ ɊɎ ɜ ɷɬɨɣ ɱɚɫɬɢ ɬɚɤɠɟ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɩɨɥɨɠɟɧɢɹɦ ɩɭɧɤɬɚ 2 (ɫ) 

ɫɬɚɬɶɢ 39 ɋɨɝɥɚɲɟɧɢɹ ɩɨ ɬɨɪɝɨɜɵɦ ɚɫɩɟɤɬɚɦ ɩɪɚɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɞɚɥɟɟ – ɋɨɝɥɚɲɟɧɢɟ ɌɊɂɉɋ), ɫɬɨɪɨɧɨɣ ɤɨɬɨɪɨɝɨ ɹɜɥɹɟɬɫɹ ɜ 

ɬɨɦ ɱɢɫɥɟ ɢ Ɋɨɫɫɢɹ ɜ ɪɚɦɤɚɯ ɱɥɟɧɫɬɜɚ ɜɨ ȼɫɟɦɢɪɧɨɣ Ɍɨɪɝɨɜɨɣ Ɉɪɝɚɧɢɡɚɰɢɢ73. 

Ɋɚɫɫɦɨɬɪɟɜ ɩɪɟɞɦɟɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɬɟɨɪɢɢ, ɩɪɚɤɬɢɤɢ ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ 

ɞɟɧɶ ɬɪɟɛɭɟɬɫɹ ɭɬɨɱɧɟɧɢɟ ɧɨɪɦ ɨ ɩɪɟɞɦɟɬɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɩɨɫɤɨɥɶɤɭ ɫɭɳɟɫɬɜɭɸɬ ɩɪɨɬɢɜɨɪɟɱɢɹ ɪɨɫɫɢɣɫɤɨɝɨ ɢ ɡɚɪɭɛɟɠɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɧɟ ɩɨɡɜɨɥɹɸɳɢɟ ɫɬɨɪɨɧɚɦ ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ ɷɮɮɟɤɬɢɜɧɨ 

ɜɡɚɢɦɨɞɟɣɫɬɜɨɜɚɬɶ ɞɪɭɝ ɫ ɞɪɭɝɨɦ. ɉɪɟɠɞɟ ɜɫɟɝɨ, ɫɬɨɢɬ ɧɚɱɚɬɶ ɫ ɨɬɧɟɫɟɧɢɹ ɧɚ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɥɢɛɨ ɤ ɨɛɹɡɚɬɟɥɶɧɵɦ ɷɥɟɦɟɧɬɚɦ ɩɪɟɞɦɟɬɚ, ɥɢɛɨ ɤ 

ɮɚɤɭɥɶɬɚɬɢɜɧɵɦ. ȼɨɩɪɨɫ ɨ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɢ ɩɨɥɨɠɟɧɢɣ ɪɨɫɫɢɣɫɤɨɝɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɬɚɤɠɟ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɚɤɬɭɚɥɶɧɵɦ ɢ ɜ ɱɚɫɬɢ ɨɬɫɭɬɫɬɜɢɹ ɫɩɟɰɢɚɥɶɧɨɝɨ ɩɪɚɜɨɜɨɝɨ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɢɬɭɚɰɢɣ, ɤɨɝɞɚ ɫɪɨɤ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɦɨɠɟɬ ɩɪɟɜɵɫɢɬɶ ɫɪɨɤ ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ 

ɤɨɧɤɪɟɬɧɵɣ ɨɛɴɟɤɬ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, ɩɟɪɟɞɚɧɧɵɣ ɩɨ ɞɨɝɨɜɨɪɭ.  

  

                                                           

73
 ɋɨɝɥɚɲɟɧɢɟ ɩɨ ɬɨɪɝɨɜɵɦ ɚɫɩɟɤɬɚɦ ɩɪɚɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɌɊɂɉɋ) (ȼɌɈ, ɍɪɭɝɜɚɣɫɤɢɣ 

ɪɚɭɧɞ ɦɧɨɝɨɫɬɨɪɨɧɧɢɯ ɬɨɪɝɨɜɵɯ ɩɟɪɟɝɨɜɨɪɨɜ) ɨɬ 15.04.1994 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : 
https://www.wipo.int 



54 

 

3.2. ɂɧɵɟ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ  
 

ɇɚɪɹɞɭ ɫ ɭɫɥɨɜɢɟɦ ɨ ɩɪɟɞɦɟɬɟ ɞɨɝɨɜɨɪɚ, ɢɫɯɨɞɹ ɢɡ ɞɟɮɢɧɢɰɢɢ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɩɪɢɜɟɞɟɧɧɨɣ ɜ ɫɬ. 1027 ȽɄ ɊɎ, ɜ ɤɚɱɟɫɬɜɟ ɞɪɭɝɨɝɨ 

ɫɭɳɟɫɬɜɟɧɧɨɝɨ ɭɫɥɨɜɢɹ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɭɫɥɨɜɢɟ ɨ ɜɨɡɧɚɝɪɚɠɞɟɧɢɢ, 

ɭɩɥɚɱɢɜɚɟɦɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. Ⱦɚɧɧɵɣ ɜɵɜɨɞ ɬɚɤɠɟ 

ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɢɡɜɟɫɬɧɵɦɢ ɭɱɟɧɵɦɢ-ɰɢɜɢɥɢɫɬɚɦɢ74. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 

1030 ȽɄ ɊɎ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɦɨɠɟɬ 

ɜɵɩɥɚɱɢɜɚɬɶɫɹ ɜ ɮɨɪɦɟ ɮɢɤɫɢɪɨɜɚɧɧɵɯ ɢɥɢ ɩɟɪɢɨɞɢɱɟɫɤɢɯ ɩɥɚɬɟɠɟɣ, 

ɨɬɱɢɫɥɟɧɢɣ ɨɬ ɜɵɪɭɱɤɢ, ɧɚɰɟɧɤɢ ɧɚ ɨɩɬɨɜɭɸ ɰɟɧɭ ɬɨɜɚɪɨɜ, ɩɟɪɟɞɚɜɚɟɦɵɯ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɞɥɹ ɩɟɪɟɩɪɨɞɚɠɢ, ɢɥɢ ɜ ɢɧɨɣ ɮɨɪɦɟ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ 

ɞɨɝɨɜɨɪɨɦ. Ʉɚɤ ɩɪɚɜɢɥɨ, ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɜɵɩɥɚɱɢɜɚɟɬɫɹ ɜ ɮɨɪɦɟ 

ɩɚɭɲɚɥɶɧɨɝɨ ɜɡɧɨɫɚ (ɪɚɡɨɜɨɝɨ, ɮɢɤɫɢɪɨɜɚɧɧɨɝɨ, ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ, 

ɟɞɢɧɨɜɪɟɦɟɧɧɨɝɨ ɩɥɚɬɟɠɚ) ɢɥɢ ɜ ɮɨɪɦɟ ɩɟɪɢɨɞɢɱɟɫɤɢɯ ɨɬɱɢɫɥɟɧɢɣ 

(«ɪɨɹɥɬɢ»).  

ɗɤɨɧɨɦɢɱɟɫɤɢɣ ɫɦɵɫɥ ɩɚɭɲɚɥɶɧɨɝɨ ɜɡɧɨɫɚ, ɤɚɤ ɨɬɦɟɱɚɟɬ ɂ. ȼ. 

Ⱥɥɬɵɧɧɢɤɨɜɚ, ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɢɧɜɟɫɬɢɪɨɜɚɧɢɢ ɫ ɞɨɥɝɨɫɪɨɱɧɨɣ ɩɟɪɫɩɟɤɬɢɜɨɣ ɜ 

ɧɟɦɚɬɟɪɢɚɥɶɧɵɟ ɚɤɬɢɜɵ, ɤɚɤ ɩɪɚɜɢɥɨ, ɞɨ ɧɚɱɚɥɚ ɜɵɩɭɫɤɚ ɢ ɪɟɚɥɢɡɚɰɢɢ 

ɩɪɨɞɭɤɰɢɢ ɢɥɢ ɭɫɥɭɝ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ75. ɋ ɷɬɢɦ ɫɥɟɞɭɟɬ 

ɫɨɝɥɚɫɢɬɶɫɹ, ɩɨɫɤɨɥɶɤɭ ɫɭɬɶ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɡɚɤɥɸɱɚɟɬɫɹ 

ɤɚɤ ɪɚɡ ɜ ɪɚɫɲɢɪɟɧɢɢ ɛɢɡɧɟɫɚ ɡɚ ɫɱɟɬ ɩɪɢɜɥɟɱɟɧɢɹ ɢɧɜɟɫɬɢɰɢɣ ɫɨ ɫɬɨɪɨɧɵ ɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɛɨɫɧɨɜɚɧɧɨ ɩɪɟɞɩɨɱɬɟɬ ɩɨɥɭɱɢɬɶ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɩɨ ɮɚɤɬɭ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɢɦ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɟ 

ɡɧɚɤɢ, ɡɧɚɤɢ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢ ɢɧɵɟ ɷɥɟɦɟɧɬɵ ɤɨɦɩɥɟɤɫɚ, ɡɚ ɤɨɬɨɪɵɦɢ ɭɠɟ 

ɫɬɨɢɬ ɨɩɪɟɞɟɥɟɧɧɚɹ ɞɟɥɨɜɚɹ ɪɟɩɭɬɚɰɢɹ, ɢɡɜɟɫɬɧɨɫɬɶ ɧɚ ɪɵɧɤɟ ɢ ɩɨɬɟɧɰɢɚɥɶɧɚɹ 

ɤɥɢɟɧɬɫɤɚɹ ɛɚɡɚ. ɇɚ ɩɪɚɤɬɢɤɟ ɫɬɨɢɦɨɫɬɶ ɩɚɭɲɚɥɶɧɨɝɨ ɜɡɧɨɫɚ ɪɚɫɫɱɢɬɵɜɚɟɬɫɹ 

ɢɡ ɬɚɤɢɯ ɩɨɤɚɡɚɬɟɥɟɣ, ɤɚɤ ɫɬɚɬɢɫɬɢɤɚ ɩɪɨɞɚɠ, ɫɪɨɤ ɨɤɭɩɚɟɦɨɫɬɢ, 

ɩɪɢɜɥɟɤɚɬɟɥɶɧɨɫɬɶ ɮɢɪɦɵ ɧɚ ɪɵɧɤɟ, ɩɟɪɜɨɧɚɱɚɥɶɧɵɟ ɡɚɬɪɚɬɵ ɧɚ ɨɪɝɚɧɢɡɚɰɢɸ 

ɨɬɧɨɲɟɧɢɣ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɧɟɤɨɬɨɪɵɯ ɞɪɭɝɢɯ. ȼɚɠɧɨ 

                                                           
74 Ȼɪɚɝɢɧɫɤɢɣ Ɇ. ɂ., ȼɢɬɪɹɧɫɤɢɣ ȼ. ȼ. ɍɤɚɡ. ɫɨɱ. ɋ. 531 
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ɬɚɤɠɟ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɚɭɲɚɥɶɧɵɣ ɜɡɧɨɫ ɜɵɩɥɚɱɢɜɚɟɬɫɹ ɥɢɛɨ ɫ ɡɚɟɦɧɵɯ, ɥɢɛɨ ɫ 

ɫɨɛɫɬɜɟɧɧɵɯ ɞɟɧɟɝ ɩɨɥɶɡɨɜɚɬɟɥɹ.  

Ⱦɪɭɝɢɦ ɠɟ ɫɩɨɫɨɛɨɦ ɜɵɩɥɚɬɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɹɜɥɹɟɬɫɹ ɢɡɜɟɫɬɧɚɹ ɧɚ 

ɡɚɩɚɞɟ ɤɚɤ «ɪɨɹɥɬɢ» ɫɯɟɦɚ ɩɟɪɢɨɞɢɱɟɫɤɢɯ ɨɬɱɢɫɥɟɧɢɣ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɜ 

ɩɨɥɶɡɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɤɨɬɨɪɚɹ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɫ ɜɚɥɨɜɨɝɨ ɞɨɯɨɞɚ 

ɩɨɥɶɡɨɜɚɬɟɥɹ. ɋ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɟɪɢɨɞɢɱɟɫɤɢɟ ɨɬɱɢɫɥɟɧɢɹ 

ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɤɚɤ ɬɟɤɭɳɢɟ ɩɥɚɬɟɠɢ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɢ ɪɟɚɥɢɡɚɰɢɟɣ ɩɪɨɞɭɤɰɢɢ (ɜɵɩɨɥɧɟɧɢɟɦ ɪɚɛɨɬ, 

ɨɤɚɡɚɧɢɟɦ ɭɫɥɭɝ) ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɩɪɢɧɚɞɥɟɠɚɳɢɯ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. Ʉɚɤ ɩɪɚɜɢɥɨ, ɨɩɪɟɞɟɥɹɟɬɫɹ ɨɩɪɟɞɟɥɟɧɧɵɣ ɩɪɨɰɟɧɬ ɨɬ 

ɜɵɪɭɱɤɢ, ɤɨɬɨɪɵɣ ɞɨɥɠɟɧ ɛɵɬɶ ɭɩɥɚɱɟɧ ɜ ɤɚɱɟɫɬɜɟ ɪɨɹɥɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. 

Ɉɞɧɚɤɨ, ɜɨɡɦɨɠɧɨ ɢ ɭɫɬɚɧɨɜɥɟɧɢɟ ɮɢɤɫɢɪɨɜɚɧɧɨɣ ɫɭɦɦɵ ɪɨɹɥɬɢ, 

ɭɫɬɚɧɚɜɥɢɜɚɟɦɨɣ ɫ ɭɱɟɬɨɦ ɬɚɤɢɯ ɮɚɤɬɨɪɨɜ, ɤɚɤ ɪɵɧɨɤ ɫɛɵɬɚ, ɩɨɬɪɟɛɢɬɟɥɶɫɤɢɣ 

ɫɩɪɨɫ ɢ ɧɟɤɨɬɨɪɵɯ ɞɪɭɝɢɯ. ɋɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɢɡɜɟɫɬɧɵ ɫɥɭɱɚɢ, ɤɨɝɞɚ 

ɩɨɥɶɡɨɜɚɬɟɥɶ ɜ ɫɱɟɬ ɩɨɝɚɲɟɧɢɹ ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɩɨ ɪɨɹɥɬɢ ɩɟɪɟɱɢɫɥɢɥ 

ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɚɜɚɧɫɨɦ, ɨɞɧɚɤɨ ɷɬɨ ɩɪɨɬɢɜɨɪɟɱɢɥɨ ɩɨɥɨɠɟɧɢɹɦ ɢ 

ɭɫɥɨɜɢɹɦ ɡɚɤɥɸɱɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɩɨ ɤɨɬɨɪɨɦɭ ɩɪɟɞɩɨɥɚɝɚɥɨɫɶ ɢɫɱɢɫɥɟɧɢɟ 

ɫɭɦɦɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɨɬ ɫɭɦɦɵ ɮɚɤɬɢɱɟɫɤɨɣ ɩɪɢɛɵɥɢ, ɩɨɥɭɱɟɧɧɨɣ 

ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɡɚ ɨɩɪɟɞɟɥɟɧɧɵɣ ɩɟɪɢɨɞ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɭɞ ɤɨɧɫɬɚɬɢɪɨɜɚɥ 

ɧɟɧɚɞɥɟɠɚɳɟɟ ɢɫɩɨɥɧɟɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɢ ɜɡɵɫɤɚɥ ɜ ɩɨɥɶɡɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɫɮɨɪɦɢɪɨɜɚɜɲɭɸɫɹ ɢɡ-ɡɚ 

ɧɟɫɜɨɟɜɪɟɦɟɧɧɨɣ ɭɩɥɚɬɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɡɚɞɨɥɠɟɧɧɨɫɬɶ76. ɂɡ ɷɬɨɝɨ ɫɥɟɞɭɟɬ 

ɜɵɜɨɞ, ɱɬɨ ɭɩɥɚɬɚ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɞɨɥɠɧɚ ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɫɬɪɨɝɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɫɨɝɥɚɫɨɜɚɧɧɨɣ ɫɬɨɪɨɧɚɦɢ 

ɮɨɪɦɨɣ. 

ɉɟɪɟɱɟɧɶ ɮɨɪɦ ɜɵɩɥɚɬɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ, ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɫɬ. 1030 ȽɄ 

ɊɎ, ɧɟ ɹɜɥɹɟɬɫɹ ɢɫɱɟɪɩɵɜɚɸɳɢɦ ɢ ɧɨɫɢɬ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ. Ɍɟɦ 

ɫɚɦɵɦ ɫɬɨɪɨɧɵ ɜɩɪɚɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɫɨɝɥɚɫɨɜɵɜɚɬɶ, ɜ ɤɚɤɨɣ ɮɨɪɦɟ 
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ɩɨɥɶɡɨɜɚɬɟɥɸ ɧɚɞɥɟɠɢɬ ɩɪɨɢɡɜɨɞɢɬɶ ɩɥɚɬɟɠɢ ɩɨ ɞɨɝɨɜɨɪɭ. ȼɚɠɧɨ ɨɬɦɟɬɢɬɶ, 

ɱɬɨ ɨɞɢɧ ɫɩɨɫɨɛ ɜɵɩɥɚɬɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɧɟ ɢɫɤɥɸɱɚɟɬ ɞɪɭɝɨɣ, ɱɬɨ ɩɨɡɜɨɥɹɟɬ 

ɩɪɟɞɭɫɦɨɬɪɟɬɶ ɨɛɟ ɮɨɪɦɵ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɜ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ. Ʉɚɤ ɨɬɦɟɱɚɟɬ Ƚ. ȿ. Ⱥɜɢɥɨɜ, ɱɚɳɟ ɜɫɟɝɨ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ ɱɚɫɬɟɣ: «ɫɜɨɟɨɛɪɚɡɧɨɣ «ɜɯɨɞɧɨɣ ɩɥɚɬɵ» ɡɚ 

ɩɪɢɫɨɟɞɢɧɟɧɢɟ ɤ ɫɟɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɨɫɥɟɞɭɸɳɢɯ ɩɟɪɢɨɞɢɱɟɫɤɢɯ 

ɩɥɚɬɟɠɟɣ, ɨɩɪɟɞɟɥɹɟɦɵɯ ɩɨ ɬɜɟɪɞɨɣ ɲɤɚɥɟ ɢɥɢ ɜ ɩɪɨɰɟɧɬɚɯ ɨɬ ɜɵɪɭɱɤɢ»77. 

ȼɵɜɨɞ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɫɥɨɠɢɜɲɟɣɫɹ ɩɪɚɤɬɢɤɨɣ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɜ Ɋɨɫɫɢɢ, ɤɨɬɨɪɚɹ, ɨɱɟɜɢɞɧɨ, ɫɤɥɚɞɵɜɚɥɚɫɶ ɫ ɨɩɨɪɨɣ ɧɚ ɡɚɪɭɛɟɠɧɵɣ 

ɨɩɵɬ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɮɪɚɧɲɢɡ. 

ȼ ɨɬɧɨɲɟɧɢɢ ɜɨɡɧɚɝɪɚɠɞɟɧɢɹ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ 

ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ ɬɨ, ɱɬɨ ɩɟɪɜɢɱɧɵɣ ɩɨɥɶɡɨɜɚɬɟɥɶ ɯɨɬɶ ɢ ɩɨɥɭɱɚɟɬ 

ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɨɬ ɜɬɨɪɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɧɨ, ɤɚɤ ɩɪɚɜɢɥɨ, ɜɫɟ ɠɟ 

ɨɛɹɡɵɜɚɟɬɫɹ ɭɩɥɚɱɢɜɚɬɶ ɩɪɨɰɟɧɬ ɫ ɨɛɨɪɨɬɚ ɜɬɨɪɢɱɧɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ. 

ɋɥɟɞɭɸɳɢɟ ɭɫɥɨɜɢɹ ɧɟ ɹɜɥɹɸɬɫɹ ɫɭɳɟɫɬɜɟɧɧɵɦɢ, ɬɟɦ ɧɟ ɦɟɧɟɟ ɢɦɟɟɬ 

ɫɦɵɫɥ ɪɚɫɫɦɨɬɪɟɬɶ ɢɯ ɜ ɪɚɦɤɚɯ ɢɡɭɱɟɧɢɹ ɬɟɦɵ. ɍɫɥɨɜɢɟ ɨ ɫɪɨɤɟ ɞɟɣɫɬɜɢɹ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɢɫɯɨɞɹ ɢɡ ɫɦɵɫɥɚ ɩ. 1 ɫɬ. 1027 ȽɄ ɊɎ, 

ɦɨɠɟɬ ɭɫɬɚɧɚɜɥɢɜɚɬɶɫɹ ɩɨ ɫɨɝɥɚɫɢɸ ɫɬɨɪɨɧ ɥɢɛɨ ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɬɶɫɹ ɜɨɨɛɳɟ. 

ȼɚɠɧɵɦ ɞɥɹ ɨɛɟɢɯ ɫɬɨɪɨɧ ɩɪɢ ɫɨɝɥɚɫɨɜɚɧɢɢ ɫɪɨɤɚ ɢ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ 

ɜɨɨɛɳɟ ɹɜɥɹɟɬɫɹ ɭɱɟɬ ɫɩɟɰɢɮɢɤɢ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɤɨɬɨɪɚɹ ɫɨɫɬɨɢɬ ɜ ɨɝɪɚɧɢɱɟɧɧɨɫɬɢ ɨɩɪɟɞɟɥɟɧɧɵɯ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɩɨ 

ɫɪɨɤɭ ɞɟɣɫɬɜɢɹ (ɧɚɩɪɢɦɟɪ, ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ), ɱɬɨ ɜ 

ɩɟɪɫɩɟɤɬɢɜɟ ɦɨɠɟɬ ɫɬɚɬɶ ɫɥɟɞɫɬɜɢɟɦ ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɨɥɨɠɟɧɢɹɦɢ ɫɬ. 1037 ȽɄ ɊɎ. Ʉ ɩɪɢɦɟɪɭ, ɫɪɨɤ 

ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1491 

ȽɄ ɊɎ ɫɨɫɬɚɜɥɹɟɬ 10 ɥɟɬ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ 

ɦɨɠɟɬ ɛɵɬɶ ɡɚɤɥɸɱɟɧ ɛɟɫɫɪɨɱɧɨ. ɋɬɨɪɨɧɵ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɦɨɝɭɬ ɧɟ ɭɞɟɥɢɬɶ 

ɜɧɢɦɚɧɢɟ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ, ɩɨɫɤɨɥɶɤɭ, ɤɚɤ ɨɬɦɟɱɚɟɬ Ⱦ. ɉ. Ȼɨɧɞɚɪɟɧɤɨ, ɧɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɟ ɜɨɡɥɚɝɚɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨɞɞɟɪɠɢɜɚɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ 
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ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ78, ɚ ɩɨɥɶɡɨɜɚɬɟɥɶ ɦɨɠɟɬ ɢ ɧɟ ɡɧɚɬɶ, ɱɟɪɟɡ ɤɚɤɨɣ ɫɪɨɤ 

ɢɫɬɟɱɟɬ ɫɪɨɤ ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɢ ɢɧɨɣ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɣ ɩɨɥɶɡɨɜɚɬɟɥɸ ɨɛɴɟɤɬ. Ɍɚɤɠɟ ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ 

ɫɪɨɤɚ, ɜ ɤɨɬɨɪɵɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɨɥɠɟɧ ɩɪɟɞɨɫɬɚɜɢɬɶ ɚɧɚɥɨɝɢɱɧɨɟ ɩɪɚɜɨ 

ɜɡɚɦɟɧ ɩɪɟɤɪɚɬɢɜɲɟɝɨɫɹ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɢɦɟɟɬ ɦɟɫɬɨ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɨɠɟɧɢɹ 

ɫɬ. 314 ȽɄ ɊɎ ɨ ɪɚɡɭɦɧɨɦ ɫɪɨɤɟ ɫ ɭɱɟɬɨɦ ɫɥɨɠɢɜɲɢɯɫɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜ. ȼ 

ɪɟɡɭɥɶɬɚɬɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɩɪɟɤɪɚɳɚɟɬɫɹ, ɩɨɥɶɡɨɜɚɬɟɥɶ ɬɟɪɹɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɨɛɴɟɦ ɜɵɪɭɱɤɢ, 

ɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɩɪɟɞɟɥɟɧɧɵɣ ɩɪɨɰɟɧɬ ɨɬɱɢɫɥɟɧɢɣ ɫ ɜɵɪɭɱɤɢ 

ɩɨɥɶɡɨɜɚɬɟɥɹ, ɚ ɬɚɤɠɟ ɫɮɨɪɦɢɪɨɜɚɜɲɢɣɫɹ ɫɬɪɭɤɬɭɪɧɵɣ ɷɥɟɦɟɧɬ ɟɝɨ ɬɨɪɝɨɜɨɣ 

(ɫɟɪɜɢɫɧɨɣ) ɫɟɬɢ. ȼɜɢɞɭ ɷɬɨɝɨ ɜ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɩɪɟɞɥɚɝɚɟɬɫɹ ɜɧɟɫɬɢ 

ɢɡɦɟɧɟɧɢɹ ɜ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1027 ȽɄ ɊɎ, ɤɚɫɚɸɳɢɟɫɹ ɫɪɨɤɚ, ɧɚ ɤɨɬɨɪɵɣ 

ɫɬɨɪɨɧɵ ɦɨɝɭɬ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ79. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɭɬɨɱɧɟɧɢɟ ɭɫɥɨɜɢɹ ɨ 

ɫɪɨɤɟ (ɤ ɩɪɢɦɟɪɭ, ɧɟ ɦɟɧɟɟ 1 ɝɨɞɚ, ɧɟ ɛɨɥɟɟ 10 ɥɟɬ) ɦɨɠɟɬ ɩɟɪɟɜɟɫɬɢ ɬɚɤɨɟ 

ɭɫɥɨɜɢɟ ɜ ɪɚɡɪɹɞ ɫɭɳɟɫɬɜɟɧɧɵɯ. 

ȿɳɟ ɨɞɧɢɦ ɭɫɥɨɜɢɟɦ, ɩɪɟɞɫɬɚɜɥɹɸɳɢɦ ɢɧɬɟɪɟɫ ɜ ɪɚɦɤɚɯ ɬɟɦɵ, ɹɜɥɹɟɬɫɹ 

ɭɫɥɨɜɢɟ ɨ ɬɟɪɪɢɬɨɪɢɢ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, 

ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. ɍɫɥɨɜɢɟ ɨ ɬɟɪɪɢɬɨɪɢɢ, ɤɚɤ ɢ ɭɫɥɨɜɢɟ ɨ 

ɫɪɨɤɟ, ɧɟ ɹɜɥɹɟɬɫɹ ɫɭɳɟɫɬɜɟɧɧɵɦ ɢ ɢɦɩɟɪɚɬɢɜɧɵɦ ɞɥɹ ɫɬɨɪɨɧ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ. Ɉɞɧɚɤɨ ɫɨɝɥɚɫɨɜɚɧɢɟ ɞɚɧɧɨɝɨ ɭɫɥɨɜɢɹ ɢɦɟɟɬ ɩɪɚɤɬɢɱɟɫɤɨɟ 

ɡɧɚɱɟɧɢɟ ɞɚɠɟ ɫ ɬɨɣ ɩɨɡɢɰɢɢ, ɱɬɨ ɚɛɡ. 2 ɫɬ. 1033 ȽɄ ɊɎ ɩɪɟɞɭɫɦɨɬɪɟɧɨ 

ɨɝɪɚɧɢɱɟɧɢɟ ɩɨɥɶɡɨɜɚɬɟɥɹ ɜ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ, ɧɚ ɤɨɬɨɪɨɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɟɞɟɬ ɫɜɨɣ ɛɢɡɧɟɫ. 

ȼ ɫɢɫɬɟɦɟ ɮɪɚɧɱɚɣɡɢɧɝɚ ɨɩɪɟɞɟɥɟɧɢɟ ɬɟɪɪɢɬɨɪɢɢ ɹɜɥɹɟɬɫɹ ɫɭɳɟɫɬɜɟɧɧɵɦ, 

ɩɨɫɤɨɥɶɤɭ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɰɟɥɢ ɮɪɚɧɱɚɣɡɟɪɚ – ɪɚɫɲɢɪɟɧɢɸ ɪɵɧɤɚ ɫɛɵɬɚ 

ɬɨɜɚɪɨɜ (ɨɤɚɡɚɧɢɹ ɭɫɥɭɝ, ɜɵɩɨɥɧɟɧɢɹ ɪɚɛɨɬ). Ʉɚɤ ɩɪɚɜɢɥɨ, ɭɤɚɡɚɧɢɟ 

ɬɟɪɪɢɬɨɪɢɢ, ɧɚ ɤɨɬɨɪɨɣ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɮɪɚɧɱɚɣɡɢ ɜɵɧɨɫɢɬɫɹ ɜ 

ɨɬɞɟɥɶɧɵɣ ɩɭɧɤɬ ɞɨɝɨɜɨɪɚ.  
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ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɢɧɵɟ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, 

ɦɨɠɧɨ ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɫɭɳɟɫɬɜɭɸɳɟɟ ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɬɚɤɠɟ, ɤɚɤ ɢ ɜ ɫɥɭɱɚɟ ɫ ɩɪɟɞɦɟɬɨɦ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɬɪɟɛɭɟɬ 

ɭɬɨɱɧɟɧɢɹ. Ⱥ ɢɦɟɧɧɨ: ɜ ɱɚɫɬɢ ɫɪɨɤɨɜ, ɬɟɪɪɢɬɨɪɢɢ. əɜɥɹɹɫɶ ɫɭɳɟɫɬɜɟɧɧɵɦ, 

ɭɫɥɨɜɢɟ ɨ ɰɟɧɟ (ɜɨɡɧɚɝɪɚɠɞɟɧɢɢ) ɩɪɨɪɚɛɨɬɚɧɨ ɨɬɟɱɟɫɬɜɟɧɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɟɦ 

ɧɚ ɞɨɫɬɨɣɧɨɦ ɭɪɨɜɧɟ ɢ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɢ ɢɧɨɫɬɪɚɧɧɨɦɭ 

ɪɟɝɭɥɢɪɨɜɚɧɢɸ. 

  



59 

 

3.3. Ɉɝɪɚɧɢɱɢɬɟɥɶɧɵɟ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ  
 

ɏɚɪɚɤɬɟɪɧɨɣ ɨɫɨɛɟɧɧɨɫɬɶɸ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ 

ɜɨɡɦɨɠɧɨɫɬɶ ɭɫɬɚɧɨɜɥɟɧɢɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1033 ȽɄ ɊɎ ɭɫɥɨɜɢɣ, 

ɨɝɪɚɧɢɱɢɜɚɸɳɢɯ ɩɪɚɜɚ ɫɬɨɪɨɧ ɞɟɣɫɬɜɨɜɚɬɶ ɨɩɪɟɞɟɥɟɧɧɵɦ ɫɩɨɫɨɛɨɦ. ɇɚɥɢɱɢɟ 

ɞɚɧɧɨɣ ɧɨɪɦɵ ɩɪɨɞɢɤɬɨɜɚɧɨ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɧɟ ɞɨɩɭɫɬɢɬɶ ɡɚɧɹɬɢɹ ɬɟɦ ɢɥɢ 

ɢɧɵɦ ɫɭɛɴɟɤɬɨɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɞɨɦɢɧɢɪɭɸɳɟɝɨ 

ɩɨɥɨɠɟɧɢɹ ɧɚ ɪɵɧɤɟ. Ⱦɚɧɧɵɣ ɜɨɩɪɨɫ ɨɬɧɨɫɢɬɫɹ ɤ ɫɮɟɪɟ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉ ɡɚɳɢɬɟ ɤɨɧɤɭɪɟɧɰɢɢ», ɜ ɩɪɟɞɦɟɬ ɤɨɬɨɪɨɝɨ ɜɯɨɞɢɬ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɟ ɢ ɩɪɟɫɟɱɟɧɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ, ɤɨɬɨɪɚɹ ɜ 

ɪɚɦɤɚɯ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɦɨɠɟɬ ɡɚɤɥɸɱɚɬɶɫɹ ɜ 

ɩɪɢɨɛɪɟɬɟɧɢɢ ɩɪɟɢɦɭɳɟɫɬɜɚ ɧɚ ɪɵɧɤɟ ɩɨɫɪɟɞɫɬɜɨɦ ɧɟɡɚɤɨɧɧɨɝɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɧɮɨɪɦɚɰɢɢ, ɨɯɪɚɧɹɟɦɨɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɚɣɧɨɣ. ȼɚɠɧɨ ɬɚɤɠɟ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 3 ɫɬ. 1033 ȽɄ ɊɎ ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɟ ɭɫɥɨɜɢɹ 

ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɧɚɧɵ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɩɨ ɬɪɟɛɨɜɚɧɢɸ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ 

ɨɪɝɚɧɚ ɜ ɫɥɭɱɚɟ ɩɪɨɬɢɜɨɪɟɱɢɹ ɢɯ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ, ɬɟɦ 

ɫɚɦɵɦ ɩɪɢɨɪɢɬɟɬ ɜ ɞɚɧɧɨɣ ɱɚɫɬɢ ɨɬɞɚɟɬɫɹ ɎɁ «Ɉ ɡɚɳɢɬɟ ɤɨɧɤɭɪɟɧɰɢɢ» ɢ 

ɢɧɵɦ ɚɧɬɢɦɨɧɨɩɨɥɶɧɵɦ ɡɚɤɨɧɚɦ. 

Ʉɚɤ ɨɬɦɟɱɚɟɬ ȿ. ɋ. Ʌɵɫɟɧɤɨ, ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜ ɫɬɨɪɨɧ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ 

ɹɜɥɹɸɬɫɹ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɞɢɫɩɨɡɢɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, 

ɤɨɬɨɪɵɟ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ ɤɨɧɤɭɪɟɧɰɢɢ ɫɬɨɪɨɧ80. Ɉɞɧɚɤɨ ɜɜɢɞɭ 

ɩɨɞɱɢɧɟɧɢɹ ɞɚɧɧɵɯ ɩɨɥɨɠɟɧɢɣ ɧɨɪɦɚɦ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

ɢɦɟɟɬ ɫɦɵɫɥ ɩɪɢɜɟɫɬɢ ɫɥɟɞɭɸɳɭɸ ɤɥɚɫɫɢɮɢɤɚɰɢɸ ɬɚɤɢɯ ɨɝɪɚɧɢɱɟɧɢɣ, 

ɩɪɟɞɥɨɠɟɧɧɭɸ Ɋ. ɒ. Ʉɚɫɵɦɨɜɵɦ: ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɩɨɫɥɟɞɫɬɜɢɣ, ɤɨɬɨɪɵɟ 

ɜɥɟɱɟɬ ɭɫɬɚɧɨɜɥɟɧɢɟ ɨɝɪɚɧɢɱɟɧɢɣ, ɨɧɢ ɦɨɝɭɬ ɛɵɬɶ ɪɚɡɞɟɥɟɧɵ ɧɚ ɨɫɩɨɪɢɦɵɟ ɢ 

ɧɢɱɬɨɠɧɵɟ81. Ɉɝɪɚɧɢɱɟɧɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɧɚɧɵ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɩɨ ɢɫɤɭ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ ɨɪɝɚɧɚ ɢɥɢ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɝɨ 

ɥɢɰɚ, ɞɥɹ ɭɞɨɛɫɬɜɚ ɛɵɥɢ ɜɵɞɟɥɟɧɵ ɜ ɩ. 1 ɫɬ. 1033 ȽɄ ɊɎ. ɋɪɟɞɢ ɬɚɤɢɯ 

ɨɝɪɚɧɢɱɟɧɢɣ ɦɨɠɧɨ ɭɤɚɡɚɬɶ ɫɥɟɞɭɸɳɢɟ:  

                                                           
80 Ʌɵɫɟɧɤɨ ȿ. ɋ. ɍɤɚɡ. ɫɨɱ. ɋ. 133 
81 Ʉɚɫɵɦɨɜ Ɋ.ɒ. ȼɨɩɪɨɫɵ ɞɨɝɨɜɨɪɧɨɣ ɤɨɨɪɞɢɧɚɰɢɢ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɬɪɟɬɶɢɦ ɥɢɰɨɦ ɜ ɞɨɝɨɜɨɪɟ 
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ // Ʉɨɧɤɭɪɟɧɬɧɨɟ ɩɪɚɜɨ. – 2014. – N 3. – ɋ. 26. 
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 ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɟ ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɞɪɭɝɢɦ ɥɢɰɚɦ 

ɚɧɚɥɨɝɢɱɧɵɣ ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɞɥɹ ɪɟɚɥɢɡɚɰɢɢ ɟɝɨ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɩɨɥɶɡɨɜɚɬɟɥɹ, ɚ ɬɚɤɠɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɟ ɨɫɭɳɟɫɬɜɥɹɬɶ 

ɚɧɚɥɨɝɢɱɧɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɚ ɬɨɣ ɠɟ ɬɟɪɪɢɬɨɪɢɢ. ȼɦɟɫɬɟ ɫ ɬɟɦ, ɤɚɤ ɨɬɦɟɱɚɟɬ 

Ⱥ. Ⱥ. ȿɪɟɦɢɧ, ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɡɚɩɪɟɬ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ 

ɧɚ ɚɧɚɥɨɝɢɱɧɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɧɨ ɢ ɫɭɳɟɫɬɜɟɧɧɨ ɫɯɨɠɭɸ82. ɐɟɥɶ ɷɬɨɝɨ 

ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɟɞɟɥɶɧɨ ɹɫɧɚ: ɧɟɞɨɩɭɳɟɧɢɟ ɤɨɧɤɭɪɟɧɰɢɢ ɦɟɠɞɭ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɧɚ ɨɞɧɨɣ ɬɟɪɪɢɬɨɪɢɢ; 

 ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɟ ɤɨɧɤɭɪɢɪɨɜɚɬɶ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɞɟɣɫɬɜɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ɉɬɧɨɫɢɬɟɥɶɧɨ ɫɭɳɟɫɬɜɚ ɞɚɧɧɨɝɨ 

ɨɝɪɚɧɢɱɟɧɢɹ ɜ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɢɫɬɨɱɧɢɤɚɯ ɟɫɬɶ ɞɜɟ ɤɥɸɱɟɜɵɯ ɩɨɡɢɰɢɢ: 

ɫɨɝɥɚɫɧɨ ɩɟɪɜɨɣ, ɡɚɩɪɟɬ ɤɨɧɤɭɪɟɧɰɢɢ ɦɨɠɟɬ ɜɵɪɚɠɚɬɶɫɹ «ɜ ɨɝɪɚɧɢɱɟɧɢɢ 

ɤɨɥɢɱɟɫɬɜɚ, ɚɫɫɨɪɬɢɦɟɧɬɚ, ɰɟɧ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ), ɩɪɨɞɚɜɚɟɦɵɯ 

(ɜɵɩɨɥɧɹɟɦɵɯ, ɨɤɚɡɵɜɚɟɦɵɯ) ɧɚ ɞɚɧɧɨɣ ɬɟɪɪɢɬɨɪɢɢ, ɜ ɧɟɨɛɯɨɞɢɦɨɫɬɢ 

ɫɨɝɥɚɫɨɜɵɜɚɬɶ ɩɨɪɹɞɨɤ ɜɟɞɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ…»83 ɢ 

ɜɬɨɪɚɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɞɚɧɧɨɟ ɨɝɪɚɧɢɱɟɧɢɟ ɫɜɹɡɵɜɚɟɬɫɹ ɫ «ɨɬɤɚɡɨɦ 

ɩɨɥɶɡɨɜɚɬɟɥɹ ɨɬ ɜɟɞɟɧɢɹ ɜɧɟɞɨɝɨɜɨɪɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ ɷɬɨɣ ɬɟɪɪɢɬɨɪɢɢ»84 ɫ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. ɂɫɯɨɞɹ ɢɡ 

ɮɨɪɦɭɥɢɪɨɜɤɢ, ɞɚɧɧɨɣ ɡɚɤɨɧɨɞɚɬɟɥɟɦ, ɛɨɥɟɟ ɪɟɥɟɜɚɧɬɧɨɣ ɹɜɥɹɟɬɫɹ ɜɬɨɪɚɹ 

ɩɨɡɢɰɢɹ, ɩɨɫɤɨɥɶɤɭ ɛɨɥɟɟ ɬɨɱɧɨ ɨɬɪɚɠɚɟɬ, ɱɟɦ ɨɛɨɫɧɨɜɚɧɨ ɧɚɥɢɱɢɟ 

ɜɨɡɦɨɠɧɨɫɬɢ ɭɫɬɚɧɨɜɥɟɧɢɹ ɬɚɤɨɝɨ ɨɝɪɚɧɢɱɟɧɢɹ; 

 ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɟ ɩɪɢɨɛɪɟɬɚɬɶ ɤɨɦɩɥɟɤɫ ɚɧɚɥɨɝɢɱɧɵɯ ɩɪɚɜ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɜ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɭ ɤɨɧɤɭɪɟɧɬɨɜ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɋɭɬɶ ɞɚɧɧɨɝɨ ɨɝɪɚɧɢɱɟɧɢɹ ɜ ɫɜɹɡɚɧɚ ɫ ɩɪɟɞɵɞɭɳɢɦ: 

ɧɟɞɨɩɭɳɟɧɢɟ ɤɨɧɤɭɪɟɧɰɢɢ ɦɟɠɞɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ; 

 ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɨɝɥɚɫɨɜɚɬɶ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɦɟɫɬɨ 

ɪɚɡɦɟɳɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɢɯ ɩɨɦɟɳɟɧɢɣ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɢɫɩɨɥɶɡɨɜɚɧɵ ɩɪɢ 

                                                           
82 ȿɪɟɦɢɧ Ⱥ. Ⱥ. ɍɤɚɡ. ɫɨɱ. ɋ. 99 
83 Ⱥ. Ⱥ. ɂɜɚɧɨɜ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ / ɩɨɞ ɪɟɞ. Ⱥ. ɉ. ɋɟɪɝɟɟɜɚ, ɘ. Ʉ. Ɍɨɥɫɬɨɝɨ. – Ɍ. 2. ɋɉɛ, 1999. – ɋ. 753 
84 Ʌ. Ⱥ. Ɍɪɚɯɬɟɧɝɟɪɰ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ Ɋɨɫɫɢɢ / ɨɬɜ. ɪɟɞ. Ɉ. ɇ. ɋɚɞɢɤɨɜ. – Ɇ.: ɘɪɢɫɬɴ, 2001. – ɋ. 953 
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ɪɟɚɥɢɡɚɰɢɢ ɤɨɦɩɥɟɤɫɚ ɩɪɚɜ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ɍɚɤɨɟ 

ɭɫɥɨɜɢɟ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɩɪɚɜɢɥɶɧɨɟ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɬɟɪɪɢɬɨɪɢɢ ɦɟɠɞɭ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɱɬɨ ɫɩɨɫɨɛɫɬɜɭɟɬ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɦɭ 

ɜɟɞɟɧɢɸ ɛɢɡɧɟɫɚ ɜ ɪɚɦɤɚɯ ɨɞɧɨɣ ɫɟɬɢ. 

ɉɪɢɜɟɞɟɧɧɵɣ ɩɟɪɟɱɟɧɶ ɨɝɪɚɧɢɱɟɧɢɣ ɧɟ ɧɨɫɢɬ ɢɫɱɟɪɩɵɜɚɸɳɢɣ ɯɚɪɚɤɬɟɪ 

ɢ ɫɨɞɟɪɠɢɬ ɧɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɟ ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ʉ ɩɪɢɦɟɪɭ, ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɢɡɜɟɫɬɟɧ ɫɥɭɱɚɣ 

ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜɚ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɚ ɜɵɛɨɪ ɩɨɫɬɚɜɳɢɤɨɜ ɩɪɨɞɭɤɰɢɢ. ȼ ɞɚɧɧɨɦ 

ɞɟɥɟ ɪɟɱɶ ɲɥɚ ɨɛ ɚɥɤɨɝɨɥɶɧɨɣ ɩɪɨɞɭɤɰɢɢ, ɚ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɚɤ ɭɤɚɡɚɥ ɫɭɞ, 

ɞɚɧɧɨɟ ɨɝɪɚɧɢɱɟɧɢɟ ɛɵɥɨ ɜɧɟɫɟɧɨ ɜ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɟ ɫ 

ɰɟɥɶɸ ɨɝɪɚɧɢɱɢɬɶ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɚ ɫɜɨɛɨɞɧɭɸ ɷɤɨɧɨɦɢɱɟɫɤɭɸ 

ɞɟɹɬɟɥɶɧɨɫɬɶ, ɚ ɫ ɰɟɥɶɸ ɡɚɳɢɬɵ ɩɪɚɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɩɨɬɟɧɰɢɚɥɶɧɵɯ 

ɩɨɤɭɩɚɬɟɥɟɣ ɬɨɜɚɪɚ85. Ɋ. ɒ. Ʉɚɫɵɦɨɜɵɦ ɨɫɨɛɨ ɨɬɦɟɱɚɟɬɫɹ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ 

ɥɢɲɶ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɫɞɟɪɠɢɜɚɧɢɟ ɤɨɧɤɭɪɟɧɰɢɢ ɩɪɨɢɫɯɨɞɢɬ ɧɚ 

ɨɩɪɟɞɟɥɟɧɧɨɦ ɪɵɧɤɟ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ) ɢ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɦɭ ɨɪɝɚɧɭ ɢɥɢ 

ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɦɭ ɥɢɰɭ ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬɶ ɮɚɤɬ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ 

ɤɨɧɤɭɪɟɧɰɢɢ ɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɫɜɨɢɦɢ ɩɪɚɜɚɦɢ ɫɨ ɫɬɨɪɨɧɵ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ 

ɥɢɛɨ ɩɨɥɶɡɨɜɚɬɟɥɹ86. ȼ ɨɫɬɚɥɶɧɵɯ ɫɥɭɱɚɹɯ ɫɭɞ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɫɩɨɪ ɢɡ 

ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨ ɩɨɜɨɞɭ ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ, 

ɛɭɞɟɬ ɨɰɟɧɢɜɚɬɶ ɩɪɚɜɨɦɟɪɧɨɫɬɶ ɩɪɢɧɹɬɵɯ ɧɚ ɫɟɛɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɫɬɨɪɨɧɚɦɢ ɢ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɢɯ ɢɫɩɨɥɧɟɧɢɹ87.  

ɉɟɪɟɱɟɧɶ ɨɝɪɚɧɢɱɟɧɢɣ, ɹɜɥɹɸɳɢɯɫɹ ɡɚɜɟɞɨɦɨ ɧɢɱɬɨɠɧɵɦɢ, ɜ ɨɬɥɢɱɢɟ 

ɨɬ ɩɟɪɟɱɧɹ ɨɫɩɨɪɢɦɵɯ ɨɝɪɚɧɢɱɟɧɢɣ, ɹɜɥɹɟɬɫɹ ɡɚɤɪɵɬɵɦ. Ɍɚɤɢɟ ɨɝɪɚɧɢɱɟɧɢɹ 

ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ: 

 ɭɫɬɚɧɨɜɥɟɧɢɟ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɩɪɟɞɟɥɹɬɶ ɰɟɧɭ ɩɪɨɞɚɠɢ 

ɬɨɜɚɪɚ (ɭɫɥɭɝ) ɥɢɛɨ ɭɫɬɚɧɨɜɥɟɧɢɟ ɜɟɪɯɧɟɝɨ ɢ ɧɢɠɧɟɝɨ ɩɪɟɞɟɥɚ ɰɟɧɵ, ɱɬɨ 

                                                           
85 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɟɦɧɚɞɰɚɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 18.06.2018 N 17Ⱥɉ-5969/2018ȽɄɭ 
ɩɨ ɞɟɥɭ N Ⱥ60-61184/2017 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
86 Ʉɚɫɵɦɨɜ Ɋ. ɒ. ɍɤɚɡ. ɫɨɱ. ɋ. 27 
87 Ⱦɨɩɨɥɧɢɬɟɥɶɧɨɟ ɪɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɋɨɫɬɨɜɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 5.07.2018 ɩɨ ɞɟɥɭ N Ⱥ53-33353/17 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.sudact.ru 
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ɹɜɥɹɟɬɫɹ ɤɚɤ ɫɭɳɟɫɬɜɟɧɧɵɦ ɧɚɪɭɲɟɧɢɟɦ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɬɚɤ ɢ ɩɨɩɪɚɧɢɟɦ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɝɨ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ 

ɰɟɧɵ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɩ. 1 ɫɬ. 424 ȽɄ ɊɎ; 

 ɭɫɬɚɧɨɜɥɟɧɢɟ ɤɪɭɝɚ ɥɢɰ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɩɨɤɭɩɚɬɟɥɹɦɢ ɢɥɢ 

ɩɨɥɭɱɚɬɟɥɹɦɢ ɭɫɥɭɝ, ɩɪɟɞɨɫɬɚɜɥɹɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ. Ʉɚɤ ɨɬɦɟɱɚɟɬ ɋ. Ⱥ. 

ɋɨɫɧɚ, ɡɚɩɪɟɬ ɧɚ ɞɢɫɤɪɢɦɢɧɚɰɢɸ ɩɨɬɪɟɛɢɬɟɥɟɣ ɫɜɹɡɚɧ ɤɚɤ ɫ ɩɪɨɬɢɜɨɪɟɱɢɟɦ 

ɬɚɤɨɝɨ ɭɫɥɨɜɢɹ ɡɚɤɨɧɭ, ɬɚɤ ɢ ɫ ɩɨɫɥɟɞɫɬɜɢɹɦɢ ɞɢɫɤɪɢɦɢɧɚɰɢɢ, ɬɨɠɞɟɫɬɜɟɧɧɵɟ 

ɫ ɩɨɫɥɟɞɫɬɜɢɹɦɢ ɠɟɫɬɤɨɝɨ ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɝɨ ɪɚɡɞɟɥɚ ɪɵɧɤɚ88. 

ȼɚɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɶ ɥɢɰɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 22 ȽɄ 

ɊɎ ɦɨɠɟɬ ɛɵɬɶ ɨɝɪɚɧɢɱɟɧɚ ɬɨɥɶɤɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɦ. ɑɬɨ ɤɚɫɚɟɬɫɹ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ, ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɭɫɬɚɧɨɜɥɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ 

ɫɬɨɪɨɧɚɦ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɩɪɟɞɟɥɢɬɶ, ɤɚɤɢɟ ɢɦɟɧɧɨ ɨɝɪɚɧɢɱɟɧɢɹ 

ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɢ ɢɡ ɩɟɪɟɱɢɫɥɟɧɧɵɯ ɜ ɫɬ. 1033 ȽɄ ɊɎ ɭɫɬɚɧɨɜɢɬɶ 

ɩɨɫɪɟɞɫɬɜɨɦ ɞɨɝɨɜɨɪɚ. ȿ. ɋɦɢɪɧɨɜɚ ɧɚ ɷɬɨɬ ɫɱɟɬ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɞɚɧɧɨɟ 

ɩɨɥɨɠɟɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜɫɬɭɩɚɟɬ ɜ ɩɪɨɬɢɜɨɪɟɱɢɟ ɫ 

ɩɪɢɧɰɢɩɨɦ ɧɟɞɨɩɭɫɬɢɦɨɫɬɢ ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɢ ɢ ɧɟɫɦɨɬɪɹ ɧɚ ɷɬɨ 

ɦɨɠɟɬ ɛɵɬɶ ɪɚɫɫɦɨɬɪɟɧɨ ɤɚɤ ɢɫɤɥɸɱɟɧɢɟ ɢɡ ɨɛɳɟɝɨ ɩɪɚɜɢɥɚ89.  

ɉɪɚɜɨɩɨɪɹɞɤɭ ɋɒȺ ɬɚɤɠɟ ɢɡɜɟɫɬɧɵ ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜ ɫɬɨɪɨɧ ɩɨ 

ɞɨɝɨɜɨɪɭ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ). Ʉ ɩɪɢɦɟɪɭ, ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɲɬɚɬɚ 

Ʉɨɧɧɟɤɬɢɤɭɬ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɨɝɪɚɧɢɱɟɧɢɟ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ 

ɮɪɚɧɱɚɣɡɢ ɧɟ ɦɨɠɟɬ ɤɨɧɤɭɪɢɪɨɜɚɬɶ ɫ ɩɪɟɞɩɪɢɹɬɢɟɦ, ɤɨɬɨɪɨɟ ɞɟɣɫɬɜɭɟɬ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɣ ɟɦɭ ɮɪɚɧɲɢɡɵ, ɚ ɬɚɤɠɟ ɫ ɢɧɵɦɢ ɩɪɟɞɩɪɢɹɬɢɹɦɢ 

ɮɪɚɧɲɢɡɧɨɣ ɫɟɬɢ. Ɍɚɤɠɟ ɜɵɞɟɥɹɸɬɫɹ ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜɚ ɜɵɛɨɪɚ ɢɫɬɨɱɧɢɤɨɜ 

ɩɨɫɬɚɜɨɤ, ɡɚɩɪɟɬ ɧɚ ɬɪɭɞɨɭɫɬɪɨɣɫɬɜɨ ɪɚɛɨɬɧɢɤɨɜ ɞɪɭɝɢɯ ɮɪɚɧɱɚɣɡɟɪɨɜ ɢɥɢ 

ɮɪɚɧɱɚɣɡɢ ɢ ɧɟɤɨɬɨɪɵɟ ɞɪɭɝɢɟ. ɑɬɨ ɯɚɪɚɤɬɟɪɧɨ, ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɋɒȺ 

ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɢɧɹɬɢɹ ɧɟɫɤɨɥɶɤɢɯ ɪɟɲɟɧɢɣ ɫɦɹɝɱɢɥ ɡɚɩɪɟɬ ɧɚ ɜɟɪɬɢɤɚɥɶɧɨɟ 

ɰɟɧɨɨɛɪɚɡɨɜɚɧɢɟ ɜɧɭɬɪɢ ɮɪɚɧɲɢɡɧɨɣ ɫɟɬɢ: ɜ ɬɚɤɢɯ ɫɢɬɭɚɰɢɹɯ ɫɭɞ ɞɨɥɠɟɧ 

ɨɩɢɪɚɬɶɫɹ ɧɚ ɪɟɡɨɧɧɨɫɬɶ ɬɚɤɨɝɨ ɞɟɣɫɬɜɢɹ ɫɨ ɫɬɨɪɨɧɵ ɮɪɚɧɱɚɣɡɟɪɚ. ȼ ɰɟɥɨɦ, ɜ 

                                                           
88 ɋɨɫɧɚ ɋ.Ⱥ., ȼɚɫɢɥɶɟɜɚ ȿ.ɇ. Ɏɪɚɧɱɚɣɡɢɧɝ: ɤɨɦɦɟɪɱɟɫɤɚɹ ɤɨɧɰɟɫɫɢɹ. – Ɇ.: Ⱥɤɚɞɟɦɤɧɢɝɚ, 2005. – ɋ. 134 
89 ɋɦɢɪɧɨɜɚ ȿ. Ɉɝɪɚɧɢɱɟɧɢɟ ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɢ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ // 
ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. ɉɪɨɦɵɲɥɟɧɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. – 2012. – N 8. – ɋ. 52. 
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ɨɬɧɨɲɟɧɢɢ ɨɝɪɚɧɢɱɟɧɢɣ ɩɪɚɜ ɩɨ ɞɨɝɨɜɨɪɭ ɮɪɚɧɱɚɣɡɢɧɝɚ (ɮɪɚɧɲɢɡɵ) 

ɚɦɟɪɢɤɚɧɫɤɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɨɣ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɨɛɳɟɟ ɩɪɚɜɢɥɨ: ɞɥɹ 

ɬɨɝɨ, ɱɬɨɛɵ ɨɝɪɚɧɢɱɟɧɢɟ ɛɵɥɨ ɞɨɩɭɫɬɢɦɵɦ, ɨɧɨ ɞɨɥɠɧɨ ɛɵɬɶ ɨɩɪɚɜɞɚɧɧɵɦ ɢ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɩɭɛɥɢɱɧɨɦɭ ɢɧɬɟɪɟɫɭ (ɫ ɭɱɟɬɨɦ ɬɚɤɢɯ ɮɚɤɬɨɪɨɜ, ɤɚɤ ɩɥɨɳɚɞɶ 

ɬɟɪɪɢɬɨɪɢɢ, ɧɚ ɤɨɬɨɪɨɣ ɜɟɞɟɬɫɹ ɛɢɡɧɟɫ, ɨɝɪɚɧɢɱɟɧɢɹ ɜɨ ɜɪɟɦɟɧɢ ɢ ɨɛɴɟɦ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɬɨɪɨɧ, ɤɨɬɨɪɵɣ ɧɟɨɛɯɨɞɢɦɨ ɨɝɪɚɧɢɱɢɬɶ)90. Ɉɩɪɚɜɞɚɧɧɨɫɬɶ ɢ 

ɫɨɨɬɜɟɬɫɬɜɢɟ ɩɭɛɥɢɱɧɨɦɭ ɢɧɬɟɪɟɫɭ – ɩɨɧɹɬɢɹ ɨɰɟɧɨɱɧɵɟ, ɩɪɢ ɷɬɨɦ 

ɨɰɟɧɢɜɚɟɬɫɹ, ɧɚɫɤɨɥɶɤɨ ɫɬɪɨɝɨɟ ɨɝɪɚɧɢɱɟɧɢɟ ɩɪɢɦɟɧɟɧɨ ɤ ɬɨɣ ɢɥɢ ɢɧɨɣ 

ɫɬɨɪɨɧɟ91. 

Ɋɚɫɫɦɨɬɪɟɜ ɫɨɞɟɪɠɚɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɤɚɤ ɫɞɟɥɤɢ, 

ɢɡɭɱɢɜ ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɢ ɧɨɪɦɚɬɢɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɨɛ ɭɫɥɨɜɢɹɯ ɞɨɝɨɜɨɪɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɢɯ ɨɝɪɚɧɢɱɟɧɢɢ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɫɥɟɞɭɸɳɢɟ 

ɜɵɜɨɞɵ: 

 ɩɪɟɞɦɟɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜɜɢɞɭ ɧɟɤɨɬɨɪɵɯ 

ɩɪɨɬɢɜɨɪɟɱɢɣ ɜ ɱɚɫɬɢ ɨɛɹɡɚɬɟɥɶɧɨɫɬɢ ɢɥɢ ɮɚɤɭɥɶɬɚɬɢɜɧɨɫɬɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ ɧɭɠɞɚɟɬɫɹ ɜ ɭɬɨɱɧɟɧɢɢ; 

 ɬɚɤɢɟ ɭɫɥɨɜɢɹ, ɤɚɤ ɫɪɨɤ ɞɟɣɫɬɜɢɹ ɞɨɝɨɜɨɪɚ ɢ ɬɟɪɪɢɬɨɪɢɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɧɟ ɹɜɥɹɸɬɫɹ ɧɢ ɫɭɳɟɫɬɜɟɧɧɵɦɢ, ɧɢ 

ɨɛɹɡɚɬɟɥɶɧɵɦɢ, ɧɨ ɧɚ ɩɪɚɤɬɢɤɟ ɫɬɨɪɨɧɵ ɱɚɳɟ ɩɪɟɞɩɨɱɬɭɬ ɫɨɝɥɚɫɨɜɚɬɶ ɜɫɟ ɜ 

ɩɨɞɪɨɛɧɨɫɬɹɯ, ɱɟɦ ɨɫɬɚɜɢɬɶ ɩɨɱɜɭ ɞɥɹ ɩɪɨɬɢɜɨɪɟɱɢɣ; 

 ɨɝɪɚɧɢɱɟɧɢɟ ɩɪɚɜ ɫɬɨɪɨɧ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ 

ɢɫɤɥɸɱɟɧɢɟɦ ɢɡ ɨɛɳɟɝɨ ɩɪɚɜɢɥɚ ɧɟɞɨɩɭɫɬɢɦɨɫɬɢ ɨɝɪɚɧɢɱɟɧɢɹ 

ɩɪɚɜɨɫɩɨɫɨɛɧɨɫɬɢ ɥɢɰɚ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɬɚɤɢɟ ɨɝɪɚɧɢɱɟɧɢɹ ɧɟɨɛɯɨɞɢɦɵ ɞɥɹ 

ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɜɟɞɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɩɪɟɞɟɥɚɯ 

ɨɞɧɨɣ ɬɨɪɝɨɜɨɣ (ɫɟɪɜɢɫɧɨɣ) ɫɟɬɢ.  

  

                                                           
90 Phillip F. Zeidman, Richard G. Greenstein. The franchisor-franchisee relationship in the USA [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.lexology.com 
91 Ɍɚɦ ɠɟ  
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ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ 

ɚɫɩɟɤɬɚɯ ɟɝɨ ɨɛɳɟɣ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ, ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɫ ɞɨɝɨɜɨɪɨɦ ɮɪɚɧɱɚɣɡɢɧɝɚ 

ɢ ɜ ɤɥɸɱɟ ɨɬɪɚɠɟɧɢɹ ɩɪɨɛɥɟɦ ɟɝɨ ɩɪɢɦɟɧɟɧɢɹ ɧɚ ɩɪɚɤɬɢɤɟ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɫɥɟɞɭɸɳɢɟ ɜɵɜɨɞɵ. 

ȼ ɪɚɦɤɚɯ ɪɚɫɫɦɨɬɪɟɧɢɹ ɨɛɳɟɣ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ, ɚ ɬɚɤɠɟ ɫɨɨɬɧɨɲɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɮɪɚɧɱɚɣɡɢɧɝɚ, 

ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɞɚɧɧɵɟ ɜɢɞɵ ɞɨɝɨɜɨɪɨɜ ɧɟ ɹɜɥɹɸɬɫɹ ɜ ɩɨɥɧɨɣ 

ɦɟɪɟ ɬɨɠɞɟɫɬɜɟɧɧɵɦɢ. ɇɟɫɦɨɬɪɹ ɧɚ ɦɧɟɧɢɹ ɭɱɟɧɵɯ, ɭɬɜɟɪɠɞɚɸɳɢɯ ɨ 

ɫɢɧɨɧɢɦɢɱɧɨɫɬɢ ɞɚɧɧɵɯ ɤɚɬɟɝɨɪɢɣ, ɧɟɥɶɡɹ ɨɬɪɢɰɚɬɶ ɬɨɝɨ ɮɚɤɬɚ, ɱɬɨ ɦɟɠɞɭ 

ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢ ɞɨɝɨɜɨɪɨɦ ɮɪɚɧɱɚɣɡɢɧɝɚ ɟɫɬɶ 

ɫɭɳɧɨɫɬɧɵɟ ɨɬɥɢɱɢɹ ɜ ɱɚɫɬɢ ɬɨɝɨ, ɱɬɨ ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ – ɞɨɝɨɜɨɪ 

ɩɪɢɫɨɟɞɢɧɟɧɢɹ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ – ɭɫɥɨɜɧɨ 

ɪɚɜɧɨɩɪɚɜɧɵɣ ɞɨɝɨɜɨɪ. ɇɟɫɦɨɬɪɹ ɧɚ ɷɬɨ ɫɭɬɶ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ ɢɫɯɨɞɢɬ ɢɡ 

ɩɟɪɟɞɚɱɢ ɭɱɚɫɬɧɢɤɨɜ ɮɪɚɧɱɚɣɡɢɧɝɨɜɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɝɨ 

ɤɨɦɩɥɟɤɫɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɧɚ ɫɪɨɤ ɢɥɢ ɛɟɡ ɭɤɚɡɚɧɢɹ ɫɪɨɤɚ, ɚ ɬɚɤɠɟ 

ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɬɶ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɥɟɤɫ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ, ɜɤɥɸɱɚɸɳɢɣ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɡɧɚɤ 

ɨɛɫɥɭɠɢɜɚɧɢɹ, ɚ ɬɚɤɠɟ ɩɪɚɜɚ ɧɚ ɞɪɭɝɢɟ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɞɨɝɨɜɨɪɨɦ ɨɛɴɟɤɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ. Ɉɞɧɚɤɨ, ɩɨ ɭɤɚɡɚɧɧɵɦ ɩɪɢɱɢɧɚɦ ɧɟ ɫɥɟɞɭɟɬ ɝɨɜɨɪɢɬɶ ɨ 

ɩɨɥɧɨɦ ɫɨɜɩɚɞɟɧɢɢ ɞɚɧɧɵɯ ɩɪɚɜɨɜɵɯ ɤɚɬɟɝɨɪɢɣ. Ⱥ ɡɧɚɱɢɬ ɞɨɩɭɫɬɢɦɨ 

ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɢɧɫɬɢɬɭɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɹɜɥɹɟɬɫɹ ɜ 

ɛɨɥɶɲɟɣ ɦɟɪɟ ɫɩɟɰɢɮɢɱɟɫɤɢɦ, ɭɧɢɤɚɥɶɧɵɦ ɢɧɫɬɢɬɭɬɨɦ ɪɨɫɫɢɣɫɤɨɝɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɫɨ ɜɫɟɦɢ ɩɪɢɫɭɳɢɦɢ ɟɦɭ ɯɚɪɚɤɬɟɪɧɵɦɢ ɱɟɪɬɚɦɢ. 

ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɢɡɭɱɟɧɢɹ ɫɨɞɟɪɠɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɤɨɧɰɟɫɫɢɢ ɱɟɪɟɡ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɢ ɤɚɤ ɫɞɟɥɤɢ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɫɥɟɞɭɸɳɢɣ 

ɜɵɜɨɞ: ɬɨɥɶɤɨ ɩɨɫɪɟɞɫɬɜɨɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɚɧɧɨɝɨ ɜɢɞɚ ɞɨɝɨɜɨɪɚ ɜ ɤɚɱɟɫɬɜɟ 

ɫɞɟɥɤɢ ɢ ɜ ɤɚɱɟɫɬɜɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɦɨɠɧɨ ɩɨɥɭɱɢɬɶ ɤɨɦɩɥɟɤɫɧɨɟ, 

ɜɫɟɫɬɨɪɨɧɧɟɟ ɢ ɢɫɱɟɪɩɵɜɚɸɳɟɟ ɡɧɚɧɢɟ ɩɪɟɞɦɟɬɟ, ɤɨɬɨɪɨɟ, ɬɟɦ ɧɟ ɦɟɧɟɟ, 

ɨɫɬɚɜɥɹɟɬ ɪɹɞ ɧɟɪɚɡɪɟɲɟɧɧɵɯ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɜɨɩɪɨɫɨɜ, ɚ ɢɦɟɧɧɨ ɜ 
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ɱɚɫɬɢ ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ ɢ ɨɫɨɛɟɧɧɨɫɬɟɣ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ ɫ ɪɟɝɭɥɢɪɨɜɚɧɢɟɦ 

ɨɬɧɨɲɟɧɢɣ ɮɪɚɧɱɚɣɡɢɧɝɚ, ɤɨɬɨɪɨɟ ɢɡɜɟɫɬɧɨ ɢ ɜɟɤɚɦɢ ɨɬɪɚɛɨɬɚɧɧɨ ɤɚɤ ɜ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɤɭɥɶɬɭɪɟ, ɬɚɤ ɢ ɜ ɩɪɚɜɨɜɨɣ ɤɭɥɶɬɭɪɟ ɡɚɩɚɞɧɵɯ ɫɬɪɚɧ ɫ 

ɪɚɡɜɢɬɨɣ ɷɤɨɧɨɦɢɤɨɣ. 

ȼ ɷɬɨɣ ɫɜɹɡɢ ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɧɚɢɛɨɥɟɟ ɨɛɳɟɦɭ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ 

ɨɛɥɚɫɬɶ ɨɬɧɨɲɟɧɢɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨ ɫɟɣ ɞɟɧɶ ɹɜɥɹɟɬɫɹ ɧɨɜɨɣ ɞɥɹ 

ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɚ ɡɧɚɱɢɬ ɬɪɟɛɭɟɬ ɛɨɥɟɟ ɞɟɬɚɥɶɧɨɝɨ ɢ 

ɜɫɟɫɬɨɪɨɧɧɟɝɨ ɢɡɭɱɟɧɢɹ ɢ, ɤɚɤ ɪɟɡɭɥɶɬɚɬ, ɩɪɢɦɟɧɟɧɢɹ ɪɟɡɭɥɶɬɚɬɨɜ ɬɚɤɨɝɨ 

ɢɡɭɱɟɧɢɹ ɜ ɧɚɩɪɚɜɥɟɧɢɢ ɤ ɭɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɱɬɨ 

ɩɨɡɜɨɥɢɬ ɜ ɞɚɥɶɧɟɣɲɟɦ ɤɚɤ ɫɞɟɥɚɬɶ ɩɪɢɦɟɧɟɧɢɟ ɞɚɧɧɨɝɨ ɩɪɚɜɨɜɨɝɨ 

ɢɧɫɬɪɭɦɟɧɬɚ ɩɪɢɜɥɟɤɚɬɟɥɶɧɨɣ ɞɥɹ ɪɨɫɫɢɣɫɤɢɯ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ, ɬɚɤ ɢ 

ɫɞɟɥɚɬɶ ɩɪɢɜɥɟɤɚɬɟɥɶɧɵɦ ɧɚɲɭ ɫɬɪɚɧɭ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɮɪɚɧɲɢɡ 

ɢɧɨɫɬɪɚɧɧɵɯ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɤɨɦɩɚɧɢɣ.  
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