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ВВʔʓʔʜʗʔ 

ɋɭɞɶɛɚ ɱɟɥɨɜɟɤɚ ɩɪɟɞɪɟɲɟɧɚ ɢɡɧɚɱɚɥɶɧɨ, ɚ ɫɭɞɶɛɭ ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɟɦɭ 

ɜɟɳɟɣ ɩɪɟɞɫɬɨɢɬ ɪɟɲɢɬɶ ɤɚɠɞɨɦɭ ɱɟɥɨɜɟɤɭ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ. Ɋɚɧɟɟ 

ɟɞɢɧɫɬɜɟɧɧɵɦ ɫɩɨɫɨɛɨɦ ɜɨɥɟɜɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɧɚ ɫɥɭɱɚɣ ɫɜɨɟɣ ɫɦɟɪɬɢ 

ɹɜɥɹɥɨɫɶ ɡɚɜɟɳɚɧɢɟ. ɋ 1 ɢɸɧɹ 2019 ɝɨɞɚ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ 

ɨɬ 19.07.2018 N 217-ɎɁ "Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɫɬɚɬɶɸ 256 ɱɚɫɬɢ ɩɟɪɜɨɣ ɢ 

ɱɚɫɬɶ ɬɪɟɬɶɸ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ", ɤɨɬɨɪɵɣ ɜɜɟɥ 

ɧɨɜɵɟ ɢɧɫɬɢɬɭɬɵ ɜ Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ, ɚ ɢɦɟɧɧɨ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɢ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ. Ⱦɚɧɧɚɹ ɪɚɛɨɬɚ ɛɭɞɟɬ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɢɡɭɱɟɧɢɟ 

ɬɚɤɨɝɨ ɹɜɥɟɧɢɹ ɤɚɤ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɩɨɫɪɟɞɫɬɜɨɦ ɤɨɬɨɪɨɝɨ ɫɭɩɪɭɝɢ, 

ɫɨɫɬɨɹɳɢɟ ɜ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɛɪɚɤɟ, ɦɨɝɭɬ ɪɚɫɩɨɪɹɞɢɬɶɫɹ ɧɟ ɬɨɥɶɤɨ 

ɥɢɱɧɵɦ, ɧɨ ɢ ɨɛɳɢɦ ɢɦɭɳɟɫɬɜɨɦ ɫɨɜɦɟɫɬɧɨ. 

Ɋɚɧɟɟ, ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ 

ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɞɨɤɬɪɢɧɟ ɨɬɪɢɰɚɥɚɫɶ. Ɉɞɧɚɤɨ ɧɚ ɦɢɪɨɜɨɣ ɚɪɟɧɟ ɷɬɨɬ ɢɧɫɬɢɬɭɬ 

ɧɚɲɟɥ ɲɢɪɨɤɨɟ ɩɪɢɦɟɧɟɧɢɟ ɢ ɩɪɟɞɭɫɦɨɬɪɟɧ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɬɚɤɢɯ ɫɬɪɚɧ 

ɤɚɤ Ⱥɜɫɬɪɢɹ, Ƚɟɪɦɚɧɢɹ, Ʌɢɬɜɚ, ɗɫɬɨɧɢɹ, Ⱦɚɧɢɹ, ɒɜɟɰɢɹ, ɂɬɚɥɢɹ, ɍɤɪɚɢɧɚ ɢ 

ɞɪ. 

ȼɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ ɞɥɢɬɟɥɶɧɨɣ ɢɫɬɨɪɢɢ ɧɚɥɢɱɢɹ ɧɨɪɦ ɨ ɫɨɜɦɟɫɬɧɨɦ 

ɡɚɜɟɳɚɧɢɢ ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ, ɧɚ ɧɚɫɬɨɹɳɢɣ 

ɦɨɦɟɧɬ ɨɬɫɭɬɫɬɜɭɸɬ ɝɥɭɛɨɤɢɟ ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɨɫɦɵɫɥɟɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɬɟɦɵ. ȼ ɨɫɧɨɜɧɨɦ ɩɪɢɫɭɬɫɬɜɭɸɬ ɪɚɛɨɬɵ, ɩɪɟɞɫɬɚɜɥɹɸɳɢɟ 

ɚɧɚɥɢɡ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɤɚɤ ɢɧɫɬɢɬɭɬɚ ɡɚɪɭɛɟɠɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

ɢɥɢ ɨɛɫɭɠɞɟɧɢɟ ɜɜɟɞɟɧɢɹ ɷɬɨɝɨ ɢɧɫɬɢɬɭɬɚ ɜ Ɋɨɫɫɢɢ. Ɍɚɤ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ 

ɫɥɟɞɭɸɳɢɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɰɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɧɚɭɤɢ, ɤɨɬɨɪɵɟ ɢɡɭɱɚɥɢ 

ɜɨɩɪɨɫɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ: ɉ. ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜ, ȿ. ɘ. ɉɟɬɪɨɜ, ȿ. ɉ. 

ɉɭɬɢɧɰɟɜɚ, Ɉ. ȿ.Ȼɥɢɧɤɨɜ, ɂ. Ⱥ. Ƚɪɟɛɟɧɤɢɧɚ, ȿ. ɘ.ɉɟɬɪɨɜ, ɂ. Ƚ. Ɋɟɧɰɢ 

ɞɪɭɝɢɟ. 

ȼɧɟɞɪɟɧɢɟ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɜɵɡɜɚɥɨ ɧɟɤɭɸ ɞɢɫɤɭɫɫɢɸ, ɜ ɫɢɥɭ 

ɧɨɜɢɡɧɵ, ɧɟɨɞɧɨɡɧɚɱɧɨɝɨ ɩɨɧɢɦɚɧɢɹ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ, ɩɨɪɹɞɤɚ 

ɫɨɫɬɚɜɥɟɧɢɹ, ɨɬɦɟɧɵ, ɢɡɦɟɧɟɧɢɹ, ɫɨɨɬɧɨɲɟɧɢɹ ɫ ɞɪɭɝɢɦɢ ɢɧɫɬɢɬɭɬɚɦɢ 
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ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɚɹ ɬɟɦɚ ɹɜɥɹɟɬɫɹ ɚɤɬɭɚɥɶɧɨɣ ɜ 

ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ.  

Ɍɟɨɪɟɬɢɱɟɫɤɚɹ ɡɧɚɱɢɦɨɫɬɶ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ 

ɨɞɧɨɦ ɢɡ ɩɟɪɜɵɯ ɝɥɭɛɨɤɢɯ ɚɧɚɥɢɡɨɜ ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ 

ɪɚɦɤɚɯ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ. 

Ɉɛɴɟɤɬ ɢɫɫɥɟɞɨɜɚɧɢɹ - ɫɩɨɫɨɛɵ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ 

ɫɦɟɪɬɢ. 

ɉɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ - ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ 

Ɋɨɫɫɢɢ ɢ ɡɚ ɪɭɛɟɠɨɦ. 

ɐɟɥɶɸ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɹɜɥɹɟɬɫɹ ɢɡɭɱɟɧɢɟ ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ. Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɩɨɫɬɚɜɥɟɧɧɨɣ ɰɟɥɢ ɧɟɨɛɯɨɞɢɦɨ 

ɜɵɩɨɥɧɢɬɶ ɫɥɟɞɭɸɳɢɟ ɡɚɞɚɱɢ: 

1) ɜɵɹɫɧɢɬɶ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ ɟɝɨ ɦɟɫɬɨ ɜ 

ɫɨɜɪɟɦɟɧɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɬɨɦ ɱɢɫɥɟ ɩɭɬɟɦ 

ɚɧɚɥɢɡɢɪɨɜɚɧɢɹ ɫɨɨɬɧɨɲɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɫ ɢɧɫɬɢɬɭɬɨɦ 

ɡɚɜɟɳɚɧɢɹ ɜ ɰɟɥɨɦ, ɚ ɬɚɤɠɟ ɫ ɧɨɜɵɦ ɨɫɧɨɜɚɧɢɟɦ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɞɨɝɨɜɨɪɨɦ;  

2)ɪɚɫɫɦɨɬɪɟɬɶ ɫɨɞɟɪɠɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ;  

3)ɢɡɭɱɢɬɶ ɜɨɩɪɨɫ ɢɡɦɟɧɟɧɢɹ, ɩɪɟɤɪɚɳɟɧɢɹ ɢ ɨɫɩɚɪɢɜɚɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ; 

4) ɨɡɧɚɤɨɦɢɬɶɫɹ ɫ ɡɚɪɭɛɟɠɧɵɦ ɨɩɵɬɨɦ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢɧɫɬɢɬɭɬɚ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ ɰɟɥɹɯ ɫɪɚɜɧɟɧɢɹ ɩɨɞɯɨɞɨɜ; 

ɉɪɢ ɪɚɡɪɚɛɨɬɤɢ ɧɚɡɜɚɧɧɨɣ ɬɟɦɵ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɤɚɤ ɨɛɳɢɟ, ɬɚɤ ɢ 

ɫɩɟɰɢɚɥɶɧɵɟ ɜɢɞɵ ɦɟɬɨɞɨɜ. ȼ ɱɚɫɬɧɨɫɬɢ, ɩɪɢɦɟɧɹɥɢɫɶ ɬɚɤɢɟ ɨɛɳɢɟ ɦɟɬɨɞɵ 

ɤɚɤ ɥɨɝɢɱɟɫɤɢɣ, ɫɢɫɬɟɦɧɵɣ ɢ ɥɢɧɝɜɢɫɬɢɱɟɫɤɢɣ.Ɍɚɤɠɟ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ 

ɮɨɪɦɚɥɶɧɨ-ɸɪɢɞɢɱɟɫɤɢɣ, ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɫɩɟɰɢɚɥɶɧɵɟ ɦɟɬɨɞɵ.  

ɋɬɪɭɤɬɭɪɚ ɪɚɛɨɬɵ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 2 ɝɥɚɜɵ ɪɚɡɞɟɥɟɧɧɵɯ ɧɚ ɪɚɡɞɟɥɵ. 

ɉɟɪɜɚɹ ɝɥɚɜɚ ɪɚɡɞɟɥɟɧɚ ɧɚ 5 ɪɚɡɞɟɥɨɜ ɢ ɩɨɫɜɹɳɟɧɚ ɨɩɪɟɞɟɥɟɧɢɸ ɦɟɫɬɚ 

ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɢ ɟɝɨ ɨɫɧɨɜɧɵɦ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦ. ȼɬɨɪɚɹ ɝɥɚɜɚ ɢɦɟɟɬ 4 ɪɚɡɞɟɥɚ, ɜ ɤɨɬɨɪɵɯ 



5 

ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɡɚ ɪɭɛɟɠɨɦ, ɜɵɹɜɥɹɸɬɫɹ 

ɨɛɳɧɨɫɬɢ ɢ ɪɚɡɥɢɱɢɹ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɧɚ ɩɪɢɦɟɪɟ ɨɬɞɟɥɶɧɵɯ ɫɬɪɚɧ. 
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ͳ. ʠˑ˅ˏˈ˔˕ːˑˈ ˊ˃˅ˈ˜˃ːˋˈ ˔˖˒˓˖ˆˑ˅ ˅ ˔ˑ˅˓ˈˏˈːːˑˏ ˓ˑ˔˔ˋˌ˔ˍˑˏ 

ˆ˓˃ˉˇ˃ː˔ˍˑˏ ˒˓˃˅ˈ 

ͳ.ͳ ʞˑːя˕ˋˈ ˋ ˒˓˃˅ˑ˅˃я ˒˓ˋ˓ˑˇ˃ ˊ˃˅ˈ˜˃ːˋя 

 

ɇɚɫɥɟɞɨɜɚɧɢɟ ɷɬɨ –«ɩɟɪɟɯɨɞ ɢɦɭɳɟɫɬɜɚ ɫɨ ɜɫɟɦɢ ɩɪɚɜɚɦɢ ɢ 

ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɨɬ ɨɞɧɨɝɨ ɥɢɰɚ ɤ ɞɪɭɝɨɦɭ ɩɨ ɫɥɭɱɚɸ ɫɦɟɪɬɢ»1. Ⱦɟɣɫɬɜɭɸɳɟɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɥɢɰɭ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɪɟɲɢɬɶ ɫɭɞɶɛɭ ɟɝɨ 

ɢɦɭɳɟɫɬɜɚ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɩɭɬɟɦ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ. Ɍɟɪɦɢɧ 

«ɡɚɜɟɳɚɧɢɟ» ɩɨɧɢɦɚɟɬɫɹ ɜ ɞɜɭɯ ɨɫɧɨɜɧɵɯ ɡɧɚɱɟɧɢɹɯ: 

ɤɚɤ ɜɨɥɟɢɡɴɹɜɥɟɧɢɟ ɡɚɜɟɳɚɬɟɥɹ; 

ɤɚɤ ɞɨɤɭɦɟɧɬ, ɬ.ɟ. ɜɧɟɲɧɹɹ ɮɨɪɦɚ ɜɵɪɚɠɟɧɢɹ ɷɬɨɝɨ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ; 

ȼ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɟ ɡɚɜɟɳɚɧɢɟ ɛɭɞɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɩɟɪɜɨɦ 

ɡɧɚɱɟɧɢɢ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɞɨɤɬɪɢɧɟ ɢ ɩɪɚɜɟ ɩɨɧɹɬɢɟ ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ 

ɞɨɫɬɚɬɨɱɧɨ ɫɬɚɛɢɥɶɧɵɦ. Ʉɨɧɟɱɧɨ ɠɟ, ɟɝɨ "ɧɚɩɨɥɧɟɧɢɟ", ɤɚɤ ɸɪɢɞɢɱɟɫɤɨɟ, ɬɚɤ 

ɢ ɩɪɚɤɬɢɱɟɫɤɨɟ, ɬɪɚɧɫɮɨɪɦɢɪɭɟɬɫɹ ɜɫɥɟɞ ɡɚ ɷɤɨɧɨɦɢɱɟɫɤɢɦɢ ɢ ɨɫɨɛɟɧɧɨ 

ɩɨɥɢɬɢɱɟɫɤɢɦɢ ɩɪɨɰɟɫɫɚɦɢ2, ɨɞɧɚɤɨ ɨɧɨ ɧɟ ɩɪɟɬɟɪɩɟɜɚɥɨ ɤɪɢɬɢɱɟɫɤɢɯ 

ɜɢɞɨɢɡɦɟɧɟɧɢɣ.  

ȼ ɞɨɤɬɪɢɧɟ ɡɜɭɱɚɬ ɬɚɤɢɟ ɨɩɪɟɞɟɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɤɚɤ «ɥɢɱɧɨɟ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɝɪɚɠɞɚɧɢɧɚ ɨ ɫɜɨɟɦ ɢɦɭɳɟɫɬɜɟ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɫ 

ɧɚɡɧɚɱɟɧɢɟɦ ɧɚɫɥɟɞɧɢɤɨɜ, ɫɞɟɥɚɧɧɵɦ ɜ ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɡɚɤɨɧɨɦ ɮɨɪɦɟ ɢ 

ɭɞɨɫɬɨɜɟɪɟɧɧɵɦ ɥɢɰɚɦɢ, ɭɤɚɡɚɧɧɵɦɢ ɜ ɡɚɤɨɧɟ3», «ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ, 

ɫɩɨɫɨɛɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ, ɞɨɤɭɦɟɧɬ,ɫɨɞɟɪɠɚɳɢɣ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɧɚɫɥɟɞɨɞɚɬɟɥɹ4» ɢ «ɤɚɤ ɨɞɧɨɫɬɨɪɨɧɧɟɟ (ɢɧɞɢɜɢɞɭɚɥɶɧɨɟ), 

                                                           
1 ɉɨɛɟɞɨɧɨɫɰɟɜ Ʉ. ɉ. Ʉɭɪɫ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. ɑɚɫɬɶ ɜɬɨɪɚɹ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ].: Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ: 
[ɫɚɣɬ ɢɧɮɨɪɦ.-ɩɪɚɜɨɜɨɣ ɤɨɦɩɚɧɢɢ]. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://civil.consultant.ru/elib/books/16/page_33.html#46.  
2 Ʉɪɚɲɟɧɢɧɧɢɤɨɜ ɉ.ȼ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 3-ɟ ɢɡɞ. Ɇ.: ɋɬɚɬɭɬ, 2018. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ ɢɡ 
ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
3 Ɋɨɠɞɟɫɬɜɟɧɫɤɢɣ ɋ.ɇ. Ɂɚɜɟɳɚɧɢɟ ɤɚɤ ɫɞɟɥɤɚ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ // Ȼɸɥɥɟɬɟɧɶ ɧɨɬɚɪɢɚɥɶɧɨɣ 
ɩɪɚɤɬɢɤɢ. N 5. 2003. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
4ɂɲɭɬɢɧ ɂ.ȼ., ɑɢɠɢɤɨɜ Ⱥ.Ⱥ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɡɚɜɟɳɚɧɢɹ // Ⱥɤɬɭɚɥɶɧɵɟ ɜɨɩɪɨɫɵ ɫɨɜɪɟɦɟɧɧɨɣ ɧɚɭɤɢ: 
ɫɛɨɪɧɢɤ ɫɬɚɬɟɣ ɩɨ ɦɚɬɟɪɢɚɥɚɦ X ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɚɭɱɧɨ-ɩɪɚɤɬɢɱɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ. ȼ 4-ɯ ɱ. ɍɮɚ: ɈɈɈ 
«Ⱦɟɧɞɪɚ», 2018. ɋ. 122-127. 

http://civil.consultant.ru/elib/books/16/page_33.html#46
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ɜɨɥɟɜɨɟ, ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ ɝɪɚɠɞɚɧɢɧɚ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɨ 

ɫɜɨɟɦ ɢɦɭɳɟɫɬɜɟ ɜ ɜɢɞɟ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ, ɨɛɥɟɱɟɧɧɨɣ ɜ ɡɚɤɨɧɧɭɸ 

ɮɨɪɦɭ5». 

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɡɚɜɟɳɚɧɢɹ ɫɨɞɟɪɠɢɬɫɹ ɜ 

ɱ. 5 ɫɬ. 1118 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɡɜɭɱɢɬ 

ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ «ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ, ɤɨɬɨɪɚɹ 

ɫɨɡɞɚɟɬ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ». 

ɇɟɨɛɯɨɞɢɦɨ ɡɚɦɟɬɢɬɶ, ɱɬɨ ɧɚɫɥɟɞɨɜɚɧɢɟ ɹɜɥɹɟɬɫɹ ɪɚɡɧɨɜɢɞɧɨɫɬɶɸ 

ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ6.  Ƚɥɚɜɧɨɟ ɧɚɡɧɚɱɟɧɢɟ ɡɚɜɟɳɚɧɢɹ ɫɨɫɬɨɢɬ ɜ 

ɬɨɦ, ɱɬɨɛɵ ɨɩɪɟɞɟɥɢɬɶ ɩɨɪɹɞɨɤ ɩɟɪɟɯɨɞɚ ɜɫɟɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ 

ɢɥɢ ɟɝɨ ɱɚɫɬɢ ɤ ɨɩɪɟɞɟɥɟɧɧɵɦ ɥɢɰɚɦ (ɮɢɡɢɱɟɫɤɢɦ ɢɥɢ ɸɪɢɞɢɱɟɫɤɢɦ), ɚ 

ɬɚɤɠɟ ɤ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɵɦ ɨɛɪɚɡɨɜɚɧɢɹɦ (Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ, ɫɭɛɴɟɤɬɵ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɦɭɧɢɰɢɩɚɥɶɧɵɟ ɨɛɪɚɡɨɜɚɧɢɹ, ɢɧɨɫɬɪɚɧɧɵɟ 

ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ)7. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ 

ɜ ɬɨɦ ɱɢɫɥɟ ɫɬɚɛɢɥɶɧɨɫɬɶ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ. Ɉɫɧɨɜɧɵɦ ɫɨɞɟɪɠɚɧɢɟɦ 

ɡɚɜɟɳɚɧɢɹ ɜɵɫɬɭɩɚɟɬ ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɛ ɢɦɭɳɟɫɬɜɟ ɫ ɭɤɚɡɚɧɢɟɦ, ɤɨɦɭ ɢɡ 

ɧɚɫɥɟɞɧɢɤɨɜ ɢ ɜ ɤɚɤɨɦ ɩɨɪɹɞɤɟ ɨɧɨ ɩɟɪɟɞɚɟɬɫɹ. ɉɪɢ ɷɬɨɦ ɩɪɟɞɦɟɬɨɦ ɬɚɤɨɝɨ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɦɨɠɟɬ ɛɵɬɶ ɤɚɤ ɭɠɟ ɢɦɟɸɳɢɟɫɹ ɢɦɭɳɟɫɬɜɨ, ɩɪɚɜɚ ɢ 

ɨɛɹɡɚɧɧɨɫɬɢ, ɬɚɤ ɢ ɜɨɡɧɢɤɲɟɟ ɜ ɛɭɞɭɳɟɦ. Ȼɵɬɶ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɦɨɠɟɬ ɥɢɲɶ 

ɞɟɟɫɩɨɫɨɛɧɵɣ ɝɪɚɠɞɚɧɢɧ. ȿɳɟ ɨɞɧɨɣ ɯɚɪɚɤɬɟɪɢɫɬɢɤɨɣ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ 

ɹɜɥɹɟɬɫɹ ɬɚɣɧɚ ɡɚɜɟɳɚɧɢɹ. ɉɪɢ ɷɬɨɦ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɫɚɦ 

ɡɚɜɟɳɚɬɟɥɶ ɦɨɠɟɬ ɪɚɫɤɪɵɜɚɬɶ ɫɨɞɟɪɠɚɧɢɟ ɡɚɜɟɳɚɧɢɹ. 

Ɇɨɠɧɨ ɨɬɦɟɬɢɬɶ ɫɥɟɞɭɸɳɢɟ ɩɪɢɡɧɚɤɢ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ ɨɩɪɟɞɟɥɹɸɬ 

ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɞɚɧɧɨɝɨ ɹɜɥɟɧɢɹ: 

ȼɨ-ɩɟɪɜɵɯ, ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɫɞɟɥɤɨɣ. ɗɬɨ ɩɪɹɦɨ ɜɵɬɟɤɚɟɬ ɤɚɤ ɢɡ 

ɥɟɝɚɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ, ɬɚɤ ɢ ɢɡ ɚɧɚɥɢɡɚ ɞɚɧɧɨɝɨ ɹɜɥɟɧɢɹ. ɋɨɝɥɚɫɧɨ ɫɬ. 153 

                                                           
5 ɐɢɬ. ɩɨȽɭɳɢɧ ȼ.ȼ. ɉɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɨɣ ɪɟɠɢɦ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ // ɋɟɦɟɣɧɨɟ ɢ ɠɢɥɢɳɧɨɟ 
ɩɪɚɜɨ. 2019. N 2. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
6Ⱥɛɪɚɦɟɧɤɨɜ Ɇ. ɋ.  ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ : ɭɱɟɛɧɢɤ ɞɥɹ ɫɪɟɞɧɟɝɨ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ / Ɇ. ɋ. 
Ⱥɛɪɚɦɟɧɤɨɜ, Ⱥ. Ƚ. ɋɚɪɚɟɜ, ȼ. Ⱥ. Ȼɟɥɨɜ ; ɨɬɜ. ɪɟɞ. ȼ. Ⱥ. Ȼɟɥɨɜ. 2-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. ɢ ɞɨɩ. Ɇ.: ɂɡɞɚɬɟɥɶɫɬɜɨ 
ɘɪɚɣɬ, 2019. ɋ. 79. 
7 Ɂɚɤɢɪɨɜ Ɋ. ɘ., Ƚɪɢɲɢɧɚ ə. ɋ., Ɇɚɯɦɭɬɨɜɚ Ɇ. Ɇ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. Ɇ. : Ⱦɚɲɤɨɜ ɢ Ʉɨ, 2010. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] URL: https://bzbook.ru/Nasledstvennoe-pravo-2.9.html. 

https://bzbook.ru/Nasledstvennoe-pravo-2.9.html
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ȽɄ ɊɎ ɩɨɞ ɫɞɟɥɤɨɣ ɩɨɧɢɦɚɸɬɫɹ ɞɟɣɫɬɜɢɹ ɝɪɚɠɞɚɧ ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɭɫɬɚɧɨɜɥɟɧɢɟ, ɢɡɦɟɧɟɧɢɟ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɟ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ ɡɚɜɟɳɚɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨ ɹɜɥɹɟɬɫɹ 

ɞɟɣɫɬɜɢɟɦ, ɤɨɬɨɪɨɟ ɧɚɩɪɚɜɥɟɧɧɨ ɧɚ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɫ 

ɦɨɦɟɧɬɚ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɤɚɤ ɧɚɫɥɟɞɧɢɤɨɜ, ɬɚɤ ɢ ɬɪɟɬɶɢɯ ɥɢɰ. ȼ ɫɢɥɭ 

ɷɬɨɝɨ ɡɚɜɟɳɚɧɢɟ ɬɚɤɠɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. 

ȼɨ-ɜɬɨɪɵɯ, ɡɚɜɟɳɚɧɢɟ ɬɪɚɞɢɰɢɨɧɧɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɜ ɤɚɱɟɫɬɜɟ 

ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ. Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɞɥɹ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɧɟ ɧɭɠɧɨ 

ɩɨɥɭɱɟɧɢɹ ɫɨɝɥɚɫɢɹ ɧɚɫɥɟɞɧɢɤɨɜ ɢ ɡɚɜɢɫɢɬ ɥɢɲɶ ɨɬ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɱɬɨ 

ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɢɡɧɚɤɚɦ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ 

ɱ. 2 ɫɬ. 154 ȽɄ ɊɎ. ȼɨɥɟɢɡɴɹɜɥɟɧɢɟ ɡɚɜɟɳɚɬɟɥɹ ɩɪɢɨɛɪɟɬɚɟɬ ɸɪɢɞɢɱɟɫɤɨɟ 

ɡɧɚɱɟɧɢɟ ɫɞɟɥɤɢ ɞɨ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɜɨɥɟɢɡɴɹɜɥɟɧɢɟ ɧɚɫɥɟɞɧɢɤɨɜ - 

ɥɢɲɶ ɩɨɫɥɟ ɷɬɨɝɨ, ɩɨɷɬɨɦɭ ɭɤɚɡɚɧɧɵɟ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɧɟ ɨɛɪɚɡɭɸɬ ɟɞɢɧɨɝɨ 

ɞɟɣɫɬɜɢɹ ɢ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɟɞɢɧɨɣ ɞɜɭɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ. 

Ɉɞɧɚɤɨ ɡɚɜɟɳɚɧɢɟ ɢɦɟɟɬ ɫɜɨɢ ɨɫɨɛɟɧɧɨɫɬɢ ɜ ɨɬɥɢɱɢɟ ɨɬ ɨɛɵɱɧɨɣ 

ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ, ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɧɟ ɩɨɪɨɠɞɚɟɬ ɧɢɤɚɤɢɯ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɞɥɹ ɟɟ ɫɨɫɬɚɜɢɬɟɥɹ. ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ, ɤɨɧɟɱɧɨ, 

ɨɞɧɨɫɬɨɪɨɧɧɢɣ ɯɚɪɚɤɬɟɪ ɡɚɜɟɳɚɧɢɹ ɧɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɨɧɨ, ɧɟɫɨɦɧɟɧɧɨ, 

ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ ɤɚɤ ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ, ɝɥɚɜɧɵɦ ɨɛɪɚɡɨɦ ɢɡ-ɡɚ 

ɫɭɳɟɫɬɜɟɧɧɵɯ ɪɚɡɥɢɱɢɣ ɦɟɠɞɭ ɷɬɢɦɢ ɹɜɥɟɧɢɹɦɢ. Ɉɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ 

ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɩɨ ɜɨɥɟ ɨɞɧɨɝɨ ɥɢɰɚ, ɚ ɜɨ-ɜɬɨɪɵɯ, ɫɨɡɞɚɟɬ 

ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɤɚɤ ɞɥɹ ɥɢɰɚ, ɫɨɜɟɪɲɢɜɲɟɝɨ ɟɟ, ɬɚɤ ɢ ɜ ɫɥɭɱɚɹɯ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɡɚɤɨɧɨɦ ɢɥɢ ɫɨɝɥɚɲɟɧɢɟɦ, ɢ ɞɥɹ ɞɪɭɝɢɯ ɥɢɰ. 

ȿɫɥɢ ɩɟɪɜɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ ɩɪɢɦɟɧɢɦɚ ɤ 

ɡɚɜɟɳɚɧɢɸ, ɬɨ ɫɨ ɜɬɨɪɨɣ ɫɢɬɭɚɰɢɹ ɹɜɥɹɟɬɫɹ ɦɟɧɟɟ ɩɪɨɡɪɚɱɧɨɣ. ȼɨ ɜɪɟɦɹ 

ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɭ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɟ ɜɨɡɧɢɤɚɟɬ ɧɢɤɚɤɢɯ ɩɪɚɜ, ɨɧɢ ɧɟ 

ɢɡɦɟɧɹɸɬɫɹ ɢ ɧɟ ɩɪɟɤɪɚɳɚɸɬɫɹ. ɇɚ ɷɬɨ ɭɤɚɡɵɜɚɟɬ, ɜ ɱɚɫɬɧɨɫɬɢ, ȼ.Ⱥ. Ȼɟɥɨɜ, 

ɨɬɦɟɱɚɹ, ɱɬɨ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɨɛɵɱɧɚɹ ɫɞɟɥɤɚ ɧɚɩɪɚɜɥɹɟɬɫɹ ɧɚ ɜɨɡɧɢɤɧɨɜɟɧɢɟ, 

ɢɡɦɟɧɟɧɢɟ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɡɚɜɟɳɚɧɢɟ 

ɧɚɩɪɚɜɥɹɟɬɫɹ ɧɚ ɢɡɦɟɧɟɧɢɟ ɫɨɫɬɚɜɚ ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɡɚɤɨɧɨɦ ɤɪɭɝɚ ɥɢɰ, 
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ɩɨɞɥɟɠɚɳɢɯ ɩɪɢɡɜɚɧɢɸ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ, ɭɫɬɚɧɨɜɥɟɧɢɟ (ɢɡɦɟɧɟɧɢɟ) 

ɨɱɟɪɟɞɧɨɫɬɢ (ɩɨɪɹɞɤɚ) ɩɪɢɡɜɚɧɢɹ ɧɚɫɥɟɞɧɢɤɨɜ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɢ (ɢɥɢ) 

ɨɩɪɟɞɟɥɟɧɢɟ ɨɛɴɟɤɬɨɜ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜ8. ɇɟ ɜɨɡɧɢɤɚɸɬ ɦɨɦɟɧɬɚɥɶɧɨ ɢ 

ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɩɪɢɧɹɬɢɸ ɧɚɫɥɟɞɫɬɜɚ ɢ ɭ ɧɚɫɥɟɞɧɢɤɨɜ. ɋɚɦɨ ɩɨ ɫɟɛɟ 

ɡɚɜɟɳɚɧɢɟ ɧɟ ɦɨɠɟɬ ɩɨɜɥɟɱɶ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ, ɜ ɨɬɥɢɱɢɟ ɨɬ 

ɬɪɚɞɢɰɢɨɧɧɵɯ ɨɞɧɨɫɬɨɪɨɧɧɢɯ ɫɞɟɥɨɤ (ɞɨɜɟɪɟɧɧɨɫɬɢ, ɷɦɢɫɫɢɢ ɰɟɧɧɵɯ 

ɛɭɦɚɝ). ɇɚ ɨɫɧɨɜɚɧɢɢ ɷɬɨɝɨ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɫɚɦ ɬɟɤɫɬ ɩ. 2 ɫɬ. 154 

ȽɄ ɊɎ ɧɚɦ ɭɤɚɡɵɜɚɟɬ ɧɚ ɫɥɟɞɭɸɳɟɟ: ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ ɟɫɬɶ ɫɞɟɥɤɚ, 

ɤɨɬɨɪɚɹ ɫɨɜɟɪɲɚɟɬɫɹ ɨɞɧɢɦ ɥɢɰɨɦ (ɬɨɥɶɤɨ ɟɝɨ ɞɟɣɫɬɜɢɹɦɢ) ɢ ɜ ɬɨɬ ɠɟ ɫɚɦɵɣ 

ɦɨɦɟɧɬ ɪɟɚɥɢɡɭɟɬɫɹ, ɬ.ɟ. ɜɥɟɱɟɬ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɧɟɝɨ ɢɥɢ ɞɪɭɝɨɝɨ ɥɢɰɚ. 

Ɂɧɚɱɢɬ, ɩɨɥɨɠɟɧɢɹ ɨɛ ɨɞɧɨɫɬɨɪɨɧɧɢɯ ɫɞɟɥɤɚɯ ɧɢɤɚɤ ɧɟ ɦɨɝɭɬ ɛɵɬɶ 

ɩɪɢɦɟɧɟɧɵ ɤ ɡɚɜɟɳɚɧɢɸ, ɬɚɤ ɤɚɤ ɨɞɧɨɫɬɨɪɨɧɧɨɫɬɶ ɡɚɜɟɳɚɧɢɹ ɜɵɪɚɠɚɟɬɫɹ ɜ 

ɬɨɦ, ɱɬɨ ɫɨɞɟɪɠɢɬ ɨɧɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɬɨɥɶɤɨ ɥɢɲɶ ɨɞɧɨɝɨ ɥɢɰɚ, ɤɚɤ ɨɛ ɷɬɨɦ 

ɦɵ ɭɠɟ ɝɨɜɨɪɢɥɢ ɜɵɲɟ9. 

Ȼɨɥɟɟ ɬɨɝɨ, ɟɫɬɶ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɧɚɭɤɢ, 

ɧɚɫɬɚɢɜɚɸɳɢɟ ɧɚ ɩɨɧɢɦɚɧɢɢ ɡɚɜɟɳɚɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɞɜɭɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ10. 

Ɍɚɤɋ.ɇ. Ɋɨɠɞɟɫɬɜɟɧɫɤɢɣ ɩɨɞɱɟɪɤɢɜɚɟɬ, ɱɬɨ, ɩɨɫɤɨɥɶɤɭ ɢɦɭɳɟɫɬɜɨ 

ɩɟɪɟɞɚɟɬɫɹ ɧɚɫɥɟɞɧɢɤɚɦ ɩɨ ɡɚɜɟɳɚɧɢɸ ɬɨɥɶɤɨ ɩɨɫɥɟ ɫɦɟɪɬɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɢ 

ɟɫɥɢ ɨɧɨ ɩɪɢɧɢɦɚɟɬɫɹ ɧɚɫɥɟɞɧɢɤɚɦɢ, ɡɚɜɟɳɚɬɟɥɶ ɧɟ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 

ɬɟɱɟɧɢɟ ɫɜɨɟɣ ɠɢɡɧɢ, ɧɟɩɪɚɜɢɥɶɧɨ ɩɪɢɩɢɫɵɜɚɬɶ ɡɚɜɟɳɚɧɢɟ ɤ ɨɞɧɨɫɬɨɪɨɧɧɢɦ 

ɫɞɟɥɤɚɦ. Ɉɧ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɨɞɝɨɬɨɜɤɚ ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ ɫɜɨɟɝɨ ɪɨɞɚ ɨɮɟɪɬɚ, 

ɚ ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ ɹɜɥɹɟɬɫɹ ɚɤɰɟɩɬɨɦ, ɩɨɷɬɨɦɭ ɷɬɢ ɨɬɧɨɲɟɧɢɹ ɹɜɥɹɸɬɫɹ 

ɞɜɭɫɬɨɪɨɧɧɢɦɢ, ɚ ɡɚɜɟɳɚɧɢɟ - ɞɜɭɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ11. 

ȼ-ɬɪɟɬɶɢɯ, ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɫɪɨɱɧɨɣ ɫɞɟɥɤɨɣ, ɩɨɫɤɨɥɶɤɭ ɫɪɨɤ ɦɨɠɟɬ 

ɨɩɪɟɞɟɥɹɬɶɫɹ ɬɚɤɠɟ ɭɤɚɡɚɧɢɟɦ ɧɚ ɫɨɛɵɬɢɟ, ɤɨɬɨɪɨɟ ɞɨɥɠɧɨ ɧɟɢɡɛɟɠɧɨ 

ɧɚɫɬɭɩɢɬɶ (ɫɬ. 190 ȽɄ ɊɎ). ɉɪɢ ɷɬɨɦ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ 

                                                           
8 Ȼɟɥɨɜ ȼ.Ⱥ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ. Ɍ. 3: Ɉɫɨɛɟɧɧɚɹ ɱɚɫɬɶ. Ⱥɛɫɨɥɸɬɧɵɟ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɟ ɮɨɪɦɵ: 
ɍɱɟɛɧɢɤ. Ɇ., 2012. ɋ. 884. 
9 ɋɚɪɚɟɜ Ⱥ.Ƚ. Ɉ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɡɚɜɟɳɚɧɢɹ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2013. N 2. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
10 Ɋɨɠɞɟɫɬɜɟɧɫɤɢɣ ɋ.ɇ. ɍɤɚɡ. ɫɨɱ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
11 Ɍɚɦ ɠɟ. 
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ɫɬɚɜɢɬɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɫɦɟɪɬɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɤɨɬɨɪɚɹ ɹɜɥɹɟɬɫɹ 

ɧɟɢɡɛɟɠɧɨɣ.  

ɉɨ ɷɬɨɣ ɠɟ ɩɪɢɱɢɧɟ ɧɟɜɨɡɦɨɠɧɨ ɫɨɝɥɚɫɢɬɶɫɹ ɫ ɚɜɬɨɪɚɦɢ, ɤɨɬɨɪɵɟ 

ɫɱɢɬɚɸɬ, ɱɬɨ ɡɚɜɟɳɚɧɢɟ ɜɨɡɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɫɞɟɥɤɢ ɫ 

ɨɬɥɚɝɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ12. ɋɞɟɥɤɚ ɫɱɢɬɚɟɬɫɹ ɫɨɜɟɪɲɟɧɧɨɣ ɩɨɞ 

ɨɬɥɚɝɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ, ɟɫɥɢ ɫɬɨɪɨɧɵ ɩɨɫɬɚɜɢɥɢ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɨɬɧɨɫɢɬɟɥɶɧɨ ɤɨɬɨɪɨɝɨ 

ɧɟɢɡɜɟɫɬɧɨ, ɧаɫɬɭɩиɬ ɨɧɨ или ɧе ɧаɫɬɭɩиɬ, ɚ ɜ ɫɥɭɱɚɟ ɫ ɡɚɜɟɳɚɧɢɟɦ ɬɚɤɨɟ 

ɭɫɥɨɜɢɟ ɪɚɧɨ ɢɥɢ ɩɨɡɞɧɨ ɜ ɥɸɛɨɦ ɫɥɭɱɚɟ ɩɪɨɢɡɨɣɞɟɬ.  

ȼɦɟɫɬɟ ɫ ɬɟɦ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɬɞɟɥɶɧɵɟ ɡɚɜɟɳɚɧɢɹ ɦɨɝɭɬ 

ɹɜɥɹɬɶɫɹ ɫɞɟɥɤɚɦɢ ɫ ɨɬɥɚɝɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ, ɧɨ ɥɢɲɶ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɫɨɞɟɪɠɚɬ ɭɫɥɨɜɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɫ ɧɚɫɬɭɩɥɟɧɢɟɦ ɤɨɬɨɪɵɯ ɫɜɹɡɚɧɨ ɩɪɚɜɨ 

ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ. ɇɚɩɪɢɦɟɪ, ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɨɥɭɱɟɧɢɹ ɜɵɫɲɟɝɨ 

ɨɛɪɚɡɨɜɚɧɢɹ ɧɚɫɥɟɞɧɢɤɨɦ.  

ȼ-ɱɟɬɜɟɪɬɵɯ, ɡɚɜɟɳɚɧɢɟ - ɫɞɟɥɤɚ, ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɚɹ ɫ 

ɥɢɱɧɨɫɬɶɸ ɡɚɜɟɳɚɬɟɥɹ ɢɥɢ ɡɚɜɟɳɚɬɟɥɟɣ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɱ. 3 ɫɬ. 1118 ȽɄ ɊɎ 

ɡɚɜɟɳɚɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɫɨɜɟɪɲɟɧɨ ɥɢɱɧɨ. ɋɨɜɟɪɲɟɧɢɟ ɡɚɜɟɳɚɧɢɹ ɢ 

ɡɚɤɥɸɱɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɱɟɪɟɡ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɧɟ ɞɨɩɭɫɤɚɸɬɫɹ. 

ɉɪɢ ɷɬɨɦ, ɫ 1 ɢɸɧɹ 2019 ɝɨɞɚɜ ɡɚɜɟɳɚɧɢɢ ɦɨɠɟɬ ɧɚɯɨɞɢɬɶɫɹ ɧɟ ɬɨɥɶɤɨ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɞɧɨɝɨ ɥɢɰɚ, ɚ ɢ ɫɭɩɪɭɝɨɜ. Ⱦɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɧɟɫɤɨɥɶɤɨ 

ɪɚɡɦɵɜɚɟɬ ɥɢɱɧɵɣ ɯɚɪɚɤɬɟɪ ɡɚɜɟɳɚɧɢɹ, ɧɨ ɜɫɟ-ɬɚɤɢ ɧɟ ɭɦɚɥɹɟɬ ɟɝɨ 

ɩɨɥɧɨɫɬɶɸ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜɨɩɪɨɫ ɨ ɩɪɚɜɨɜɨɣ 

ɩɪɢɪɨɞɟ ɡɚɜɟɳɚɧɢɹ ɜɫɟ ɟɳɟ ɜɵɡɵɜɚɟɬ ɨɩɪɟɞɟɥɟɧɧɭɸ ɩɨɥɟɦɢɤɭ ɜ ɧɚɭɱɧɨɣ 

ɫɪɟɞɟ. ɇɨ ɜ ɰɟɥɨɦ ɡɚɜɟɳɚɧɢɟ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: 

Ɂɚɜɟɳɚɧɢɟ ɷɬɨ ɫɪɨɱɧɚɹ ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ, ɩɪɟɞɫɬɚɜɥɹɸɳɚɹ ɫɨɛɨɣ 

ɥɢɱɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ ɞɟɟɫɩɨɫɨɛɧɨɝɨ ɝɪɚɠɞɚɧɢɧɚ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɩɨ ɩɨɜɨɞɭ 

                                                           
12 ɋɦ. ɧɚɩɪ.: Ʉɚɪɚɩɟɬɨɜ Ⱥ.Ƚ. ɋɞɟɥɤɢ, ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ, ɢɫɤɨɜɚɹ ɞɚɜɧɨɫɬɶ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ 
ɫɬɚɬɶɹɦ 153 - 208 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ / ȼ.ȼ. Ȼɚɣɛɚɤ, Ɋ.ɋ. Ȼɟɜɡɟɧɤɨ, ɋ.Ʌ. Ȼɭɞɵɥɢɧ 
ɢ ɞɪ.; ɨɬɜ. ɪɟɞ. Ⱥ.Ƚ. Ʉɚɪɚɩɟɬɨɜ. Ɇ.: Ɇ-Ʌɨɝɨɫ, 2018. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.-ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ», Ɋɨɠɞɟɫɬɜɟɧɫɤɢɣ ɋ.ɇ. ɍɤɚɡ. ɫɨɱ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- 
ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ɟɝɨ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɬɟɯ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ 

ɜɨɡɧɢɤɧɭɬɶ ɜ ɛɭɞɭɳɟɦ, ɢ ɩɨɞɥɟɠɚɳɚɹ ɧɨɬɚɪɢɚɥɶɧɨɦɭ ɭɞɨɫɬɨɜɟɪɟɧɢɸ ɥɢɛɨ ɤ 

ɩɪɢɪɚɜɧёɧɧɵɦ ɤ ɬɚɤɨɜɵɦ.  

 

ͳ.ʹ ʞˑːя˕ˋˈ ˋ ˒˓˃˅ˑ˅˃я ˒˓ˋ˓ˑˇ˃ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя 

˔˖˒˓˖ˆˑ˅ 

 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 19.07.2018 N 217-ɎɁ"Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ 

ɫɬɚɬɶɸ 256 ɱɚɫɬɢ ɩɟɪɜɨɣ ɢ ɱɚɫɬɶ ɬɪɟɬɶɸ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ" ɛɵɥ ɜɜɟɞɟɧ ɧɨɜɵɣ ɢɧɫɬɢɬɭɬ, ɩɨɡɜɨɥɹɸɳɢɣ ɫɭɩɪɭɝɚɦ, ɫɨɫɬɨɹɳɢɦ 

ɜ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɛɪɚɤɟ, ɫɨɫɬɚɜɥɹɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ. ȼ ɞɚɧɧɨɦ 

ɩɚɪɚɝɪɚɮɟ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧɨ ɟɝɨ ɩɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ. ȼɜɟɞɟɧɢɟ 

ɜɨɡɦɨɠɧɨɫɬɢ ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɞɚɟɬ ɧɨɜɭɸ ɜɟɬɜɶ ɪɚɡɜɢɬɢɹ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɪɚɧɟɟ ɡɚɜɟɳɚɧɢɟ ɜɫɟɝɞɚ ɩɨɧɢɦɚɥɨɫɶ 

ɥɢɲɶ ɤɚɤ ɪɚɫɩɨɪɹɠɟɧɢɹ ɬɨɥɶɤɨ ɨɞɧɨɝɨ ɝɪɚɠɞɚɧɢɧɚ, ɚ ɪɚɫɩɨɪɹɠɟɧɢɹ, 

ɫɨɜɟɪɲɟɧɧɵɟ ɧɟɫɤɨɥɶɤɢɦɢ ɝɪɚɠɞɚɧɚɦɢ, ɧɟ ɞɨɩɭɫɤɚɥɢɫɶ13.   

ȼɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɡɧɚɱɢɬɟɥɶɧɨ 

ɨɛɥɟɝɱɚɟɬ ɩɪɨɰɟɞɭɪɭ ɧɚɫɥɟɞɨɜɚɧɢɹ. Ɋɚɧɟɟ ɨɬɤɪɵɜɚɥɨɫɶ ɞɜɚ ɧɟɡɚɜɢɫɢɦɵɯ ɞɟɥɚ 

ɭ ɧɨɬɚɪɢɭɫɚ, ɢ ɧɚɫɥɟɞɧɢɤɢ ɞɨɥɠɧɵ ɛɵɥɢ ɩɪɨɯɨɞɢɬɶ ɩɪɨɰɟɞɭɪɭ ɩɨɥɭɱɟɧɢɹ 

ɧɚɫɥɟɞɫɬɜɚ ɞɜɚ ɪɚɡɚ (ɨɬɞɟɥɶɧɨ ɩɨ ɤɚɠɞɨɦɭ ɡɚɜɟɳɚɧɢɸ). Ɍɟɩɟɪɶ ɬɚɤɚɹ 

ɩɪɨɰɟɞɭɪɚ ɩɪɨɯɨɞɢɬ ɟɞɢɧɨɠɞɵ14. 

ɋɨɝɥɚɫɧɨ ɪɟɞɚɤɰɢɢ ɫɬ. 1118 ȽɄ ɊɎ, ɜɫɬɭɩɢɜɲɟɣ ɜ ɫɢɥɭ 1 ɢɸɧɹ 2019 

ɝɨɞɚ, ɜ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɫɭɩɪɭɝɨɜ ɨɧɢ ɜɩɪɚɜɟ ɩɨ ɨɛɨɸɞɧɨɦɭ 

ɭɫɦɨɬɪɟɧɢɸ ɨɩɪɟɞɟɥɢɬɶ ɩɨɫɥɟɞɫɬɜɢɹ ɫɦɟɪɬɢ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ 

ɫɭɛɴɟɤɬɚɦɢ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɨɝɭɬ ɜɵɫɬɭɩɚɬɶ ɥɢɲɶ ɡɚɤɨɧɧɵɟ ɫɭɩɪɭɝɢ, 
                                                           
13ɋɦ. ɧɚɩɪ.:ɋɜɨɞ ɡɚɤɨɧɨɜ Ɋɨɫɫɢɣɫɤɨɣ ɂɦɩɟɪɢɢ ɜ 10 ɬɨɦɚɯ. Ɍ. X.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ].: Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ: 
[ɫɚɣɬ ɢɧɮɨɪɦ.-ɩɪɚɜɨɜɨɣ ɤɨɦɩɚɧɢɢ]. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://civil.consultant.ru/reprint/books/211/; Ƚɪɚɠɞɚɧɫɤɢɣ 
Ʉɨɞɟɤɫ  ɊɋɎɋɊ: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȼɐɂɄ ɨɬ 11.11.1922 «Ɉ ɜɜɟɞɟɧɢɢ ɜ ɞɟɣɫɬɜɢɟ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ 
Ɋ.ɋ.Ɏ.ɋ.Ɋ.» // ɋɍ ɊɋɎɋɊ. 1922. N 71.ɋɬ. 904.; Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɊɋɎɋɊ: ɡɚɤɨɧ ɊɋɎɋɊ ɨɬ 11.06.1964 «Ɉɛ 
ɭɬɜɟɪɠɞɟɧɢɢ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ ɊɋɎɋɊ» // ȼɟɞɨɦɨɫɬɢ ȼɋ ɊɋɎɋɊ. 1964. N 24.ɋɬ. 407;. Ƚɪɚɠɞɚɧɫɤɢɣ 
Ʉɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: ɮɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 26.11.2001 № 146-ɎɁ // ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 
ɊɎ. 2001. N 49.ɋɬ. 4552. 
14 Ƚɨɥɭɛɟɜɚ Ɍ.ɘ., Ⱥɮɚɧɚɫɶɟɜ Ɇ.Ⱥ. ɇɨɜɟɥɥɵ ɧɚɫɥɟɞɫɬɜɚ: ɫɨɜɟɪɲɟɧɢɟ ɫɭɩɪɭɝɚɦɢ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ // 
ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2019. N 2. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 

http://civil.consultant.ru/reprint/books/211/
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ɱɬɨ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɫɭɠɟɧɧɵɣ ɤɪɭɝ ɫɭɛɴɟɤɬɨɜ ɜ ɫɪɚɜɧɟɧɢɢ ɫ «ɩɪɨɫɬɵɦ» 

ɡɚɜɟɳɚɧɢɟɦ. Ɉɫɧɨɜɧɵɦ ɨɛɴɹɫɧɟɧɢɟɦ ɷɬɨɝɨ ɨɝɪɚɧɢɱɟɧɢɹ ɹɜɥɹɸɬɫɹ ɨɬɧɨɲɟɧɢɹ 

ɦɟɠɞɭ ɫɭɩɪɭɝɚɦɢ, ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ ɥɢɱɧɵɟ ɢ 

ɨɫɧɨɜɚɧɧɵɟ ɧɚ ɞɨɜɟɪɢɢ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɩɨɞɪɚɡɭɦɟɜɚɟɬɫɹ, ɱɬɨ ɫɭɩɪɭɝɢ ɧɟ ɢɦɟɸɬ 

ɫɟɤɪɟɬɨɜ ɞɪɭɝ ɨɬ ɞɪɭɝɚ. 

Ʉ ɫɭɩɪɭɝɚɦ, ɤɨɬɨɪɵɟ ɪɚɫɩɨɪɹɞɢɥɢɫɶ ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ 

ɩɭɬɟɦ ɫɨɜɟɪɲɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɩɪɢɦɟɧɹɸɬɫɹ ɧɨɪɦɵ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɡɚɜɟɳɚɬɟɥɟ (ɱ.4 ɫɬ. 1118 ȽɄ ɊɎ). Ɍɨ ɟɫɬɶ 

ɥɢɰɚ, ɠɟɥɚɸɳɢɟ ɡɚɤɥɸɱɢɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɞɨɥɠɧɵ ɨɛɥɚɞɚɬɶ ɩɨɥɧɨɣ 

ɞɟɟɫɩɨɫɨɛɧɨɫɬɶɸ. ȼ ɰɟɥɨɦ, ɫɭɛɴɟɤɬɚɦɢ, ɨɛɥɚɞɚɸɳɢɦɢ ɩɪɚɜɨɦ ɧɚ 

ɫɨɫɬɚɜɥɟɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɹɜɥɹɸɬɫɹ ɞɟɟɫɩɨɫɨɛɧɵɟ ɥɢɰɚ, 

ɫɨɫɬɨɹɳɢɟ ɜ ɡɚɤɨɧɧɨɦ ɛɪɚɤɟ.  

Ɍɚɤɠɟ ɧɨɜɨɜɜɟɞɟɧɢɟɦ ɜ ɡɚɤɨɧ ɩɪɹɦɨ ɡɚɩɪɟɳɟɧɨ ɫɨɫɬɚɜɥɟɧɢɟ 

ɫɨɜɦɟɫɬɧɵɯ ɡɚɤɪɵɬɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ (ɩ. 4 ɫɬ. 1129 ȽɄ ɊɎ), ɡɚɩɪɟɳɟɧɨ 

ɫɨɫɬɚɜɥɹɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɜ ɡɚɤɪɵɬɨɣ ɮɨɪɦɟ, ɜ ɱɪɟɡɜɵɱɚɣɧɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɢɥɢ ɜ ɩɨɪɹɞɤɟ, ɩɪɢɪɚɜɧɟɧɧɨɦ ɤ ɧɨɬɚɪɢɚɥɶɧɨɦɭ. ȼ 

ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ ɩɪɢ ɧɟɫɨɛɥɸɞɟɧɢɢ ɭɤɚɡɚɧɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɬɚɤɢɟ ɡɚɜɟɳɚɧɢɹ 

ɩɪɢɡɧɚɸɬɫɹ ɧɢɱɬɨɠɧɵɦɢ. 

ɉɪɢ ɷɬɨɦ,ɩɪɨɢɡɨɲɟɞɲɢɟ ɫɨɰɢɚɥɶɧɵɟ ɢɡɦɟɧɟɧɢɹ ɩɪɢɜɟɥɢ ɤ ɬɨɦɭ, ɱɬɨ 

ɛɪɚɤ ɫɬɚɥ ɜɨɫɩɪɢɧɢɦɚɬɶɫɹ ɤɚɤ ɧɟɨɛɹɡɚɬɟɥɶɧɨɟ ɭɫɥɨɜɢɟ ɞɥɹ ɫɨɡɞɚɧɢɹ ɫɟɦɶɢ, 

ɫɬɚɥɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɨ ɬɚɤɨɟ ɹɜɥɟɧɢɟ ɤɚɤ ɫɨɠɢɬɟɥɶɫɬɜɨ. ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ 

ɡɚɦɚɧɱɢɜɵɦ ɜɵɝɥɹɞɢɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɫɨɠɢɬɟɥɹɦ15. 

ȼɨɩɪɨɫ ɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ ɨɬɱɚɫɬɢ 

ɞɢɫɤɭɫɫɢɨɧɧɵɦ.  

ɉɪɢ ɫɨɫɬɚɜɥɟɧɢɢ ɬɚɤɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɜɹɡɵɜɚɸɬ ɥɢ ɫɭɩɪɭɝɢ ɫɟɛɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ ɢɥɢ ɷɬɨ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ? ɇɚ ɧɚɲ 

ɜɡɝɥɹɞ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɤɚɤ ɢ ɥɢɱɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɹɜɥɹɟɬɫɹ 

                                                           
15 ɉɟɬɪɨɜ ȿ. ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ Ɋɨɫɫɢɢ: ɫɨɫɬɨɹɧɢɟ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɪɚɡɜɢɬɢɹ (ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɟ 
ɢɫɫɥɟɞɨɜɚɧɢɟ). Ɇ.: Ɇ-Ʌɨɝɨɫ. 2017. ɋ.36 
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ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ16. Ⱦɨɝɨɜɨɪ ɩɨɪɨɠɞɚɟɬ ɩɪɚɜɨɜɭɸ ɫɜɹɡɶ ɦɟɠɞɭ 

ɫɬɨɪɨɧɚɦɢ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɚɹ ɜɵɪɚɠɚɟɬɫɹ ɜ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɢɯ ɞɪɭɝ ɤ ɞɪɭɝɭ 

ɩɪɚɜɚɯ ɢ ɨɛɹɡɚɧɧɨɫɬɹɯ. ɉɪɢ ɫɨɫɬɚɜɥɟɧɢɢ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɢ 

ɥɢɲɶ ɫɨɝɥɚɫɨɜɵɜɚɸɬ ɫɜɨɢ ɜɨɥɢ, ɧɨ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɜɫɬɪɟɱɧɵɟ ɩɪɚɜɚ ɢ 

ɨɛɹɡɚɧɧɨɫɬɢ. ɂɯ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɩɪɚɜɢɥɶɧɟɟ ɧɚɡɜɚɬɶ ɩɚɪɚɥɥɟɥɶɧɵɦɢ. 

Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, ɫɭɩɪɭɝɢ ɧɟ ɨɛɪɟɦɟɧɹɸɬ ɞɪɭɝ ɞɪɭɝɚ ɜɡɚɢɦɧɵɦɢ 

ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɢ ɧɟ ɩɪɟɞɨɫɬɚɜɥɹɸɬ ɩɪɚɜ. Ȼɨɥɟɟ ɬɨɝɨ, ɤɚɠɞɵɣ ɢɡ ɧɢɯ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɦɨɠɟɬ ɨɬɦɟɧɢɬɶ ɬɚɤɨɟ ɡɚɜɟɳɚɧɢɟ ɜ ɥɸɛɨɟ ɜɪɟɦɹ ɛɟɡ ɧɟɫɟɧɢɹ 

ɤɚɤɨɣ-ɥɢɛɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ⱦɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ ɟɝɨ 

ɜɢɞɨɜ ɰɟɥɟɫɨɨɛɪɚɡɧɨ ɭɱɟɫɬɶ ɧɟɦɟɰɤɭɸ ɤɥɚɫɫɢɮɢɤɚɰɢɸ ɫɨɜɦɟɫɬɧɵɯ 

ɡɚɜɟɳɚɧɢɣ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɨɝɥɚɫɨɜɚɧɢɹ ɫɭɩɪɭɝɚɦɢ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ: 

- ɨɞɧɨɜɪɟɦɟɧɧɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɫɨɞɟɪɠɚɧɢɟ ɤɨɬɨɪɨɝɨ 

ɫɨɫɬɚɜɥɹɸɬ ɪɚɫɩɨɪɹɠɟɧɢɹ ɡɚɜɟɳɚɬɟɥɟɣ, ɧɟ ɫɨɝɥɚɫɨɜɚɧɧɵɟ ɦɟɠɞɭ ɫɨɛɨɣ; 

- ɜɡɚɢɦɧɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɪɚɫɩɨɪɹɠɟɧɢɹ ɤɨɬɨɪɨɝɨ ɧɨɫɹɬ 

ɜɡɚɢɦɧɵɣ ɯɚɪɚɤɬɟɪ (ɬ.ɟ. ɫɞɟɥɚɧɵ ɜ ɩɨɥɶɡɭ ɞɪɭɝ ɞɪɭɝɚ), ɧɨ ɦɨɝɭɬ ɛɵɬɶ 

ɫɜɨɛɨɞɧɨ ɢɡɦɟɧɟɧɵ ɤɚɠɞɵɦ ɢɡ ɫɭɩɪɭɝɨɜ; 

- ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɨ ɤɨɬɨɪɨɦɭ 

ɧɨɫɹɬ ɜɡɚɢɦɧɵɣ ɯɚɪɚɤɬɟɪ, ɚ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɪɚɫɩɨɪɹɠɟɧɢɣ ɨɞɧɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ ɡɚɜɢɫɢɬ ɨɬ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɪɚɫɩɨɪɹɠɟɧɢɣ ɞɪɭɝɨɝɨ17. 

ɂɫɯɨɞɹ ɢɡ ɚɧɚɥɢɡɚ ɢɦɟɸɳɢɣɫɹ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɢɧɫɬɢɬɭɬ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ ɜ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɨɧ ɧɨɫɢɬ 

ɫɦɟɲɚɧɧɵɣ ɯɚɪɚɤɬɟɪ. Ɍɚɤ, ɜ ɫɥɭɱɚɟ ɞɟɮɟɤɬɚ ɜɨɥɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɢɥɢ 

ɩɪɢɡɧɚɧɢɹ ɛɪɚɤɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ, ɬɨ ɜɫɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɬɟɪɹɟɬ 

ɫɢɥɭ, ɱɬɨ ɫɜɨɣɫɬɜɟɧɧɨ ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɦɭ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ. 

Ƚɪɚɠɞɚɧɫɤɢɦ ɤɨɞɟɤɫɨɦ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɪɚɫɩɨɪɹɠɟɧɢɟ ɤɚɤ 

ɨɛɳɢɦ ɢɦɭɳɟɫɬɜɨɦ, ɬɚɤ ɢ ɥɢɱɧɵɦ, ɱɬɨ ɩɪɟɞɩɨɥɚɝɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ 
                                                           
16ɇɨ ɬɚɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɧɟ ɜɫɟ ɚɜɬɨɪɵ (ɫɦ. ɧɚɩɪ.: ɗɪɞɟɥɟɜɫɤɢɣ Ⱥ.Ɇ. Ɉ ɧɨɜɵɯ ɢɧɫɬɢɬɭɬɚɯ 
ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ // ɗɪɞɟɥɟɜɫɤɢɣ Ⱥ.Ɇ. Ɉ ɧɨɜɵɯ ɢɧɫɬɢɬɭɬɚɯ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ. 2018. 
17ɉɭɬɢɧɰɟɜɚ ȿ.ɉ. ɋɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɏɟɞɟɪɚɬɢɜɧɨɣ Ɋɟɫɩɭɛɥɢɤɢ Ƚɟɪɦɚɧɢɹ 
//Ⱥɤɬɭɚɥɶɧɵɟ ɜɨɩɪɨɫɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ / ɘ.Ȼ. Ƚɨɧɝɚɥɨ, ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜ, ɂ.Ȼ. Ɇɢɪɨɧɨɜ ɢ ɞɪ.; ɩɨɞ 
ɪɟɞ. ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2016. ɋ. 105. 
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ɫɨɫɬɚɜɥɟɧɢɹ ɨɞɧɨɜɪɟɦɟɧɧɨɝɨ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. ȼɨɡɦɨɠɧɨɫɬɶ 

ɡɚɤɥɸɱɟɧɢɹ ɜɡɚɢɦɧɨɝɨ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜɵɬɟɤɚɟɬ ɢɡ ɩɨɥɨɠɟɧɢɹ ɨɛ 

ɨɩɪɟɞɟɥɟɧɢɢ ɜ ɤɚɱɟɫɬɜɟ ɧɚɫɥɟɞɧɢɤɚ ɥɸɛɨɝɨ ɥɢɰɚ, ɬɨ ɟɫɬɶ ɜ ɬɨɦ ɱɢɫɥɟ ɢ 

ɨɞɧɨɝɨ ɢɡ ɡɚɜɟɳɚɬɟɥɟɣ. 

Ɉɫɨɛɟɧɧɨɫɬɶɸ ɩɪɚɜɨɜɨɝɨ ɪɟɠɢɦɚ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ ɟɝɨ 

ɮɢɞɭɰɢɚɪɧɵɣ ɯɚɪɚɤɬɟɪ. Ⱦɚɧɧɵɣ ɜɵɜɨɞ ɜɵɬɟɤɚɟɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɫɭɩɪɭɝɢ ɧɢɱɟɦ 

ɧɟ ɫɜɹɡɚɧɵ ɢ ɜɩɪɚɜɟ ɜ ɥɸɛɨɣ ɦɨɦɟɧɬ ɨɬɦɟɧɢɬɶ ɡɚɜɟɳɚɧɢɟ ɢɥɢ ɫɨɜɟɪɲɢɬɶ 

ɧɨɜɨɟ.ɉɪɢ ɷɬɨɦ ɭɫɬɨɣɱɢɜɨɫɬɶ ɢɯ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɨɫɧɨɜɚɧɚ ɥɢɲɶ ɧɚ 

ɞɨɜɟɪɢɢ ɞɪɭɝ ɤ ɞɪɭɝɭ. 

ɉɪɢɫɭɬɫɬɜɭɟɬ ɦɧɟɧɢɟ, ɱɬɨ ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ ɧɟ ɨɬɜɟɱɚɸɬ ɥɢɱɧɨɦɭ 

ɯɚɪɚɤɬɟɪɭ ɡɚɜɟɳɚɧɢɹ18. Ɉɞɧɚɤɨ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ ɞɚɧɧɚɹ ɩɨɡɢɰɢɹ ɹɜɥɹɟɬɫɹ 

ɨɲɢɛɨɱɧɨɣ. Ɍɚɤ ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɨɜɟɪɲɚɸɬ ɞɜɚ 

ɥɢɰɚ, ɨɞɧɚɤɨ ɫɭɞɶɛɚ ɢɦɭɳɟɫɬɜɚ, ɨɫɬɚɸɳɟɝɨɫɹ ɩɨɫɥɟ ɫɦɟɪɬɢ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ, 

ɪɟɲɚɟɬɫɹ ɫɭɩɪɭɝɚɦɢ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ. Ȼɨɥɟɟ ɬɨɝɨ, ɜɵɩɨɥɧɹɟɬɫɹ ɩɪɚɜɢɥɨ ɨ ɬɨɦ, 

ɱɬɨ ɤɚɠɞɵɣ ɢɡ ɫɭɩɪɭɝɨɜ ɥɢɱɧɨ ɩɪɢɧɢɦɚɟɬ ɭɱɚɫɬɢɟ ɜ ɫɨɫɬɚɜɥɟɧɢɢ ɡɚɜɟɳɚɧɢɹ ɢ 

ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨ ɩɨɞɩɢɫɵɜɚɟɬ ɟɝɨ. ȼɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ 

ɱɟɪɟɡ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɢɥɢ ɥɢɲɶ ɨɞɧɢɦ ɢɡ ɫɭɩɪɭɝɨɦ ɨɬɫɭɬɫɬɜɭɟɬ. 

Ɍɚɤɠɟ ɧɟɥɶɡɹ ɫɨɝɥɚɫɢɬɶɫɹ ɢ ɫ ɬɨɱɤɨɣ ɡɪɟɧɢɹ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɪɢɧɰɢɩɭ ɬɚɣɧɵ ɡɚɜɟɳɚɧɢɹ, 

ɩɨɬɨɦɭ ɱɬɨ ɩɪɢ ɫɨɫɬɚɜɥɟɧɢɢ ɡɚɜɟɳɚɧɢɹ ɜɨɥɹ ɨɞɧɨɝɨ ɫɭɩɪɭɝɚ ɫɬɚɧɨɜɢɬɫɹ 

ɢɡɜɟɫɬɧɨɣ ɞɪɭɝɨɦɭ ɫɭɩɪɭɝɭ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɚɪɭɲɚɟɬɫɹ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ 

ɫɜɟɞɟɧɢɣ, ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ɧɟɦ19. Ɉɛɹɡɚɧɧɨɫɬɶ ɯɪɚɧɢɬɶ ɬɚɣɧɭ ɡɚɜɟɳɚɧɢɹ ɧɟ 

ɹɜɥɹɟɬɫɹ ɚɛɫɨɥɸɬɧɨɣ, ɚ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɚ ɥɢɰ, ɭɤɚɡɚɧɧɵɯ ɜ ɫɬ. 1123 ȽɄ 

ɊɎ.Ɂɚɜɟɳɚɬɟɥɶ, ɤɚɤ ɭɠɟ ɛɵɥɨ ɭɤɚɡɚɧɨ ɪɚɧɟɟ, ɢɦɟɟɬ ɩɪɚɜɨ ɪɚɫɤɪɵɜɚɬɶ ɫɜɨɸ 

ɜɨɥɸ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɥɢɰɚ ɪɟɲɢɥɢ ɫɨɜɦɟɫɬɧɨ ɪɟɲɢɬɶ ɜɨɩɪɨɫ ɨ ɫɭɞɶɛɟ 

                                                           
18Ʉɨɩɶɟɜ Ⱥ. ȼ. Ɂɚɜɟɳɚɧɢɟ ɢ ɩɪɚɜɨɦɨɱɢɟ ɡɚɜɟɳɚɬɟɥɹ ɩɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɦɭ ɩɪɚɜɭ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 
ȼɨɥɝɨɝɪɚɞ: Ȼɥɚɧɤ, 2007. ɋ. 43. 
19 ɗɤɫɩɟɪɬɧɨɟ ɡɚɤɥɸɱɟɧɢɟ ɩɨ ɩɪɨɟɤɬɭ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ №801269-6 «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ 
ɩɟɪɜɭɸ, ɜɬɨɪɭɸ ɢ ɬɪɟɬɶɸ ȽɄ ɊɎ, ɚ ɬɚɤɠɟ ɜ ɨɬɞɟɥɶɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɚɤɬɵ ɊɎ ɩɪɢɧɹɬɨ 8 ɮɟɜɪɚɥɹ 2016 
ɝɨɞɚ №149-1/2016 ɧɚ ɡɚɫɟɞɚɧɢɢ ɋɨɜɟɬɚ ɩɪɢ ɉɪɟɡɢɞɟɧɬɟ ɊɎ ɩɨ ɤɨɞɢɮɢɤɚɰɢɢ ɢ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ 
ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ].: Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ: [ɫɚɣɬ ɢɧɮɨɪɦ.-ɩɪɚɜɨɜɨɣ 
ɤɨɦɩɚɧɢɢ]. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=143886#09455899358728537. 

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=143886#09455899358728537


15 

ɢɯ ɢɦɭɳɟɫɬɜɚ, ɬɟɦ ɫɚɦɵɦ ɪɚɫɤɪɵɜ ɩɟɪɟɞɞɪɭɝ ɞɪɭɝɨɦ ɬɚɤɢɟ ɧɚɦɟɪɟɧɢɹ, ɬɨ 

ɬɚɣɧɚ ɡɚɜɟɳɚɧɢɹ ɧɟ ɧɚɪɭɲɚɟɬɫɹ. 

ɋɬɨɢɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɹ ɧɚ ɬɨ, ɱɬɨ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, 

ɫɨɫɬɚɜɢɜɲɢɯ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɩɨɞɥɟɠɚɬ ɪɚɡɝɥɚɲɟɧɢɸ ɬɨɥɶɤɨ ɬɟ 

ɫɜɟɞɟɧɢɹ, ɤɨɬɨɪɵɟ ɨɬɧɨɫɹɬɫɹ ɤ ɪɚɫɩɨɪɹɠɟɧɢɹɦ ɭɦɟɪɲɟɝɨ 

ɫɭɩɪɭɝɚ20.ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ ɫɨɯɪɚɧɹɸɬɫɹ ɜ 

ɬɚɣɧɟ. 

ɇɟ ɧɚɪɭɲɚɟɬɫɹ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɢ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɡɚɜɟɳɚɧɢɹ. ɍ 

ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɢɦɟɟɬɫɹ ɩɪɚɜɨ ɜɵɛɨɪɚ ɫɩɨɫɨɛɚ ɪɚɫɩɨɪɹɠɟɧɢɹ 

ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ. Ɉɧɢ ɫɜɨɛɨɞɧɵ ɜ ɜɨɩɪɨɫɟ ɫɨɫɬɚɜɥɟɧɢɹ 

ɡɚɜɟɳɚɧɢɹ ɜɨɨɛɳɟ, ɚ ɬɚɤɠɟ ɜ ɜɵɛɨɪɟ ɥɢɱɧɨɝɨ ɢɥɢ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. 

ɉɨɞɬɜɟɪɠɞɚɟɬ ɞɚɧɧɨɟ ɭɬɜɟɪɠɞɟɧɢɟ ɢ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɦɟɯɚɧɢɡɦɵ 

ɢɡɦɟɧɟɧɢɹ ɢɥɢ ɨɬɦɟɧɵ ɡɚɜɟɳɚɧɢɹ, ɜ ɬɨɦ ɱɢɫɥɟ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ (ɱ. 4 ɫɬ. 1118 ȽɄ ɊɎ). 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɰɟɥɨɦ ɫɨɨɬɧɨɫɢɬɫɹ 

ɫ ɨɛɳɢɦɢ ɩɨɥɨɠɟɧɢɹɦɢ ɨ ɡɚɜɟɳɚɧɢɢ, ɯɨɬɶ ɢ ɫ ɨɩɪɟɞɟɥɟɧɧɵɦɢ 

ɨɫɨɛɟɧɧɨɫɬɹɦɢ.  

ɋɭɦɦɢɪɭɹ ɜɵɲɟɫɤɚɡɚɧɧɨɟ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɚɜɨɦɟɪɧɭɸ, ɨɞɧɨɫɬɨɪɨɧɧɸɸ, ɮɢɞɭɰɢɚɪɧɭɸ ɫɞɟɥɤɭ, 

ɨɫɧɨɜɚɧɧɭɸ ɧɚ  ɥɢɱɧɨ-ɜɨɥɟɜɵɯ ɞɟɣɫɬɜɢɹɯ ɫɭɩɪɭɝɨɜ, ɫɨɫɬɨɹɳɢɯ ɜ ɨɮɢɰɢɚɥɶɧɨ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɛɪɚɤɟ, ɨɛɥɟɱɟɧɧɨɣ ɜ ɡɚɤɨɧɧɭɸ ɮɨɪɦɭ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɜɨɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɩɨɫɥɟ ɢɯ ɫɦɟɪɬɢ ɜ ɩɨɥɶɡɭ ɤɨɧɤɪɟɬɧɨɝɨ 

ɥɢɰɚ ɜ ɩɨɪɹɞɤɟ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. 

 

ͳ.͵ ʠˑˇˈ˓ˉ˃ːˋˈ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя ˔˖˒˓˖ˆˑ˅ 

 

ɂɡɭɱɢɜ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɦɨɠɧɨ ɩɟɪɟɣɬɢ ɤ 

ɛɨɥɟɟ ɩɨɞɪɨɛɧɨɦɭ ɢɡɭɱɟɧɢɸ ɟɝɨ ɫɨɞɟɪɠɚɧɢɹ. ɇɢɠɟ ɛɭɞɭɬ ɪɚɫɫɦɨɬɪɟɧɵ 

                                                           
20ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɹɦ 1110 - 1185, 1224 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ / Ɋ.ɋ. Ȼɟɜɡɟɧɤɨ, ɋ.Ʌ. Ȼɭɞɵɥɢɧ, ȿ.ȼ. Ʉɨɠɟɜɢɧɚ ɢ ɞɪ.; ɨɬɜ. ɪɟɞ. ȿ.ɘ. ɉɟɬɪɨɜ. 
Ɇ.: Ɇ-Ʌɨɝɨɫ, 2018. ɋ. 117. 
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ɨɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɜɤɥɸɱɟɧɵ ɜ ɫɨɜɦɟɫɬɧɨɟ 

ɫɨɞɟɪɠɚɧɢɟ.  

ɋɨɞɟɪɠɚɧɢɟ ɡɚɜɟɳɚɧɢɹ ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɜɨɛɨɞɧɨɣ ɜɨɥɟɣ ɡɚɜɟɳɚɬɟɥɟɣ, 

ɱɬɨ ɫɥɟɞɭɟɬ ɢɡ ɩ. 4 ɫɬ. 1118, ɩ. 1 ɫɬ. 1119 ȽɄ ɊɎ. 

ɋɩɟɰɢɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜɨɩɪɨɫɚ ɫɨɞɟɪɠɚɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɨɞɟɪɠɢɬɫɹ ɜ ɩ. 4 ɫɬ. 1118 ȽɄ. ɋɨɝɥɚɫɧɨ ɞɚɧɧɨɣ ɧɨɪɦɟ, ɫɭɳɟɫɬɜɭɟɬ 

ɲɟɫɬɶ ɨɫɧɨɜɧɵɯ ɜɨɡɦɨɠɧɨɫɬɟɣ ɪɚɫɩɨɪɹɠɟɧɢɹ: 

 ɡɚɜɟɳɚɬɶ ɢɦɭɳɟɫɬɜɨ ɫɭɩɪɭɝɨɜ ɥɸɛɵɦ ɥɢɰɚɦ; 

 ɡɚɜɟɳɚɬɶɢɦɭɳɟɫɬɜɨ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ ɥɸɛɵɦ ɥɢɰɚɦ; 

 ɥɸɛɵɦ ɨɛɪɚɡɨɦ ɨɩɪɟɞɟɥɢɬɶ ɞɨɥɢ ɧɚɫɥɟɞɧɢɤɨɜ ɜ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɟ; 

 ɨɩɪɟɞɟɥɢɬɶ ɢɦɭɳɟɫɬɜɨ, ɜɯɨɞɹɳɟɟ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ 

ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɥɸɛɵɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɨɩɪɟɞɟɥɟɧɢɟ ɢɦɭɳɟɫɬɜɚ, 

ɜɯɨɞɹɳɟɝɨ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɧɟ ɧɚɪɭɲɚɟɬ ɩɪɚɜ 

ɬɪɟɬɶɢɯ ɥɢɰ; 

 ɥɢɲɢɬɶ ɧɚɫɥɟɞɫɬɜɚ ɨɞɧɨɝɨ, ɧɟɫɤɨɥɶɤɢɯ ɢɥɢ ɜɫɟɯ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ 

ɡɚɤɨɧɭ, ɧɟ ɭɤɚɡɵɜɚɹ ɩɪɢɱɢɧ ɬɚɤɨɝɨ ɥɢɲɟɧɢɹ; 

 ɜɤɥɸɱɢɬɶ ɜ ɡɚɜɟɳɚɧɢɟ ɢ ɢɧɵɟ ɡɚɜɟɳɚɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, 

ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɜɟɪɲɟɧɢɹ ɤɨɬɨɪɵɯ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ȽɄ ɊɎ. 

ɍɱɢɬɵɜɚɹ, ɱɬɨ ɫɭɩɪɭɝɢ, ɫɨɫɬɚɜɢɜɲɢɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, 

ɩɪɢɪɚɜɧɢɜɚɸɬɫɹ ɤ ɡɚɜɟɳɚɬɟɥɸ ɜɨɨɛɳɟ, ɬɨ ɨɧɢ ɬɚɤɠɟ ɜɩɪɚɜɟ ɩɨ ɫɜɨɟɦɭ 

ɭɫɦɨɬɪɟɧɢɸ ɜ ɬɨɦ ɱɢɫɥɟ: 

• ɩɪɟɞɭɫɦɨɬɪɟɬɶ ɜ ɡɚɜɟɳɚɧɢɢ ɫɨɡɞɚɧɢɟ ɧɚ ɨɫɧɨɜɟ ɢɦɭɳɟɫɬɜɚ 

ɡɚɜɟɳɚɬɟɥɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɮɨɧɞɚ, ɩɪɟɞɧɚɡɧɚɱɟɧɧɨɝɨ ɞɥɹ ɭɩɪɚɜɥɟɧɢɹ ɷɬɢɦ 

ɢɦɭɳɟɫɬɜɨɦ (ɩ. 1 ɫɬ. 123.20-1, ɚɛɡ. 2 ɩ. 1 ɫɬ. 1116 ȽɄ ɊɎ); 

• ɧɚɡɧɚɱɢɬɶ ɢɫɩɨɥɧɢɬɟɥɹ ɡɚɜɟɳɚɧɢɹ ɢ ɨɩɪɟɞɟɥɢɬɶ ɟɝɨ ɩɨɥɧɨɦɨɱɢɹ 

(ɩ. 1 ɫɬ. 1134, ɫɬ. 1135 ȽɄ ɊɎ). 

Ɋɚɫɫɦɨɬɪɢɦ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨɟ ɞɚɧɧɵɟ ɜɨɡɦɨɠɧɨɫɬɢ.  

ȼ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɫɭɩɪɭɝɢ ɜɩɪɚɜɟ ɜ ɬɨɦ ɱɢɫɥɟ ɡɚɜɟɳɚɬɶ ɨɛɳɟɟ 

ɢɦɭɳɟɫɬɜɨ ɢ ɢɦɭɳɟɫɬɜɨ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ (ɩ. 4 ɫɬ. 1118 ȽɄ ɊɎ). Ȼɨɥɟɟ ɬɨɝɨ, ɧɟ 
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ɨɛɹɡɚɬɟɥɶɧɨ, ɱɬɨɛɵ ɬɚɤɨɟ ɢɦɭɳɟɫɬɜɨ ɫɭɳɟɫɬɜɨɜɚɥɨ ɧɚ ɦɨɦɟɧɬ ɫɨɫɬɚɜɥɟɧɢɹ 

ɡɚɜɟɳɚɧɢɹ.  

ɋɨɝɥɚɫɧɨ ɋɟɦɟɣɧɨɦɭ ɤɨɞɟɤɫɭ ɊɎ, ɪɟɠɢɦɨɦ ɢɦɭɳɟɫɬɜɚ ɫɭɩɪɭɝɨɜ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɦ ɡɚɤɨɧɨɦ, ɹɜɥɹɟɬɫɹ ɪɟɠɢɦ ɢɯ ɫɨɜɦɟɫɬɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɟɫɥɢ 

ɢɧɨɟ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ ɛɪɚɱɧɵɦ ɞɨɝɨɜɨɪɨɦ21. ȼ ɨɬɫɭɬɫɬɜɢɢ ɛɪɚɱɧɨɝɨ ɞɨɝɨɜɨɪɚ, 

ȼɫɟ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ ɫɭɩɪɭɝɢ ɧɚɠɢɥɢ ɜɨ ɜɪɟɦɹ ɛɪɚɤɚ, ɫɱɢɬɚɟɬɫɹ ɢɯ ɨɛɳɢɦ 

ɢɦɭɳɟɫɬɜɨɦ. ɂɦɭɳɟɫɬɜɨ, ɯɨɬɹ ɢ ɩɪɢɨɛɪɟɬɟɧɧɨɟ ɜɨ ɜɪɟɦɹ ɛɪɚɤɚ, ɧɨ ɧɚ 

ɥɢɱɧɵɟ ɫɪɟɞɫɬɜɚ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɹɜɥɹɟɬɫɹ ɟɝɨ ɥɢɱɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ22.  

Ʌɢɱɧɵɦ ɢɦɭɳɟɫɬɜɨɦ ɩɪɢɧɹɬɨ ɬɚɤɠɟ ɫɱɢɬɚɬɶ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ 

ɩɪɢɧɚɞɥɟɠɚɥɨ ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɛɪɚɤɚ ɤɚɠɞɨɦɭ ɢɡ ɫɭɩɪɭɝɨɜ ɩɨ ɨɬɞɟɥɶɧɨɫɬɢ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɢɦɭɳɟɫɬɜɨ ɩɨɥɭɱɟɧɧɨɟ ɜɨ ɜɪɟɦɹ ɛɪɚɤɚ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɜ 

ɞɚɪ ɢɥɢ ɩɨ ɞɪɭɝɢɦ ɛɟɡɜɨɡɦɟɡɞɧɵɦ ɫɞɟɥɤɚɦ. ȼɟɳɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ 

ɩɨɥɶɡɨɜɚɧɢɹ, ɤ ɱɢɫɥɭ ɤɨɬɨɪɵɯ ɨɬɧɨɫɹɬɫɹ ɨɞɟɠɞɚ, ɨɛɭɜɶ ɢ ɩɪɨɱɟɟ, ɤɪɨɦɟ 

ɞɪɚɝɨɰɟɧɧɨɫɬɟɣ ɢ ɩɪɟɞɦɟɬɨɜ ɪɨɫɤɨɲɢ, ɩɪɢɧɚɞɥɟɠɚɬ ɬɨɦɭ ɫɭɩɪɭɝɭ, ɤɨɬɨɪɵɣ 

ɢɦɢ ɩɨɥɶɡɨɜɚɥɫɹ, ɞɚɠɟ ɟɫɥɢ ɨɧɢ ɩɪɢɨɛɪɟɬɟɧɵ ɡɚ ɫɱɟɬ ɨɛɳɢɯ ɫɪɟɞɫɬɜ 

ɫɭɩɪɭɝɨɜ23. 

ɋɨɞɟɪɠɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɨɠɟɬ ɜɤɥɸɱɚɬɶ ɫɨɜɦɟɫɬɧɵɟ 

(ɨɛɳɢɟ) ɢ ɨɬɞɟɥɶɧɵɟ (ɥɢɱɧɵɟ) ɪɚɫɩɨɪɹɠɟɧɢɹ ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɜ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɬɨɝɨ, ɤɚɤɨɟ ɢɦɭɳɟɫɬɜɨ ɛɭɞɟɬ ɨɯɜɚɱɟɧɨ - ɫɨɜɦɟɫɬɧɚɹ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɭɩɪɭɝɨɜ ɢɥɢ ɢɦɭɳɟɫɬɜɨ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ. ɗɬɨ ɩɪɚɜɢɥɨ 

ɩɪɢɦɟɧɹɟɬɫɹ ɢ ɤ ɧɟɢɦɭɳɟɫɬɜɟɧɧɵɦ ɪɚɫɩɨɪɹɠɟɧɢɹɦ24. 

Ʉɚɫɚɬɟɥɶɧɨ ɫɩɨɫɨɛɚ ɤɨɧɤɪɟɬɢɡɚɰɢɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɵ ɫɭɳɟɫɬɜɭɟɬ 

ɬɪɢ ɨɫɧɨɜɧɵɯ ɩɨɞɯɨɞɚ. ȼɨ-ɩɟɪɜɵɯ, ɡɚɜɟɳɚɬɟɥɶ ɦɨɠɟɬ ɭɤɚɡɚɬɶ ɧɚ ɢɦɭɳɟɫɬɜɨ 

ɚɛɫɬɪɚɤɬɧɨ, ɢɫɩɨɥɶɡɭɹ ɬɚɤɢɟ ɮɨɪɦɭɥɢɪɨɜɤɢ ɤɚɤ «ɜɫɟ», «ɩɨɥɨɜɢɧɚ» ɢ ɬ.ɞ., ɧɟ 

ɭɬɨɱɧɹɹ, ɱɬɨ ɢɦɟɧɧɨ ɜɯɨɞɢɬ ɜ ɞɚɧɧɵɟ ɤɚɬɟɝɨɪɢɢ. ȼɨ-ɜɬɨɪɵɯ, ɜ ɡɚɜɟɳɚɧɢɢ 
                                                           
21 ɋɟɦɟɣɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: ɮɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 29.12.1995 №223-ɎɁ // ɋɨɛɪɚɧɢɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ.1996. N 1. ɫɬ. 16. 
22 Ɉɛɡɨɪ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 2: ɭɬɜɟɪɠɞɟɧ ɉɪɟɡɢɞɢɭɦɨɦ 
ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 26.04.2017 // Ȼɸɥɥɟɬɟɧɶ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ. N 5. 
2018.,Ȼɸɥɥɟɬɟɧɶ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ. N 6. 2018.  
23 ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 1996. N 1. ɫɬ. 16.; Ƚɪɚɠɞɚɧɫɤɢɣ Ʉɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: 
ɮɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 30.11.1994 № 51-ɎɁ // ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 1994. N 32. ɫɬ. 3301. 
24  Ȼɥɢɧɤɨɜ Ɉ.ȿ. Ɉ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɫɭɩɪɭɝɨɜ ɜ ɪɨɫɫɢɣɫɤɨɦ ɧɚɫɥɟɞɫɬɜɟɧɧɨɦ ɩɪɚɜɟ: ɛɵɬɶ ɢɥɢ ɧɟ ɛɵɬɶ? 
// ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2015. N 3. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɜɟɞɟɧ ɤɨɧɤɪɟɬɧɵɣ ɩɟɪɟɱɟɧɶ ɢɦɭɳɟɫɬɜɚ, ɤɨɬɨɪɨɟ ɡɚɜɟɳɚɟɬɫɹ 

ɤɨɧɤɪɟɬɧɨɦɭ ɥɢɰɭ. Ɍɚɤɠɟ, ɜɨɡɦɨɠɟɧ ɫɦɟɲɚɧɧɵɣ ɜɚɪɢɚɧɬ, ɤɨɝɞɚ 

ɨɞɧɨɜɪɟɦɟɧɧɨ ɦɨɝɭɬ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɮɪɚɡɵ ɚɛɫɬɪɚɤɬɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɢ 

ɤɨɧɤɪɟɬɧɨɝɨ. ɇɚɩɪɢɦɟɪ, «ɤɜɚɪɬɢɪɭ ɡɚɜɟɳɚɸ ɫɬɚɪɲɟɣ ɞɨɱɟɪɢ, ɚ ɜɫɟ ɨɫɬɚɥɶɧɨɟ 

ɝɨɫɭɞɚɪɫɬɜɭ». 

ɇɚɫɥɟɞɧɢɤɚɦɢ ɦɨɝɭɬ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɵ ɤɚɤ ɠɢɜɵɟ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ, ɚ 

ɬɚɤɠɟ ɡɚɱɚɬɵɟ ɩɪɢ ɠɢɡɧɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɪɨɞɢɜɲɢɟɫɹ ɠɢɜɵɦɢ ɩɨɫɥɟ 

ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɸɪɢɞɢɱɟɫɤɢɟ ɥɢɰɚ, ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɵɟ ɨɛɪɚɡɨɜɚɧɢɹ, 

ɜɤɥɸɱɚɹ ɢɧɨɫɬɪɚɧɧɵɟ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ25. 

Ɍɚɤɠɟ, ɜ ɩɨɪɹɞɤɟ ɫɬ. 1121 ȽɄ ɊɎ ɜɨɡɦɨɠɧɨ ɩɨɞɧɚɡɧɚɱɟɧɢɟ ɧɚɫɥɟɞɧɢɤɚ, 

ɬɨ ɟɫɬɶ ɧɚɡɧɚɱɟɧɢɟ ɞɪɭɝɨɝɨ ɧɚɫɥɟɞɧɢɤɚ ɜɦɟɫɬɨ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ, ɧɚ ɫɥɭɱɚɣ 

ɟɫɥɢ ɭɤɚɡɚɧɧɵɣ ɜ ɡɚɜɟɳɚɧɢɢ ɩɟɪɜɨɧɚɱɚɥɶɧɵɣ ɧɚɫɥɟɞɧɢɤ ɭɦɪɟɬ, ɧɟ ɩɪɢɧɹɜ 

ɧɚɫɥɟɞɫɬɜɨ, ɜ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ ɛɵɥɨ ɥɢ ɨɧɨ ɨɬɤɪɵɬɨ, ɧɟ ɩɪɢɦɟɬ 

ɧɚɫɥɟɞɫɬɜɨ, ɨɬɤɚɠɟɬɫɹ ɨɬ ɧɟɝɨ ɢɥɢ ɛɭɞɟɬ ɩɪɢɡɧɚɧ ɧɟɞɨɫɬɨɣɧɵɦ ɧɚɫɥɟɞɧɢɤɨɦ. 

Ɂɚɜɟɳɚɬɟɥɶ ɜɩɪɚɜɟ ɨɩɪɟɞɟɥɹɬɶ ɞɨɥɸ ɧɚɫɥɟɞɧɢɤɨɜ ɜ ɡɚɜɟɳɚɧɢɢ ɥɸɛɵɦ 

ɫɩɨɫɨɛɨɦ. ɑɚɫɬɨ ɛɵɜɚɸɬ ɫɥɭɱɚɢ, ɤɨɝɞɚ ɧɚɡɧɚɱɚɸɬɫɹ ɬɨɥɶɤɨ ɧɚɫɥɟɞɧɢɤɢ, ɛɟɡ 

ɭɤɚɡɚɧɢɹ ɪɚɡɦɟɪɚ ɞɨɥɟɣ ɜ ɧɚɫɥɟɞɫɬɜɟ ɢɥɢ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɢɦɭɳɟɫɬɜɚ ɦɟɠɞɭ 

ɧɢɦɢ. ȼ ɬɚɤɢɯ ɫɢɬɭɚɰɢɹɯ ɡɚɤɨɧɨɞɚɬɟɥɶ ɫɱɢɬɚɟɬ, ɱɬɨ ɧɚɫɥɟɞɫɬɜɟɧɧɚɹ ɦɚɫɫɚ 

ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɜ ɪɚɜɧɵɯ ɞɨɥɹɯ.  

ɂɧɬɟɪɟɫɧɵɦ ɫɦɨɬɪɢɬɫɹ ɩɪɚɜɨ ɫɭɩɪɭɝɨɜ "ɨɩɪɟɞɟɥɢɬɶ ɢɦɭɳɟɫɬɜɨ, 

ɜɯɨɞɹɳɟɟ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ". Ɉɱɟɜɢɞɧɨ, ɱɬɨ ɧɚ 

ɷɬɨɦ ɨɫɧɨɜɚɧɢɢ ɫɨɡɚɜɟɳɚɬɟɥɢ ɜɩɪɚɜɟ ɥɸɛɵɦ ɨɛɪɚɡɨɦ ɩɟɪɟɪɚɫɩɪɟɞɟɥɢɬɶ 

ɦɟɠɞɭ ɫɨɛɨɣ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɜɫɟ ɫɜɨɟ ɢɦɭɳɟɫɬɜɨ, ɤɚɤ ɬɨ, ɱɬɨ ɧɚɯɨɞɢɬɫɹ ɜ 

ɢɯ ɨɛɳɟɣ ɫɨɜɦɟɫɬɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɬɚɤ ɢ ɩɪɢɧɚɞɥɟɠɚɳɟɟ ɤɚɠɞɨɦɭ ɢɡ ɧɢɯ26. 

Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, ɜ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɩɨɹɜɥɹɟɬɫɹ ɫɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ 

ɫɭɩɪɭɝɚɦɢ, ɪɟɝɭɥɢɪɭɸɳɟɟ ɢɯ ɨɬɧɨɲɟɧɢɹ. ɋɦɟɪɬɶ ɨɞɧɨɝɨ ɢɡ ɧɢɯ ɛɭɞɟɬ 

ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɬɚɤɢɦ ɫɨɝɥɚɲɟɧɢɟɦ ɮɚɤɬɢɱɟɫɤɢ 

ɪɚɡɞɟɥɚ ɢɦɭɳɟɫɬɜɚ ɩɨ ɫɨɝɥɚɲɟɧɢɸ ɫɬɨɪɨɧ. 
                                                           
25 ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 2001. N 49. ɋɬ. 4552. 
26Ɇɟɞɜɟɞɟɜ Ⱦ.Ⱥ. Ʉɨɞɢɮɢɤɚɰɢɹ ɪɨɫɫɢɣɫɤɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ / ȼ.ȼ. ȼɢɬɪɹɧɫɤɢɣ, ɋ.ɘ. Ƚɨɥɨɜɢɧɚ, Ȼ.Ɇ. Ƚɨɧɝɚɥɨ 
ɢ ɞɪ.; ɩɨɞ ɪɟɞ. Ⱦ.Ⱥ. Ɇɟɞɜɟɞɟɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2019. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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Ⱦɨɥɢ ɫɭɩɪɭɝɨɜ ɜ ɫɨɜɦɟɫɬɧɨ ɧɚɠɢɬɨɦ ɢɦɭɳɟɫɬɜɟ ɩɪɢɡɧɚɸɬɫɹ ɪɚɜɧɵɦɢ. 

ɉɪɢ ɷɬɨɦ ɪɚɧɟɟ, ɩɨɫɬɭɩɥɟɧɢɟ ɜɫɟɝɨ ɨɛɳɟɝɨ ɢɦɭɳɟɫɬɜɚ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ 

ɦɚɫɫɭ ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ (ɢ ɧɚɨɛɨɪɨɬ) ɛɵɥɨ ɧɟɜɨɡɦɨɠɧɨ, ɨɞɧɚɤɨ ɜ ɫɬ. ɫɬ. 256 

ɢ 1150 ȽɄ ɊɎ ɛɵɥɢ ɜɧɟɫɟɧɵ ɢɡɦɟɧɟɧɢɹ, ɤɨɬɨɪɵɟ ɭɫɬɪɚɧɢɥɢ ɷɬɭ 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ.  

ɉɟɪɟɪɚɫɩɪɟɞɟɥɟɧɢɟ ɜɨɡɦɨɠɧɨ, ɟɫɥɢ ɨɧɨ ɧɟ ɧɚɪɭɲɚɟɬ ɩɪɚɜɚ ɬɪɟɬɶɢɯ 

ɥɢɰ, ɩɪɢ ɱɟɦ ɧɟ ɭɩɨɦɢɧɚɟɬɫɹ ɩɟɪɟɱɟɧɶ ɷɬɢɯ ɥɢɰ, ɜɨɡɦɨɠɧɨ ɤ ɧɢɦ ɦɨɠɧɨ 

ɨɬɧɟɫɬɢ ɨɛɹɡɚɬɟɥɶɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɚ ɬɚɤɠɟ ɥɢɱɧɵɯ 

ɤɪɟɞɢɬɨɪɨɜ.Ɂɞɟɫɶ ɜɚɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɩɪɟɞɟɥɢɬɶ ɢɦɟɸɬɫɹ ɥɢ ɧɚɪɭɲɟɧɢɹ 

ɩɪɚɜ ɬɪɟɬɶɢɯ ɥɢɰ ɜɨɡɦɨɠɧɨ ɬɨɥɶɤɨ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ. Ɍɚɤ, ɜɨ-

ɩɟɪɜɵɯ, ɧɨɬɚɪɢɭɫ ɢ ɜɬɨɪɨɣ ɫɭɩɪɭɝ ɦɨɝɭɬ ɧɟ ɨɛɥɚɞɚɬɶ ɢɧɮɨɪɦɚɰɢɟɣ ɨ ɬɚɤɢɯ 

ɥɢɰɚɯ ɜ ɦɨɦɟɧɬ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ, ɚ ɜɨ-ɜɬɨɪɵɯ, ɬɚɤɢɟ ɥɢɰɚ ɦɨɝɭɬ 

ɩɨɹɜɢɬɫɹ ɜɩɨɫɥɟɞɫɬɜɢɢ.   

Ɋɚɫɩɨɪɹɠɟɧɢɟ ɨ ɥɢɲɟɧɢɢ ɧɚɫɥɟɞɫɬɜɚ ɩɪɢɜɨɞɢɬ ɤ ɫɩɟɰɢɚɥɶɧɵɦ 

ɩɨɫɥɟɞɫɬɜɢɹɦ. ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɥɢɰɨ ɩɪɨɫɬɨ ɧɟ ɛɵɥɨ 

ɭɤɚɡɚɧɨ ɜ ɡɚɜɟɳɚɧɢɢ, ɨɧɨ ɧɟ ɭɬɪɚɱɢɜɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɨɥɭɱɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɩɪɢ ɧɟɩɪɢɧɹɬɢɢ ɜɫɟɦɢ ɧɚɡɧɚɱɟɧɧɵɦɢ ɧɚɫɥɟɞɧɢɤɚɦɢ 

ɧɚɫɥɟɞɫɬɜɚ, ɧɟ ɭɤɚɡɚɧɧɵɣ ɜ ɡɚɜɟɳɚɧɢɢ ɧɚɫɥɟɞɧɢɤ ɩɨ ɡɚɤɨɧɭ ɦɨɠɟɬ 

ɩɪɢɡɵɜɚɬɶɫɹ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ. ȼ ɬɨ ɜɪɟɦɹ, ɤɚɤ ɥɢɰɨ, ɩɪɹɦɨ ɩɨɢɦɟɧɨɜɚɧɧɨɟ ɜ 

ɡɚɜɟɳɚɧɢɢ ɜ ɤɚɱɟɫɬɜɟ ɥɢɲɟɧɧɨɝɨ ɧɚɫɥɟɞɫɬɜɚ, ɩɨɥɧɨɫɬɶɸ ɭɬɪɚɱɢɜɚɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɩɨɥɭɱɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɞɚɠɟ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ. 

Ȼɨɥɟɟ ɬɨɝɨ, ɟɝɨ ɩɨɬɨɦɤɢ ɬɚɤɠɟ ɧɟ ɫɦɨɝɭɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɵ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ 

ɩɨ ɩɪɚɜɭ ɩɪɟɞɫɬɚɜɥɟɧɢɹ. 

ɉɪɚɜɢɥɚ ɨɛ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɟ ɜ ɧɚɫɥɟɞɫɬɜɟ (ɜ ɬɨɦ ɱɢɫɥɟ ɨɛ 

ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɟ ɜ ɧɚɫɥɟɞɫɬɜɟ, ɩɪɚɜɨ ɧɚ ɤɨɬɨɪɭɸ ɩɨɹɜɢɥɨɫɶ ɩɨɫɥɟ 

ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ), ɚ ɬɚɤɠɟ ɨ ɡɚɩɪɟɬɟ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɧɟɞɨɫɬɨɣɧɵɦɢ ɧɚɫɥɟɞɧɢɤɚɦɢ ɩɪɢɦɟɧɹɟɬɫɹ ɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. 

ȼɦɟɫɬɟ ɫ ɬɟɦ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜ ɫɭɩɪɭɝɚ ɤɚɤ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɧɚɫɥɟɞɧɢɤɚ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɢɧɫɬɪɭɦɟɧɬɨɦ, ɫɩɨɫɨɛɧɵɦ ɢɡɦɟɧɹɬɶ ɩɪɚɜɢɥɚ 
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ɡɚɤɨɧɚ ɨɛ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɟ. ɋɭɩɪɭɝ, ɫɨɝɥɚɲɚɹɫɶ ɫ ɩɪɢɱɢɬɚɸɳɢɦɫɹ ɟɦɭ 

ɢɦɭɳɟɫɬɜɨɦ ɜ ɫɥɭɱɚɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɭɬɪɚɱɢɜɚɟɬ ɩɪɚɜɨ ɧɚ 

ɨɛɹɡɚɬɟɥɶɧɭɸ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɞɨɥɸ27. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɨɞɟɪɠɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ ɰɟɥɨɦ 

ɚɧɚɥɨɝɢɱɧɨ ɫɨɞɟɪɠɚɧɢɸ ɤɥɚɫɫɢɱɟɫɤɨɝɨ ɡɚɜɟɳɚɧɢɹ. 

 

ͳ.Ͷ ʗˊˏˈːˈːˋˈ, ˑ˕ˏˈː˃ ˋ ˑ˔˒˃˓ˋ˅˃ːˋˈ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя 

˔˖˒˓˖ˆˑ˅ 

 

ȼɨɡɦɨɠɧɨɫɬɶ ɨɬɦɟɧɵ ɢɥɢ ɢɡɦɟɧɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɛɟɡ ɨɛɴɹɫɧɟɧɢɹ ɩɪɢɱɢɧ 

ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɫɩɨɫɨɛɨɜ ɜɵɪɚɠɟɧɢɹ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɡɚɜɟɳɚɧɢɹ. ɉɪɢ 

ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɭɤɚɡɚɧɧɚɹ ɧɨɪɦɚ 

ɮɭɧɤɰɢɨɧɢɪɭɟɬ ɫ ɧɟɤɨɬɨɪɵɦɢ ɨɫɨɛɟɧɧɨɫɬɹɦɢ, ɤɨɬɨɪɵɟ ɧɟɨɛɯɨɞɢɦɨ 

ɪɚɡɨɛɪɚɬɶ. 

ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɩɨɫɥɟ ɫɨɜɟɪɲɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ 

ɨɞɢɧ ɢɡ ɫɭɩɪɭɝɨɜ ɦɨɠɟɬ ɢɡɦɟɧɢɬɶ ɟɝɨ, ɫɨɜɟɪɲɢɜ ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ 

ɢɥɢ ɨɬɦɟɧɢɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɜ ɥɸɛɨɟ ɜɪɟɦɹ, ɞɚɠɟ ɩɨɫɥɟ 

ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ. 

ɉɪɢ ɷɬɨɦ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɧɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɭɤɚɡɵɜɚɸɬ ɧɚ 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɢɡɦɟɧɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ28. Ⱦɚɧɧɚɹ ɩɨɡɢɰɢɹ 

ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɟɦ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶ ɩɪɹɦɨ ɧɟ ɭɤɚɡɚɥ ɜ ɩ. 4 ɫɬ. 1118 ȽɄ ɊɎ 

ɧɚ ɬɚɤɭɸ ɜɨɡɦɨɠɧɨɫɬɶ. ɇɚ ɧɚɲ ɜɡɝɥɹɞ ɷɬɨ ɥɢɲɶ ɧɟɞɨɱɟɬ ɸɪɢɞɢɱɟɫɤɨɣ 

ɬɟɯɧɢɤɢ. Ɍɚɤ, ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɩɨɥɨɠɟɧɢɹ ɩ. 4 ɫɬ. 1118 ȽɄ ɊɎ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɜɟɪɲɢɬɶ ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ ɢ ɱ. 1 ɩ. 

2 ɫɬ. 1130, ɝɞɟ ɭɤɚɡɚɧɨ, ɱɬɨ  ɩɨɫɪɟɞɫɬɜɨɦ ɧɨɜɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɨɠɧɨ ɢɡɦɟɧɢɬɶ 

ɩɪɟɞɵɞɭɳɟɟ ɡɚɜɟɳɚɧɢɟ ɩɨɫɪɟɞɫɬɜɨɦ ɨɬɦɟɧɵ ɢɥɢ ɢɡɦɟɧɟɧɢɹ ɨɬɞɟɥɶɧɵɯ 

ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ɧɟɦ ɡɚɜɟɳɚɬɟɥɶɧɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ, ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ 

                                                           
27ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɹɦ 1110 - 1185, 1224 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
28Э̬деле̭̏к̛̜ А.ʺ. ук̌̚.̭о̸. [Элект̬о̦̦̼̜ ̬е̭у̬̭]. До̭туп ̛̚ ̭п̬̌̏.- п̬̌̏о̏о̜ ̛̭̭те̥̼ 
«Ко̦̭ул̽т̦̌тʿл̭̀». 
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ɨ ɜɨɡɦɨɠɧɨɫɬɢ ɢɡɦɟɧɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɩɭɬɟɦ ɫɨɫɬɚɜɥɟɧɢɹ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ. 

ɉɪɢ ɷɬɨɦ ɧɨɬɚɪɢɭɫ ɨɛɹɡɚɧ ɧɚɩɪɚɜɢɬɶ ɭɜɟɞɨɦɥɟɧɢɟ ɨ ɮɚɤɬɟ ɫɨɜɟɪɲɟɧɢɹ 

ɨɞɧɢɦ ɢɡ ɫɭɩɪɭɝɨɜ ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ ɢɥɢ ɪɚɫɩɨɪɹɠɟɧɢɹ ɨɛ ɨɬɦɟɧɟ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɞɪɭɝɨɦɭ ɫɭɩɪɭɝɭ. ɂɡ ɷɬɨɝɨ ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ, ɱɬɨ ɜɨɡɦɨɠɧɨ ɦɨɦɟɧɬ ɞɨɫɬɚɜɤɢ ɭɜɟɞɨɦɥɟɧɢɹ ɧɭɠɧɨ ɫɱɢɬɚɬɶ 

ɦɨɦɟɧɬɨɦ ɨɬɦɟɧɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. ȼ ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɬɚɤɠɟ 

ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɢɥɭ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɡɚɤɨɧɚ ɬɚɤɢɟ ɞɟɣɫɬɜɢɹ 

ɧɨɬɚɪɢɭɫɚ ɧɟ ɛɭɞɭɬ ɫɱɢɬɚɬɶɫɹ ɧɚɪɭɲɟɧɢɟɦ ɬɚɣɧɵ ɡɚɜɟɳɚɧɢɹ (ɚɛɡ. 3 ɫɬ. 1123 

ȽɄ ɊɎ). 

Ɉɫɭɳɟɫɬɜɥɟɧɢɟ ɢ ɩɨɫɥɟɞɫɬɜɢɹ ɨɬɦɟɧɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɧɟ 

ɜɵɡɵɜɚɟɬ ɜɨɩɪɨɫɨɜ. Ɍɚɤ, ɜɨɡɦɨɠɧɨ ɨɬɦɟɧɢɬɶ ɡɚɜɟɳɚɧɢɟ ɩɨɥɧɨɫɬɶɸ ɢɥɢ ɜ 

ɱɚɫɬɢ ɩɭɬɟɦ ɫɨɫɬɚɜɥɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɫɢɥɭ ɱ. 2 ɩ. 2 ɫɬ. 1130 

ȽɄ ɊɎ, ɝɞɟ ɭɤɚɡɚɧɨɱɬɨ ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ, ɧɟ ɫɨɞɟɪɠɚɳɟɟ ɩɪɹɦɵɯ 

ɭɤɚɡɚɧɢɣ ɨɛ ɨɬɦɟɧɟ ɩɪɟɠɧɟɝɨ ɡɚɜɟɳɚɧɢɹ ɢɥɢ ɨɬɞɟɥɶɧɵɯ ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ɧɟɦ 

ɡɚɜɟɳɚɬɟɥɶɧɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ, ɨɬɦɟɧɹɟɬ ɷɬɨ ɩɪɟɠɧɟɟ ɡɚɜɟɳɚɧɢɟ ɩɨɥɧɨɫɬɶɸ 

ɢɥɢ ɜ ɱɚɫɬɢ, ɜ ɤɨɬɨɪɨɣ ɨɧɨ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɨɫɥɟɞɭɸɳɟɦɭ ɡɚɜɟɳɚɧɢɸ. ɉɪɢ 

ɷɬɨɦ, ɬɚɤɨɟ ɩɨɫɥɟɞɭɸɳɢɟ ɡɚɜɟɳɚɧɢɟ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɦɨɠɟɬ ɛɵɬɶ ɫɨɫɬɚɜɥɟɧɨ 

ɥɢɲɶ ɫɭɩɪɭɝɚɦɢ ɫɨɜɦɟɫɬɧɨ.  

Ɍɚɤɠɟ, ɥɢɰɨ ɦɨɠɟɬ ɨɬɦɟɧɢɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɩɭɬɟɦ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɨɛ ɨɬɦɟɧɟ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɱ. 4 ɫɬ. 1130 ȽɄ ɊɎ ɨɧɨ ɞɨɥɠɧɨ 

ɛɵɬɶ ɨɮɨɪɦɥɟɧɨ ɜ ɬɨɣ ɠɟ ɮɨɪɦɟ, ɱɬɨ ɢ ɫɚɦɨ ɡɚɜɟɳɚɧɢɟ. Ɉɞɧɢɦ ɢɡ ɨɫɧɨɜɚɧɢɣ 

ɨɬɦɟɧɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɬɚɤɠɟ ɜɵɫɬɭɩɚɟɬ ɧɟ ɬɨɥɶɤɨ 

ɡɚɜɟɳɚɧɢɟ ɢɥɢ ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɛ ɨɬɦɟɧɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɧɨ ɢ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ, ɤɨɬɨɪɵɣ ɨɬɦɟɧɹɟɬ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ, 

ɫɨɜɟɪɲɟɧɧɨɟ ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ29. 

ȼ ɬɨ ɠɟ ɜɪɟɦɹ, ɧɟɨɞɧɨɡɧɚɱɧɵɦɢ ɩɪɟɞɫɬɚɜɥɹɸɬɫɹ ɩɨɫɥɟɞɫɬɜɢɹ 

ɫɨɫɬɚɜɥɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ ɨɞɧɢɦ ɢɡ ɫɭɩɪɭɝɨɜ. ȼ Ƚɪɚɠɞɚɧɫɤɨɦ 

ɤɨɞɟɤɫɟ ɨɬɫɭɬɫɬɜɭɸɬ ɩɨɥɨɠɟɧɢɹ, ɫɩɨɫɨɛɧɵɟ ɜɧɟɫɬɢ ɹɫɧɨɫɬɶ ɜ ɷɬɨɬ ɜɨɩɪɨɫ. ɇɚ 

                                                           
29ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 2001. N 49.ɋɬ. 4552. 
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ɧɚɲ ɜɡɝɥɹɞ ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɦɨɦɟɧɬ ɫɨɫɬɚɜɥɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ 

ɡɚɜɟɳɚɧɢɹ, ɚ ɬɚɤɠɟ ɟɝɨ (ɧɟ)ɫɨɨɬɜɟɬɫɬɜɢɟ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ. ȿɫɥɢ ɧɨɜɨɟ 

ɡɚɜɟɳɚɧɢɟ, ɫɨɜɟɪɲɟɧɧɨɟ ɨɞɧɢɦ ɢɡ ɫɭɩɪɭɝɨɜ, ɧɟ ɫɨɞɟɪɠɢɬ ɪɚɫɩɨɪɹɠɟɧɢɹ, 

ɩɪɨɬɢɜɨɪɟɱɚɳɢɟ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ, ɬɨ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɧɨɜɨɟ 

ɡɚɜɟɳɚɧɢɟ ɧɟ ɨɬɦɟɧɹɟɬ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ. ɉɪɢ ɷɬɨɦ, ɜ ɫɥɭɱɚɟ ɧɚɥɢɱɢɹ 

ɩɪɨɬɢɜɨɪɟɱɢɣ ɦɵ ɧɟ ɦɨɠɟɦ ɝɨɜɨɪɢɬɶ ɨɛ ɨɞɧɨɡɧɚɱɧɨɣ ɨɬɦɟɧɟ ɜɫɟɝɨ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ.  

ɋɱɢɬɚɟɦ ɜɟɪɧɵɦ, ɭɱɢɬɵɜɚɹ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɪɚɡɧɨɝɨ ɬɢɩɚ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ, ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɨɩɪɟɞɟɥɟɧɢɹ 

ɩɨɫɥɟɞɫɬɜɢɣ ɢɫɯɨɞɹ ɢɡ ɤɨɧɤɪɟɬɧɵɯ ɯɚɪɚɤɬɟɪɢɫɬɢɤ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. 

Ɍɚɤ, ɜ ɫɥɭɱɚɟ ɧɚɥɢɱɢɹ ɜ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɚɜɬɨɧɨɦɧɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ 

ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɬɨ ɧɚɥɢɱɢɟ ɩɨɫɥɟɞɭɸɳɢɯ ɪɚɫɩɨɪɹɠɟɧɢɣ ɛɭɞɟɬ 

ɨɬɦɟɧɹɬɶ ɥɢɲɶ ɬɭ ɱɚɫɬɶ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɚɹ ɨɬɧɨɫɢɬɫɹ ɤ 

ɫɭɩɪɭɝɭ, ɫɨɫɬɚɜɢɜɲɟɦɭ ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ. Ɉɞɧɚɤɨ, ɟɫɥɢ ɷɬɨ ɛɭɞɟɬ 

ɦɨɞɟɥɶ ɜɡɚɢɦɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɤ ɩɪɢɦɟɪɭ, ɫɨɝɥɚɫɧɨ ɡɚɜɟɳɚɧɢɸ, ɨɛɳɟɟ 

ɢɦɭɳɟɫɬɜɨ ɫɭɩɪɭɝɨɜ ɩɟɪɟɯɨɞɢɬ ɤ ɩɟɪɟɠɢɜɲɟɦɭ ɫɭɩɪɭɝɭ, ɚ ɩɨɬɨɦ ɤ ɬɪɟɬɶɟɦɭ 

ɥɢɰɭ, ɭɤɚɡɚɧɧɨɦɭ ɜ ɡɚɜɟɳɚɧɢɢ, ɬɨ ɟɫɥɢ ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ 

ɩɪɨɬɢɜɨɪɟɱɢɬ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ ɢɥɢ ɨɞɢɧ ɢɡ ɫɭɩɪɭɝɨɜ ɪɟɲɢɥ ɨɬɦɟɧɢɬɶ 

ɫɜɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ, ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ ɨɬɦɟɧɟɧɧɵɦ ɜɫɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ 

ɫɭɩɪɭɝɨɜ. 

Ɉɬɞɟɥɶɧɨ ɨɛɪɚɬɢɦɫɹ ɤ ɫɢɬɭɚɰɢɢ, ɤɨɝɞɚ ɩɪɨɢɫɯɨɞɢɬ ɨɬɦɟɧɚ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ. ȼɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ ɢ ɨɬɦɟɧɵ ɨɞɧɢɦ ɢɡ ɫɭɩɪɭɝɨɦ ɜ ɬɨɦ ɱɢɫɥɟ ɩɨɫɥɟ 

ɫɦɟɪɬɢ ɞɪɭɝɨɝɨ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜ ɚɛɡ. 5 ɩ. 4 ɫɬ. 1118 ȽɄ ɊɎ. Ȼɨɥɟɟ ɩɨɞɪɨɛɧɵɯ 

ɩɨɥɨɠɟɧɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ. ɉɨɷɬɨɦɭ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, 

ɢɡɭɱɚɹ ɞɚɧɧɵɯ ɜɨɩɪɨɫ ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɛɚɥɚɧɫ ɢɧɬɟɪɟɫɨɜ 

ɫɨɡɚɜɟɳɚɬɟɥɟɣ ɢ ɩɨɫɥɟɞɧɸɸ ɜɨɥɸ ɭɦɟɪɲɟɝɨ ɥɢɰɚ. 

Ɍɚɤ, ɟɫɥɢ ɩɟɪɟɠɢɜɲɢɣ ɫɭɩɪɭɝ ɪɟɲɢɥ ɨɬɦɟɧɢɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ 

ɩɨɫɥɟ ɢɫɩɨɥɧɟɧɢɹ ɪɚɫɩɨɪɹɠɟɧɢɹ ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ, ɬɨ ɧɨɜɨɟ ɡɚɜɟɳɚɧɢɟ, 

ɩɪɨɬɢɜɨɪɟɱɚɳɟɟ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ, ɢɥɢ ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɛ ɨɬɦɟɧɟ 
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ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɨɝɭɬ ɩɪɟɤɪɚɳɚɬɶ ɞɟɣɫɬɜɢɟ ɩɨɥɨɠɟɧɢɣ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ ɨɬɧɨɫɹɬɫɹ ɤ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɟ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ. 

ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɥɢɰɨ ɪɟɲɢɥɨ ɨɬɦɟɧɢɬɶ ɡɚɜɟɳɚɧɢɟ ɫɪɚɡɭ ɩɨɫɥɟ ɫɦɟɪɬɢ 

ɫɜɨɟɝɨ ɫɭɩɪɭɝɚ, ɬɨ ɟɫɬɶ ɞɨ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ ɟɝɨ ɪɚɫɩɨɪɹɠɟɧɢɣ, 

ɬɨ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɢɡɦɟɧɟɧɢɹ ɢɥɢ ɨɬɦɟɧɵ ɪɚɫɩɨɪɹɠɟɧɢɣ 

ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ. 

ɋɥɨɠɧɨɫɬɶ ɜ ɷɬɨɣ ɫɜɹɡɢ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ, 

ɡɚɬɪɚɝɢɜɚɸɳɢɟ ɜɨɩɪɨɫɵ ɨɛɳɟɝɨ ɢɦɭɳɟɫɬɜɚ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɫ ɨɞɧɨɣ 

ɫɬɨɪɨɧɵ ɧɟɬ ɜɨɡɦɨɠɧɨɫɬɢ ɭɱɟɫɬɶ ɢɧɬɟɪɟɫɵ ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ, ɚ ɫ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɵ ɩɟɪɟɠɢɜɲɢɣ ɫɭɩɪɭɝ ɜɫɟ ɬɚɤɠɟ ɨɛɥɚɞɚɟɬ ɩɪɚɜɨɦ ɧɚ ɨɬɦɟɧɭ. ɋɤɨɪɟɟ 

ɜɫɟɝɨ, ɜ ɫɥɭɱɚɟ ɩɟɪɟɪɚɫɩɪɟɞɟɥɟɧɢɹ ɨɛɳɟɝɨ ɢɦɭɳɟɫɬɜɨ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ 

ɛɭɞɟɬ ɧɟɜɨɡɦɨɠɧɨ ɨɬɦɟɧɢɬɶ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɜ ɩɪɨɬɢɜɧɨɣ 

ɫɥɭɱɚɟ ɦɨɠɧɨ ɛɵɥɨ ɛɵ ɭɬɜɟɪɠɞɚɬɶ ɨ, ɧɚɩɪɢɦɟɪ, ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ 

ɩɪɚɜɨɦ.ɂɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɩɨɬɟɪɹɥ ɛɵ ɫɦɵɫɥ, ɟɫɥɢ 

ɭɫɥɨɜɧɨ ɨɛɳɟɟ ɢɦɭɳɟɫɬɜɨ ɛɵɥɨ ɩɟɪɟɪɚɫɩɪɟɞɟɥɟɧɨ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ 

ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ, ɚ ɩɟɪɟɠɢɜɲɢɣ ɫɭɩɪɭɝ ɩɨɫɥɟ ɟɝɨ ɫɦɟɪɬɢ ɨɬɦɟɧɢɥ ɛɵ 

ɡɚɜɟɳɚɧɢɟ. 

ȼ ɥɸɛɨɦ ɫɥɭɱɚɟ, ɪɟɚɥɶɧɨɟ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɩɨɞɨɛɧɵɯ ɜɨɩɪɨɫɨɜ 

ɛɭɞɟɬ ɩɨɧɹɬɧɨ ɫɧɚɱɚɥɚ ɧɚ ɩɪɢɦɟɪɚɯ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ, ɚ ɜ ɩɨɫɥɟɞɭɸɳɟɦ ɢ ɜ 

ɡɚɤɨɧɚɯ. 

Ɉɫɩɚɪɢɜɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜɵɫɬɭɩɚɟɬ ɨɬɞɟɥɶɧɵɦ ɛɥɨɤɨɦ ɜ 

ɞɚɧɧɨɦ ɩɚɪɚɝɪɚɮɟ. ɉɨɫɤɨɥɶɤɭ ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ, ɬɨ 

ɤɚɤ ɢ ɥɸɛɚɹ ɢɧɚɹ ɫɞɟɥɤɚ ɨɧɨ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. 

Ɂɚɜɟɳɚɧɢɹ, ɧɚɪɭɲɚɸɳɢɟ ɩɨɥɨɠɟɧɢɹ ȽɄ, ɞɟɥɹɬɫɹ ɧɚ ɨɫɩɨɪɢɦɵɟ, 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɟ ɜ ɫɢɥɭ ɩɪɢɡɧɚɧɢɹ ɢɯ ɬɚɤɨɦ ɫɭɞɨɦ, ɢ ɧɢɱɬɨɠɧɵɟ, 

ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɩɪɢɡɧɚɧɢɹ ɷɬɨɝɨ ɮɚɤɬɚ ɫɭɞɨɦ30.     

ɉɪɚɜɨɦ ɧɚ ɨɫɩɚɪɢɜɚɧɢɢ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɨɛɥɚɞɚɸɬ 

ɥɸɛɨɣ ɢɡ ɫɭɩɪɭɝɨɜ ɩɪɢ ɢɯ ɠɢɡɧɢ, ɪɨɜɧɨ ɤɚɤ ɢ ɥɢɰɚ, ɱɶɢ ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ 

                                                           
30ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 2001. N 49.ɋɬ. 4552. 
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ɧɚɪɭɲɟɧɵ ɷɬɢɦ ɡɚɜɟɳɚɧɢɟɦ ɜɩɪɚɜɟ ɟɝɨ ɨɫɩɚɪɢɜɚɬɶ, ɨɞɧɚɤɨ ɬɨɥɶɤɨ ɩɨɫɥɟ 

ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɥɢ ɨɛɨɢɯ ɫɭɩɪɭɝɨɜ. 

ɇɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤɫɨɜɦɟɫɬɧɵɦ ɡɚɜɟɳɚɧɢɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɭɤɚɡɚɥ, ɱɬɨ ɨɧɢ ɭɬɪɚɱɢɜɚɟɬ ɫɢɥɭ ɜ ɫɥɭɱɚɟ ɪɚɫɬɨɪɠɟɧɢɹ ɛɪɚɤɚ 

ɢɥɢ ɩɪɢɡɧɚɧɢɹ ɛɪɚɤɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɤɚɤ ɞɨ, ɬɚɤ ɢ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ. 

Ɋɚɫɫɦɨɬɪɢɦ ɜɚɪɢɚɧɬɵ ɭɬɪɚɬɵ ɡɚɜɟɳɚɧɢɟɦ ɫɢɥɵ. Ɍɚɤ, ɫɨɜɦɟɫɬɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɩɪɟɤɪɚɳɚɟɬ ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɩɨɫɥɟ ɪɚɫɬɨɪɠɟɧɢɹ ɛɪɚɤɚ, 

ɤɨɬɨɪɨɟ ɦɨɠɟɬ ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɨ ɤɚɤ ɜ ɨɪɝɚɧɚɯ ɡɚɩɢɫɢ ɚɤɬɨɜ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɫɨɫɬɨɹɧɢɹ, ɬɚɤ ɢ ɜ ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ. ɉɪɢ ɷɬɨɦ ɡɧɚɱɟɧɢɟ ɢɦɟɟɬ ɥɢɲɶ 

ɩɪɟɤɪɚɳɟɧɢɟ ɛɪɚɤɚ ɞɨ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ. Ⱦɪɭɝɢɦ ɨɫɧɨɜɚɧɢɟɦ 

ɹɜɥɹɟɬɫɹ ɩɪɢɡɧɚɧɢɟ ɛɪɚɤɚ, ɡɚɤɥɸɱɟɧɧɨɝɨ ɫɭɩɪɭɝɚɦɢ, ɤɨɬɨɪɵɟ ɫɨɜɟɪɲɢɥɢ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ, ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ.Ɉɫɧɨɜɚɧɢɹ ɢ ɩɨɪɹɞɨɤ 

ɩɪɢɡɧɚɧɢɹ ɛɪɚɤɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɋɟɦɟɣɧɵɦ ɤɨɞɟɤɫɨɦ ɊɎ. 

ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɦɨɦɟɧɬ ɩɪɢɡɧɚɧɢɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɛɪɚɤɚ ɧɟ ɫɜɹɡɚɧ ɫ 

ɦɨɦɟɧɬɨɦ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɥɢ ɨɛɨɢɯ ɫɭɩɪɭɝɨɜ. 

ȼ ɰɟɥɨɦ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɩɨɞɱɢɧɹɟɬɫɹ ɨɛɳɢɦ ɩɪɚɜɢɥɚɦ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɞɧɨɫɬɨɪɨɧɧɢɯ ɫɞɟɥɨɤ. Ʉɚɤ ɭɤɚɡɚɧɨ ɜ ɩ. 27 ɉɨɫɬɚɧɨɜɥɟɧɢɹ 

ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 29.05.2012 N 9"Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ 

ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ" ɡɚɜɟɳɚɧɢɹ ɨɬɧɨɫɹɬɫɹ ɤ ɱɢɫɥɭ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɯ 

ɜɫɥɟɞɫɬɜɢɟ ɧɢɱɬɨɠɧɨɫɬɢ ɩɪɢ ɧɟɫɨɛɥɸɞɟɧɢɢ ɭɫɬɚɧɨɜɥɟɧɧɵɯ ȽɄ ɊɎ 

ɬɪɟɛɨɜɚɧɢɣ: ɨɛɥɚɞɚɧɢɹ ɝɪɚɠɞɚɧɢɧɨɦ, ɫɨɜɟɪɲɚɸɳɢɦ ɡɚɜɟɳɚɧɢɟ, ɜ ɷɬɨɬ 

ɦɨɦɟɧɬ ɞɟɟɫɩɨɫɨɛɧɨɫɬɶɸ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ (ɩɭɧɤɬ 2 ɫɬɚɬɶɢ 1118 ȽɄ ɊɎ), 

ɧɟɞɨɩɭɫɬɢɦɨɫɬɢ ɫɨɜɟɪɲɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɱɟɪɟɡ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɥɢɛɨ ɞɜɭɦɹ ɢɥɢ 

ɛɨɥɟɟɝɪɚɠɞɚɧɚɦɢ (ɩɭɧɤɬɵ 3 ɢ 4 ɫɬɚɬɶɢ 1118 ȽɄ ɊɎ), ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɵ 

ɡɚɜɟɳɚɧɢɹ ɢ ɟɝɨ ɭɞɨɫɬɨɜɟɪɟɧɢɹ (ɩɭɧɤɬ 1 ɫɬɚɬɶɢ 1124 ȽɄ ɊɎ), ɨɛɹɡɚɬɟɥɶɧɨɝɨ 

ɩɪɢɫɭɬɫɬɜɢɹ ɫɜɢɞɟɬɟɥɹ ɩɪɢ ɫɨɫɬɚɜɥɟɧɢɢ, ɩɨɞɩɢɫɚɧɢɢ, ɭɞɨɫɬɨɜɟɪɟɧɢɢ ɢɥɢ 

ɩɟɪɟɞɚɱɟ ɡɚɜɟɳɚɧɢɹ ɧɨɬɚɪɢɭɫɭ ɜ ɫɥɭɱɚɹɯ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɩɭɧɤɬɨɦ 3 ɫɬɚɬɶɢ 

1126, ɩɭɧɤɬɨɦ 2 ɫɬɚɬɶɢ 1127 ɢ ɚɛɡɚɰɟɦ ɜɬɨɪɵɦ ɩɭɧɤɬɚ 1 ɫɬɚɬɶɢ 1129 ȽɄ ɊɎ 

(ɩɭɧɤɬ 3 ɫɬɚɬɶɢ 1124 ȽɄ ɊɎ), ɜ ɞɪɭɝɢɯɫɥɭɱɚɹɯ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɡɚɤɨɧɨɦ. 



25 

Ɉɞɧɚɤɨ ɞɚɧɧɨɟ ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ɧɟ ɛɵɥɨ ɢɡɦɟɧɟɧɨ ɩɨɫɥɟ ɜɫɬɭɩɥɟɧɢɹ 

ɜ ɫɢɥɭ ɩɨɥɨɠɟɧɢɣ ɨ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ, ɩɨɷɬɨɦɭ ɢɦɟɸɬɫɹ ɧɟɤɨɬɨɪɵɟ 

ɪɚɫɯɨɠɞɟɧɢɹ ɫ ɩɨɥɨɠɟɧɢɹɦɢ ɡɚɤɨɧɚ. 

ɉɪɢɜɟɞɟɦ ɧɟɤɨɬɨɪɵɟ ɩɪɢɦɟɪɵ ɨɫɩɨɪɢɦɨɫɬɢ ɡɚɜɟɳɚɧɢɹ. ɇɟɜɦɟɧɹɟɦɨɟ 

ɫɨɫɬɨɹɧɢɢ ɝɪɚɠɞɚɧɢɧɚ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɨɬɨɪɨɝɨ ɨɧ ɧɟ ɩɨɧɢɦɚɥ ɡɧɚɱɟɧɢɟ ɫɜɨɢɯ 

ɞɟɣɫɬɜɢɣ ɢɥɢ ɧɟ ɦɨɝ ɪɭɤɨɜɨɞɢɬɶ ɢɦɢ, ɧɚ ɩɪɚɤɬɢɤɟ ɹɜɥɹɟɬɫɹ ɧɚɢɛɨɥɟɟ ɱɚɫɬɨ 

ɩɪɢɦɟɧɹɟɦɵɦ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɡɚɜɟɳɚɧɢɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. 

ɑɬɨɛɵ ɜɵɹɫɧɢɬɶ ɨɬɞɚɜɚɥ ɥɢ ɡɚɜɟɳɚɬɟɥɶ ɨɬɱɟɬ ɫɜɨɢɦ ɞɟɣɫɬɜɢɹɦ ɧɚ ɦɨɦɟɧɬ 

ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ, ɧɟɞɨɫɬɚɬɨɱɧɨ ɬɨɥɶɤɨ ɧɚɥɢɱɢɹ ɫɜɢɞɟɬɟɥɶɫɤɢɯ 

ɩɨɤɚɡɚɧɢɣ, ɧɟɨɛɯɨɞɢɦɨ ɬɚɤɠɟ ɩɪɨɜɟɞɟɧɢɟ ɩɨɫɦɟɪɬɧɨɣ ɩɫɢɯɨɥɨɝɨ-

ɩɫɢɯɢɚɬɪɢɱɟɫɤɨɣ ɷɤɫɩɟɪɬɢɡɵ, ɤɨɬɨɪɚɹ ɫɩɨɫɨɛɧɚ ɜɵɹɜɢɬɶ ɭ ɡɚɜɟɳɚɬɟɥɹ 

ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɤɚɤɨɝɨ-ɥɢɛɨ ɩɫɢɯɢɱɟɫɤɨɝɨ ɪɚɫɫɬɪɨɣɫɬɜɚ, ɨɰɟɧɢɬɶ 

ɭɪɨɜɟɧɶ ɧɚɪɭɲɟɧɢɣ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɝɨ ɢɥɢ (ɢ) ɜɨɥɟɜɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɟɫɥɢ ɨɧɢ 

ɢɦɟɸɬɫɹ31. Ɂɚɜɟɳɚɧɢɟ ɛɭɞɟɬ ɩɪɢɡɧɚɧɨ ɧɢɱɬɨɠɧɵɦ, ɟɫɥɢ ɨɬɫɭɬɫɬɜɭɟɬ ɩɨɞɩɢɫɶ 

ɯɨɬɹ ɛɵ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ. ɉɪɢ ɷɬɨɦ ɧɟ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ 

ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɫɩɚɪɢɜɚɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɧɚɪɭɲɟɧɢɟ ɬɚɣɧɵ 

ɡɚɜɟɳɚɧɢɹ ɢɥɢ ɧɚɥɢɱɢɟ ɨɩɢɫɤɢ ɢ ɞɪɭɝɢɯ ɧɟɡɧɚɱɢɬɟɥɶɧɵɯ ɧɚɪɭɲɟɧɢɹ ɩɨɪɹɞɤɚ 

ɟɝɨ ɫɨɫɬɚɜɥɟɧɢɹ, ɩɨɞɩɢɫɚɧɢɹ ɢɥɢ ɭɞɨɫɬɨɜɟɪɟɧɢɹ, ɟɫɥɢ ɫɭɞɨɦ ɭɫɬɚɧɨɜɥɟɧɨ, 

ɱɬɨ ɨɧɢ ɧɟ ɜɥɢɹɸɬ ɧɚ ɩɨɧɢɦɚɧɢɟ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɡɚɜɟɳɚɬɟɥɹ. 

ȼɚɠɧɨ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɦɨɠɟɬ ɛɵɬɶ ɜ 

ɰɟɥɨɦ ɡɚɜɟɳɚɧɢɢ ɢɥɢ ɬɨɥɶɤɨ ɨɬɞɟɥɶɧɵɟ ɟɝɨ ɩɨɥɨɠɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ. Ɂɚɜɟɳɚɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɩɪɢɡɧɚɧɧɵɟ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ, ɧɟ ɡɚɬɪɚɝɢɜɚɸɬ ɞɪɭɝɭɸ ɱɚɫɬɶ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ 

ɫɭɩɪɭɝɨɜ, ɤɨɬɨɪɚɹ ɫɨɯɪɚɧɹɟɬ ɫɢɥɭ, ɟɫɥɢ ɞɟɣɫɬɜɢɬɟɥɶɧɵɟ ɡɚɜɟɳɚɬɟɥɶɧɵɟ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɪɟɞɩɨɥɨɠɢɬɟɥɶɧɨ ɛɵɥɢ ɛɵ ɜɤɥɸɱɟɧɵ ɜ ɡɚɜɟɳɚɧɢɟ ɩɪɢ 

ɨɬɫɭɬɫɬɜɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɯ. ɇɚɫɥɟɞɧɢɤɢ ɩɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɦɭ 

ɡɚɜɟɳɚɧɢɸ ɧɟ ɭɬɪɚɱɢɜɚɸɬ ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɢɥɢ ɩɨ 

ɞɪɭɝɨɦɭ ɡɚɜɟɳɚɧɢɸ. 

                                                           
31Ɉ ɩɨɞɝɨɬɨɜɤɟ ɝɪɚɠɞɚɧɫɤɢɯ ɞɟɥ ɤ ɫɭɞɟɛɧɨɦɭ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ : ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 
24.06.2008 № 11 // Ȼɸɥɥɟɬɟɧɶ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ", N 9, ɫɟɧɬɹɛɪɶ, 2008. 
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɠɞɨɦɭ ɫɭɩɪɭɝɭ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɩɪɚɜɨ ɫɜɨɛɨɞɧɨ 

ɨɬɦɟɧɹɬɶ ɢ ɢɡɦɟɧɹɬɶ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɞɚɠɟ ɩɨɫɥɟ ɫɦɟɪɬɢ 

ɨɞɧɨɝɨ ɢɡ ɧɢɯ. Ⱦɨ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɥɢɰɚ ɧɟ ɨɝɪɚɧɢɱɟɧɵ ɜ 

ɜɨɡɦɨɠɧɨɫɬɢ ɢɡɦɟɧɟɧɢɹ ɢ ɨɬɦɟɧɵ. ɉɪɢ ɷɬɨɦ, ɧɟ ɩɨɡɜɨɥɹɟɬɫɹ ɩɟɪɟɠɢɜɲɟɦɭ 

ɫɭɩɪɭɝɭ ɦɟɧɹɬɶ ɩɟɪɟɪɚɫɩɪɟɞɟɥɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɦɚɫɫ ɫɭɩɪɭɝɨɜ, ɚ ɬɚɤɠɟ 

ɡɚɜɟɳɚɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ. ɋɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ, 

ɹɜɥɹɹɫɶ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ ɦɨɝɭɬ ɛɵɬɶ ɨɫɩɨɪɟɧɵ ɜ ɫɢɥɭ ɫɜɨɟɣ 

ɧɢɱɬɨɠɧɨɫɬɢ ɢɥɢ ɨɫɩɨɪɢɦɨɫɬɢ.  

 

ͳ.ͷ ʠˑˑ˕ːˑ˛ˈːˋˈ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя ˋ ː˃˔ˎˈˇ˔˕˅ˈːːˑˆˑ 

ˇˑˆˑ˅ˑ˓˃ ˔ ˖˚˃˔˕ˋˈˏ ˔˖˒˓˖ˆˑ˅ 

 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 19.07.2018 N 217-ɎɁ"Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ 

ɫɬɚɬɶɸ 256 ɱɚɫɬɢ ɩɟɪɜɨɣ ɢ ɱɚɫɬɶ ɬɪɟɬɶɸ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ" ɧɚɪɹɞɭ ɫ ɢɧɫɬɢɬɭɬɨɦ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɛɵɥ ɬɚɤɠɟ ɜɜɟɞɟɧ 

ɢɧɫɬɢɬɭɬ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1140.1 ȽɄ ɊɎ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ – ɷɬɨ 

ɞɨɝɨɜɨɪ, ɡɚɤɥɸɱɟɧɧɵɣ ɫ ɥɸɛɵɦ ɢɡ ɥɢɰ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɢɡɵɜɚɬɶɫɹ ɤ 

ɧɚɫɥɟɞɨɜɚɧɢɸ, ɢ ɭɫɥɨɜɢɹ ɤɨɬɨɪɨɝɨ ɨɩɪɟɞɟɥɹɸɬ ɤɪɭɝ ɧɚɫɥɟɞɧɢɤɨɜ ɢ ɩɨɪɹɞɨɤ 

ɩɟɪɟɯɨɞɚ ɩɪɚɜ ɧɚ ɢɦɭɳɟɫɬɜɨ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɩɨɫɥɟ ɟɝɨ ɫɦɟɪɬɢ ɤ ɩɟɪɟɠɢɜɲɢɦ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɫɬɨɪɨɧɚɦ ɞɨɝɨɜɨɪɚ ɢɥɢ ɤ ɩɟɪɟɠɢɜɲɢɦ ɬɪɟɬɶɢɦ ɥɢɰɚɦ, 

ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɢɡɵɜɚɬɶɫɹ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ. 

ɉɨ ɫɭɛɴɟɤɬɧɨɦɭ ɫɨɫɬɚɜɭ ɞɚɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ 

ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɢ ɥɢɰ ɤɚɤ ɧɚ ɫɬɨɪɨɧɟ ɧɚɫɥɟɞɨɞɚɬɟɥɟɣ, ɬɚɤ ɢ ɧɚ ɫɬɨɪɨɧɟ 

ɜɵɝɨɞɨɩɪɢɨɛɪɟɬɚɬɟɥɟɣ. ɉɪɢ ɷɬɨɦ,ɉɭɧɤɬ 5 ɧɨɜɨɣ ɫɬ. 1140.1 ȽɄ ɊɎ ɩɪɹɦɨ 

ɞɨɩɭɫɤɚɟɬ ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɶ ɧɚɫɥɟɞɨɞɚɬɟɥɟɣ ɞɥɹ ɫɭɩɪɭɝɨɜ. ȼɨɩɪɨɫ ɨ 

ɜɨɡɦɨɠɧɨɫɬɢ ɫɨɜɦɟɫɬɧɨɝɨ ɭɱɚɫɬɢɹ ɜ ɞɨɝɨɜɨɪɟ ɢɧɵɯ ɥɢɰ ɜ ɤɚɱɟɫɬɜɟ 

ɧɚɫɥɟɞɨɞɚɬɟɥɟɣ ɨɫɬɚɜɥɟɧ ɨɬɤɪɵɬɵɦ32. Ⱥ ɜɵɛɨɪ ɤɨɧɬɪɚɝɟɧɬɨɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɜ 

                                                           
32 ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɹɦ 1110 - 1185, 1224 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ɡɚɤɨɧɟ ɨɝɪɚɧɢɱɟɧ ɥɢɲɶ ɤɚɤ "ɥɸɛɵɟ ɢɡ ɥɢɰ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɢɡɵɜɚɬɶɫɹ ɤ 

ɧɚɫɥɟɞɨɜɚɧɢɸ (ɫɬ. 1116)". ȼ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɬɨɝɨ ɧɚ ɤɚɤɢɯ ɫɬɨɪɨɧɚɯ 

ɜɵɫɬɭɩɚɸɬ ɫɭɩɪɭɝɢ: ɨɛɚ ɧɚ ɫɬɨɪɨɧɟ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢɥɢ ɹɜɥɹɹɫɶ 

ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɢ ɤɨɧɬɪɚɝɟɧɬɨɦ – ɜɵɞɟɥɹɸɬ ɞɜɚ ɜɢɞɚ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɞɨɝɨɜɨɪɚ, ɚ ɢɦɟɧɧɨ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɫ ɭɱɚɫɬɢɟɦ ɫɭɩɪɭɝɨɜ ɢɥɢ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɦɟɠɞɭ ɫɭɩɪɭɝɚɦɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɭɩɪɭɝɢ ɜɩɪɚɜɟ ɢɡɛɪɚɬɶ ɧɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɚ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ. Ɋɚɫɫɦɨɬɪɢɦ ɫɨɨɬɧɨɲɟɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɟɠɞɭ ɫɭɩɪɭɝɚɦɢ ɤɚɤ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɨɝɨ ɤ 

ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ.  

ɉɪɟɠɞɟ ɜɫɟɝɨ ɧɟɨɛɯɨɞɢɦɨ ɧɚɱɚɬɶ ɫ ɩɪɢɪɨɞɵ ɬɚɤɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ. 

ȿɫɥɢ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɨɣ, ɬɨ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ – ɞɜɭɫɬɨɪɨɧɧɹɹ ɢɥɢ ɦɧɨɝɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ. ɂɡ 

ɷɬɨɝɨ ɜɵɬɟɤɚɟɬ, ɱɬɨ ɫɭɩɪɭɝɢ, ɡɚɤɥɸɱɢɜɲɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɫɜɹɡɚɧɵ 

ɫ ɟɝɨ ɭɫɥɨɜɢɹɦɢ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 5 ɫɬ. 1140.1 ȽɄ ɊɎ, ɬɚɤɨɣ ɞɨɝɨɜɨɪ ɫ ɭɱɚɫɬɢɟɦ 

ɫɭɩɪɭɝɨɜ ɦɨɠɟɬ ɨɩɪɟɞɟɥɹɬɶ ɩɨɪɹɞɨɤ ɩɟɪɟɯɨɞɚ ɩɪɚɜ ɧɚ ɨɛɳɟɟ ɢɦɭɳɟɫɬɜɨ 

ɫɭɩɪɭɝɨɜ ɢ ɢɦɭɳɟɫɬɜɨ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ, ɜ ɬɨɦ 

ɱɢɫɥɟ ɧɚɫɬɭɩɢɜɲɟɣ ɨɞɧɨɜɪɟɦɟɧɧɨ, ɤ ɩɟɪɟɠɢɜɲɟɦɭ ɫɭɩɪɭɝɭ ɢɥɢ ɤ ɢɧɵɦ 

ɥɢɰɚɦ; ɨɩɪɟɞɟɥɹɬɶ ɢɦɭɳɟɫɬɜɨ, ɜɯɨɞɹɳɟɟ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ ɤɚɠɞɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ, ɟɫɥɢ ɷɬɨ ɧɟ ɧɚɪɭɲɚɟɬ ɩɪɚɜ ɬɪɟɬɶɢɯ ɥɢɰ, ɚ ɬɚɤɠɟ ɦɨɠɟɬ ɫɨɞɟɪɠɚɬɶ 

ɢɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɭɩɪɭɝɨɜ, ɜ ɱɚɫɬɧɨɫɬɢ ɭɫɥɨɜɢɟ ɨ ɧɚɡɧɚɱɟɧɢɢ 

ɞɭɲɟɩɪɢɤɚɡɱɢɤɚ ɢɥɢ ɞɭɲɟɩɪɢɤɚɡɱɢɤɨɜ, ɞɟɣɫɬɜɭɸɳɢɯ ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ 

ɤɚɠɞɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ. ȼ ɫɥɭɱɚɟ ɡɚɤɥɸɱɟɧɢɹ ɬɚɤɨɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ 

ɤ ɫɭɩɪɭɝɚɦ ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɚɜɢɥɚ ɨ ɧɚɫɥɟɞɨɞɚɬɟɥɟ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɟɞɦɟɬ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɢɞɟɧɬɢɱɟɧ. 

ȿɫɥɢ ɩɪɢ ɫɨɫɬɚɜɥɟɧɢɢ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɧɚɫɥɟɞɧɢɤɢ ɦɨɝɥɢ ɧɟ 

ɡɧɚɬɶ ɨ ɫɜɨɟɦ ɫɬɚɬɭɫɟ, ɬɨ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ 

ɫɢɬɭɚɰɢɹ ɦɟɧɹɟɬɫɹ. ȿɫɥɢ ɜɵɝɨɞɨɩɪɢɨɛɪɟɬɚɬɟɥɶ ɩɨ ɞɨɝɨɜɨɪɭ ɨɬɨɠɞɟɫɬɜɥɹɟɬɫɹ 

ɫ ɤɨɧɬɪɚɝɟɧɬɨɦ, ɬɨ ɨɧ ɛɟɡɭɫɥɨɜɧɨ ɛɭɞɟɬ ɨɫɜɟɞɨɦɥɟɧ ɨ ɫɨɞɟɪɠɚɧɢɢ ɬɚɤɨɣ 
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ɫɞɟɥɤɢ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ, ɡɚɤɨɧɨɦ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɡɚɤɥɸɱɟɧɢɹ 

ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɩɨɥɶɡɭ ɬɪɟɬɶɟɝɨ ɥɢɰɚ. 

ɍɱɢɬɵɜɚɹ ɧɚɡɧɚɱɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɨɩɪɟɞɟɥɹɬɶ ɤɪɭɝ 

ɧɚɫɥɟɞɧɢɤɨɜ ɢ ɩɨɪɹɞɨɤ ɩɟɪɟɯɨɞɚ ɩɪɚɜ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɜɢɞɧɨ, ɱɬɨ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ, ɤɚɤ ɢ ɡɚɜɟɳɚɧɢɟ, ɦɨɠɟɬ ɨɩɪɟɞɟɥɢɬɶ ɥɢɰɨ ɢɥɢ ɥɢɰ, 

ɩɨɥɭɱɚɸɳɢɯ ɢɦɭɳɟɫɬɜɨ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɜ ɩɨɪɹɞɤɟ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ 

ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. 

Ɍɚɤɠɟ ɤɚɤ ɢ ɜ ɫɨɜɦɟɫɬɧɨɦ ɡɚɜɟɳɚɧɢɢ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɞɨɝɨɜɨɪɚ ɤ ɤɨɧɬɪɚɝɟɧɬɭ ɩɪɢɦɟɧɹɸɬɫɹ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1116 ȽɄ ɊɎ (ɜ 

ɱɚɫɬɧɨɫɬɢ, ɧɚɯɨɞɢɬɶɫɹ ɜ ɠɢɜɵɯ ɢɥɢ ɛɵɬɶ ɡɚɱɚɬɵɦ ɧɚ ɦɨɦɟɧɬ ɨɬɤɪɵɬɢɹ 

ɧɚɫɥɟɞɫɬɜɚ). Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɧɚɡɧɚɱɟɧɧɵɣ ɧɚɫɥɟɞɧɢɤɨɦ ɤɨɧɬɪɚɝɟɧɬ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɭɦɢɪɚɟɬ ɞɨ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɬɨ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɭɫɥɨɜɢɹ ɨ 

ɩɨɞɧɚɡɧɚɱɟɧɢɢ ɧɚɫɥɟɞɧɢɤɚ ɩɨɥɚɝɚɸɳɚɹɫɹ ɟɦɭ ɧɚɫɥɟɞɫɬɜɟɧɧɚɹ ɞɨɥɹ ɞɨɫɬɚɟɬɫɹ 

ɧɚɫɥɟɞɧɢɤɚɦ ɩɨ ɡɚɤɨɧɭ. 

ɉɪɚɜɢɥɨ ɨɛ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɟ ɢ ɡɚɩɪɟɬɟ ɧɚɫɥɟɞɨɜɚɧɢɹ ɧɟɞɨɫɬɨɣɧɵɦɢ 

ɧɚɫɥɟɞɧɢɤɚɦɢ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɢ ɧɚ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ. Ɉɞɧɚɤɨ ɜ ɫɢɥɭ 

ɞɨɝɨɜɨɪɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɞɚɧɧɨɣ ɫɞɟɥɤɢ, ɢɦɟɟɬɫɹ ɨɫɨɛɟɧɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ 

ɞɚɧɧɵɯ ɩɪɚɜɢɥ. ȼɨɩɪɨɫ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ ɤɨɧɬɪɚɝɟɧɬɚ ɩɪɢ 

ɭɦɟɧɶɲɟɧɢɢ ɩɪɢɱɢɬɚɸɳɟɝɨɫɹ ɧɚɫɥɟɞɫɬɜɚ ɜ ɫɜɹɡɢ ɫ ɜɨɡɧɢɤɧɨɜɟɧɢɟɦ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɢ ɪɟɲɚɟɬɫɹ ɫɥɟɞɭɸɳɢɦ 

ɨɛɪɚɡɨɦ: ɟɫɥɢ ɩɪɚɜɨ ɧɚ ɨɛɹɡɚɬɟɥɶɧɭɸ ɞɨɥɸ ɜ ɧɚɫɥɟɞɫɬɜɟ ɩɨɹɜɢɥɨɫɶ ɩɨɫɥɟ 

ɡɚɤɥɸɱɟɧɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ 

ɞɨɝɨɜɨɪɨɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɧɚɫɥɟɞɧɢɤɚ ɩɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɦɭ ɞɨɝɨɜɨɪɭ 

ɭɦɟɧɶɲɚɸɬɫɹ ɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨ ɭɦɟɧɶɲɟɧɢɸ ɱɚɫɬɢ ɧɚɫɥɟɞɫɬɜɚ, 

ɩɪɢɱɢɬɚɸɳɟɣɫɹ ɟɦɭ ɩɨɫɥɟ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɩɪɚɜɚ ɧɚ ɨɛɹɡɚɬɟɥɶɧɭɸ ɞɨɥɸ ɜ 

ɧɚɫɥɟɞɫɬɜɟ. 

ɉɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɢ ɭɞɨɫɬɨɜɟɪɟɧɢɹ ɞɚɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɰɟɥɨɦ 

ɚɧɚɥɨɝɢɱɟɧ ɫɨɫɬɚɜɥɟɧɢɸ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɨɬɥɢɱɢɢ ɨɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɝɞɟ 

ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ ɨɬɦɟɧɹɟɬ ɩɪɟɞɵɞɭɳɟɟ, ɬɨ ɜ ɫɥɭɱɚɟ ɫ ɡɚɤɥɸɱɟɧɢɟɦ 
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ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɨɬɧɨɲɟɧɢɢ ɨɞɧɨɝɨ ɢ ɬɨɝɨ ɠɟ ɢɦɭɳɟɫɬɜɚ, 

ɩɪɢɨɪɢɬɟɬ ɢɦɟɟɬ ɪɚɧɟɟ ɡɚɤɥɸɱɟɧɧɵɣ.  

ɇɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɭɬɪɚɱɢɜɚɟɬ ɫɢɥɭ ɩɨ ɬɟɦ ɠɟ ɨɫɧɨɜɚɧɢɹɦ, ɱɬɨ ɢ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ – ɪɚɫɬɨɪɠɟɧɢɟ ɛɪɚɤɚ ɫɭɩɪɭɝɨɜ ɢɥɢ ɩɪɢɡɧɚɧɢɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɛɪɚɤɚ ɫɭɩɪɭɝɨɜ. 

ȼɨɡɦɨɠɧɨɫɬɶ ɢɡɦɟɧɟɧɢɹ ɢ ɨɬɦɟɧɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ 

ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɩɪɚɜɢɥ, ɩɪɢɦɟɧɹɟɦɵɯ ɤ ɫɨɜɦɟɫɬɧɨɦɭ ɡɚɜɟɳɚɧɢɸ. Ƚɥɚɜɧɨɟ 

ɨɬɥɢɱɢɟ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɱɬɨ ɢɡɦɟɧɟɧɢɟ ɢɥɢ ɪɚɫɬɨɪɠɟɧɢɟ ɞɨɝɨɜɨɪɚ ɜɨɡɦɨɠɧɨ 

ɬɨɥɶɤɨ ɩɪɢ ɠɢɡɧɢ ɫɬɨɪɨɧ. Ɍɚɤɠɟ, ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɩɨɫɥɟɞɭɸɳɟɟ ɡɚɜɟɳɚɧɢɟ 

ɧɢɤɚɤ ɧɟ ɨɬɦɟɧɹɟɬ ɢɥɢ ɢɡɦɟɧɹɟɬ ɪɚɧɟɟ ɫɨɜɟɪɲɟɧɧɵɣ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ 

ɞɨɝɨɜɨɪ, ɚ ɨɬɤɚɡ ɫɭɩɪɭɝɚɦɢ ɨɬ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜɥɟɱɟɬ ɨɛɹɡɚɧɧɨɫɬɶ 

ɩɨ ɜɨɡɦɟɳɟɧɢɸ ɭɛɵɬɤɨɜ ɞɪɭɝɢɦ ɫɬɨɪɨɧɚɦ ɞɨɝɨɜɨɪɚ. Ȼɨɥɟɟ ɬɨɝɨ, 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɬɚɤɠɟ ɨɬɦɟɧɹɟɬ ɪɚɧɟɟ ɫɨɜɟɪɲɟɧɧɨɟ ɫɨɜɦɟɫɬɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ, ɚ ɜ ɫɥɭɱɚɟ ɫɨɫɬɚɜɥɟɧɢɹ ɧɟɫɤɨɥɶɤɢɯ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ 

ɞɨɝɨɜɨɪɨɜ ɩɨ ɩɨɜɨɞɭ ɨɞɧɨɝɨ ɢ ɬɨɝɨ ɠɟ ɢɦɭɳɟɫɬɜɚ, ɧɨ ɫ ɪɚɡɧɵɦɢ ɥɢɰɚɦɢ 

ɩɪɢɦɟɧɹɬɫɹ ɬɨɬ ɞɨɝɨɜɨɪ, ɤɨɬɨɪɵɣ ɫɨɜɟɪɲɟɧ ɪɚɧɟɟ. ɋɨɨɬɧɨɫɹ ɩɨ ɫɢɥɟ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

ɩɪɢɨɪɢɬɟɬ ɛɭɞɟɬ ɨɬɞɚɜɚɬɶɫɹ ɩɨɫɥɟɞɧɟɦɭ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜɨ ɦɧɨɝɨɦ ɫɯɨɠɢ, ɧɨ ɢɦɟɸɬ ɪɹɞ ɫɜɨɢɯ 

ɨɫɨɛɟɧɧɨɫɬɟɣ, ɜɵɡɜɚɧɧɵɯ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɪɚɡɥɢɱɢɟɦ ɜ ɫɜɨɟɣ ɩɪɚɜɨɜɨɣ 

ɩɪɢɪɨɞɟ. ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɜɟɫɶɦɚ ɬɨɱɧɨ ɨɩɪɟɞɟɥɢɥɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ 

ɞɨɝɨɜɨɪ ɤɚɤ «ɡɚɜɟɳɚɧɢɟ ɫ ɨɝɨɜɨɪɤɨɣ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ ɧɚ ɫɥɭɱɚɣ 

ɨɬɦɟɧɵ»33.   

                                                           
33 ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɹɦ 1110 - 1185, 1224 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ʹ. ʖ˃˓˖˄ˈˉː˞ˌ ˑ˒˞˕ ˒˓˃˅ˑ˅ˑˆˑ ˓ˈˆ˖ˎˋ˓ˑ˅˃ːˋя ˔ˑ˅ˏˈ˔˕ːˑˆˑ 

ˊ˃˅ˈ˜˃ːˋя ˔˖˒˓˖ˆˑ˅ 

ʹ.ͳ ʝ˄˜˃я х˃˓˃ˍ˕ˈ˓ˋ˔˕ˋˍ˃ ː˃˔ˎˈˇ˔˕˅ˈːːˑˆˑ ˒˓˃˅˃ ˊ˃ ˓˖˄ˈˉˑˏ 

 

ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɫɬɪɚɧ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɫɟɦɟɣ ɫɬɪɨɢɬɫɹ ɧɚ 

ɨɛɳɢɯ ɩɪɢɧɰɢɩɚɯ ɜɨɡɦɨɠɧɨɫɬɢ ɧɚɫɥɟɞɨɜɚɧɢɹ ɤɚɤ ɩɨ ɡɚɤɨɧɭ, ɬɚɤ ɢ ɩɨ 

ɡɚɜɟɳɚɧɢɸ, ɩɪɢɱɟɦ ɩɪɢɨɪɢɬɟɬ ɨɬɞɚɟɬɫɹ ɧɚɫɥɟɞɨɜɚɧɢɸ ɩɨ ɡɚɜɟɳɚɧɢɸ, 

ɩɨɫɤɨɥɶɤɭ ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɤɨɧɭ ɩɪɨɢɫɯɨɞɢɬ ɥɢɲɶ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ 

ɡɚɜɟɳɚɧɢɹ. ȼ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɡɚɤɪɟɩɥɟɧɵ ɨɛɳɢɟ ɩɪɢɧɰɢɩɵ: 

ɫɜɨɛɨɞɵ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɢ, ɢɧɫɬɢɬɭɬɵ ɜɵɦɨɪɨɱɧɨɝɨ 

ɧɚɫɥɟɞɫɬɜɚ ɢ ɧɟɞɨɫɬɨɣɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ ɢ ɦɧɨɝɢɟ ɞɪɭɝɢɟ. 

Ɇɢɪɨɜɵɟ ɩɪɚɜɨɜɵɟ ɫɟɦɶɢ ɬɪɚɞɢɰɢɨɧɧɨ ɞɟɥɹɬɫɹ ɧɚ ɞɜɟ ɛɨɥɶɲɢɟ ɝɪɭɩɩɵ 

ɤɨɧɬɢɧɟɧɬɚɥɶɧɭɸ ɢ ɚɧɝɥɨɫɚɤɫɨɧɫɤɭɸ ɫɢɫɬɟɦɵ ɩɪɚɜɚ (ɤɨɬɨɪɭɸ ɬɚɤɠɟ 

ɧɚɡɵɜɚɸɬ ɚɧɝɥɨ-ɚɦɟɪɢɤɚɧɫɤɨɣ ɢɥɢ ɫɢɫɬɟɦɨɣ ɨɛɳɟɝɨ ɩɪɚɜɚ). Ʉ ɩɟɪɜɨɣ 

ɨɬɧɨɫɹɬɫɹ ɫɬɪɚɧɵ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɣ ȿɜɪɨɩɵ ɢ ɢɧɵɟ ɫɬɪɚɧɵ, ɜɤɥɸɱɚɹ Ɋɨɫɫɢɸ, 

ɚ ɤɨ ɜɬɨɪɨɣ ɬɚɤɢɟ ɫɬɪɚɧɵ ɤɚɤ Ⱥɧɝɥɢɹ, Ʉɚɧɚɞɚ, ɋɒȺ ɢ ɪɹɞ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ.  

ɏɚɪɚɤɬɟɪɢɡɭɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɜ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ, 

ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɧɨ ɩɟɪɟɧɹɥɨ ɦɧɨɝɢɟ ɢɧɫɬɢɬɭɬɵ ɪɢɦɫɤɨɝɨ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨ ɫ ɭɱɟɬɨɦ ɫɜɨɢɯ ɧɚɰɢɨɧɚɥɶɧɵɯ ɨɫɨɛɟɧɧɨɫɬɟɣ34.  

ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɡɚ ɪɭɛɟɠɨɦ, ɜ ɰɟɥɨɦ, 

ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦɢ ɧɨɪɦɚɦɢ ɤɨɞɢɮɢɰɢɪɨɜɚɧɧɵɯ ɚɤɬɨɜ, 

ɧɚɩɪɢɦɟɪ, ɜ Ⱥɜɫɬɪɢɢ – ȼɫɟɨɛɳɢɣ Ƚɪɚɠɞɚɧɫɤɢɣ Ʉɨɞɟɤɫ Ⱥɜɫɬɪɢɢ ɨɬ 1 ɢɸɧɹ 

1811 ɝɨɞɚ, ɜɫɬɭɩɢɜɲɢɣ ɜ ɫɢɥɭ ɫ 1 ɹɧɜɚɪɹ 1812 ɝɨɞɚ (ɫ ɢɡɦɟɧɟɧɢɹɦɢ ɢ 

ɞɨɩɨɥɧɟɧɢɹɦɢ) (ɩɚɪɚɝɪɚɮɵ 532-824), ɜ ȼɟɧɝɪɢɢ – ɪɚɡɞɟɥ Ƚɪɚɠɞɚɧɫɤɨɝɨ 

Ʉɨɞɟɤɫɚ ȼɟɧɝɟɪɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɢ 1959 ɝ., ɜ Ƚɟɪɦɚɧɢɢ – Ƚɟɪɦɚɧɫɤɨɟ 

ɝɪɚɠɞɚɧɫɤɨɟ ɭɥɨɠɟɧɢɟ 1896 ɝɨɞɚ (ɤɧɢɝɚ V «ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ»);Ɂɚɤɨɧ ɨ 

ɡɚɜɟɳɚɧɢɹɯ 1837 ɝ. (Ⱥɧɝɥɢɹ) 

                                                           
34ɑɟɪɟɦɧɵɯ Ƚ. Ƚ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ Ɋɨɫɫɢɢ : ɭɱɟɛɧɢɤ ɞɥɹ ɦɚɝɢɫɬɪɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  / Ƚ. Ƚ. 
ɑɟɪɟɦɧɵɯ.  2-ɟ ɢɡɞ.  Ɇ. : ɂɡɞɚɬɟɥɶɫɬɜɨ ɘɪɚɣɬ, 2015. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://studme.org/32869/pravo/nasledstvennoe_pravo_rossii.  

https://studme.org/32869/pravo/nasledstvennoe_pravo_rossii
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ɉɪɢ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɩɪɢɦɟɧɹɸɬɫɹ ɬɚɤɠɟ 

ɧɟɤɨɬɨɪɵɟ ɧɨɪɦɚɬɢɜɧɵɟ ɚɤɬɵ, ɞɟɣɫɬɜɭɸɳɢɯ ɧɚɪɹɞɭ ɫ Ƚɪɚɠɞɚɧɫɤɢɦ 

ɤɨɞɟɤɫɨɦ.   ȼ ȼɟɧɝɪɢɢ, ɧɚɩɪɢɦɟɪ, ɷɬɨ Ɂɚɤɨɧ 1974 ɝɨɞɚ ɨ ɛɪɚɤɟ, ɫɟɦɶɟ ɢ ɨɩɟɤɟ 

(ɫ ɢɡɦ. ɢ ɞɨɩ.), Ɂɚɤɨɧ 1991 ɝɨɞɚ ɨ ɧɨɬɚɪɢɭɫɚɯ; ɉɪɢɤɚɡ Ɇɢɧɢɫɬɪɚ ɘɫɬɢɰɢɢ 

1984 ɝɨɞɚ «Ɉ ɧɨɬɚɪɢɭɫɚɯ ɢ ɧɟɤɨɬɨɪɵɯ ɜɢɞɚɯ ɧɨɬɚɪɢɚɥɶɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ»35. 

ȼ ɨɛɳɟɦ ɫɢɫɬɟɦɟ ɩɪɚɜɚ ɧɚɪɹɞɭ ɫ ɡɚɤɨɧɚɦɢ ɬɚɤɠɟ ɚɤɬɢɜɧɨ ɩɪɢɦɟɧɹɸɬɫɹ 

ɢ ɫɭɞɟɛɧɵɟ ɩɪɟɰɟɞɟɧɬɵ. ɇɚɩɪɢɦɟɪ, ɫɭɞɟɛɧɵɦ ɩɪɟɰɟɞɟɧɬɨɦ ȼɟɪɦɨɧɬɚ 1866 ɝ. 

ɩɨ ɞɟɥɭ Ƚɨɭɥɞɩɪɨɬɢɜɋɬɚɮɮɨɪɞ ɛɵɥɚ ɜɜɟɞɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɜɟɪɲɟɧɢɹ 

ɭɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɩɪɢ ɧɚɥɢɱɢɢ ɨɞɧɨɝɨ ɫɜɢɞɟɬɟɥɹ36. 

ȼɦɟɫɬɟ ɫ ɬɟɦ, ɜ ɫɬɪɚɧɚɯ ɪɨɦɚɧɨ-ɝɟɪɦɚɧɫɤɨɝɨ ɩɪɚɜɚ ɢ ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ 

ɩɪɚɜɚ ɢɦɟɸɬɫɹ ɫɭɳɟɫɬɜɟɧɧɵɟ ɪɚɡɥɢɱɢɹ, ɩɨɦɢɦɨ ɢɫɬɨɱɧɢɤɨɜ ɪɟɝɭɥɢɪɨɜɚɧɢɹ.       

ȼɨ-ɩɟɪɜɵɯ, ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ ɩɪɚɜɚ ɧɚɫɥɟɞɭɟɦɨɟ ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɯɨɞɢɬ 

ɤ ɧɚɫɥɟɞɧɢɤɨɦ ɱɟɪɟɡ ɥɢɱɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ, ɚ ɧɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ, ɤɚɤ ɷɬɨ 

ɩɪɢɧɹɬɨ ɜ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɣ ɫɢɫɬɟɦɟ ɩɪɚɜɚ. Ɍɚɤɨɣ ɩɪɟɞɫɬɚɜɢɬɟɥɶ ɧɚɡɧɚɱɚɟɬɫɹ 

ɫɭɞɨɦ ɢ ɧɚɡɵɜɚɟɬɫɹ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ (Administrator). Ɍɚɤɠɟ ɫɭɳɟɫɬɜɭɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɡɧɚɱɟɧɢɹ ɬɚɤɨɝɨ ɪɚɫɩɨɪɹɞɢɬɟɥɹ ɫɚɦɢɦ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɩɭɬɟɦ 

ɟɝɨ ɭɤɚɡɚɧɢɹ ɜ ɡɚɜɟɳɚɧɢɢ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɪɚɫɩɨɪɹɞɢɬɟɥɶ ɢɦɟɧɭɟɬɫɹ 

ɢɫɩɨɥɧɢɬɟɥɟɦ(Executor)37. 

Ɋɚɫɫɦɨɬɪɟɧɧɵɟ ɜɵɲɟ ɪɚɫɩɨɪɹɞɢɬɟɥɢ ɭɩɪɚɜɥɹɸɬ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ 

ɦɚɫɫɨɣ ɧɚ ɩɪɚɜɚɯ ɞɨɜɟɪɢɬɟɥɶɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ (trustee): ɨɩɪɟɞɟɥɹɸɬ 

ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ, ɭɞɨɜɥɟɬɜɨɪɹɸɬ ɩɪɟɬɟɧɡɢɢ ɤɪɟɞɢɬɨɪɨɜ, ɜɟɞɭɬ ɢɧɵɟ 

ɞɟɥɚ, ɪɚɫɩɪɟɞɟɥɹɸɬ ɧɚɫɥɟɞɫɬɜɨ ɦɟɠɞɭ ɧɚɫɥɟɞɧɢɤɚɦɢ. 

ȼɨ-ɜɬɨɪɵɯ, ɨɬɥɢɱɚɟɬɫɹ ɢ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɩɪɨɰɟɫɫɚ ɩɪɢɧɹɬɢɹ 

ɧɚɫɥɟɞɫɬɜɚ. Ɍɚɤ, ɜ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨɧɢɦɚɟɬɫɹ 

ɤɚɤ ɭɧɢɜɟɪɫɚɥɶɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ, ɧɨ ɦɨɞɟɥɢ ɩɪɢɨɛɪɟɬɟɧɢɹ ɨɬɥɢɱɚɸɬɫɹ 

ɜɧɭɬɪɢ ɤɚɠɞɨɣ ɫɬɪɚɧɵ. ɉɟɪɟɯɨɞ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɢɦɭɳɟɫɬɜɭ ɤ 

                                                           
35Ɂɚɭɪ Ɇɚɦɟɞɨɜ Ɉɛɳɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.researchgate.net/publication/339711779_Obsaa_harakteristika_nasledstvennogo_prava. 
36ɐɢɬ. ɩɨJohn Ritchie What Is a Will? [ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ]  // Virginia Law Review. Vol. 49, No. 4, A 
Symposium in Honor of Dean F. D. G. Ribble. 1963. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.jstor.org/stable/1071091?read-
now=1&seq=3#metadata_info_tab_contents/.  
37Ɂɚɭɪ Ɇɚɦɟɞɨɜ ɍɤɚɡ.ɫɨɱ. 

https://www.researchgate.net/publication/339711779_Obsaa_harakteristika_nasledstvennogo_prava
https://www.jstor.org/stable/1071091?read-now=1&seq=3#metadata_info_tab_contents/
https://www.jstor.org/stable/1071091?read-now=1&seq=3#metadata_info_tab_contents/


32 

ɧɚɫɥɟɞɧɢɤɭ ɫɜɹɡɚɧ ɫ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɜɵɪɚɠɟɧɢɹ ɢɦ ɫɜɨɟɣ ɜɨɥɢ ɧɚ ɩɪɢɧɹɬɢɟ 

ɧɚɫɥɟɞɫɬɜɚ ɢɥɢ ɧɚ ɨɬɤɚɡ ɨɬ ɧɟɝɨ38. 

ɋɩɨɫɨɛ ɜɵɪɚɠɟɧɢɹ ɜɨɥɢ ɧɚɫɥɟɞɧɢɤɚ ɜ ɜɢɞɟ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ 

ɩɪɢɫɭɳ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɏɪɚɧɰɢɢ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ 

ɹɜɥɹɟɬɫɹ ɩɪɚɜɨɦ, ɚ ɧɟ ɨɛɹɡɚɧɧɨɫɬɶɸ ɧɚɫɥɟɞɧɢɤɚ, ɚ ɩɨɫɥɟɞɫɬɜɢɹ ɩɪɢɧɹɬɢɹ 

ɧɚɫɥɟɞɫɬɜɚ ɧɚɫɬɭɩɚɸɬ ɫɨ ɞɧɹ ɟɝɨ ɨɬɤɪɵɬɢɹ. 

ɋɢɫɬɟɦɚ ɨɬɪɟɱɟɧɢɹ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɩɪɢɦɟɧɹɟɬɫɹ ɜ Ƚɟɪɦɚɧɢɢ ɢ əɩɨɧɢɢ. 

ɋɨɝɥɚɫɧɨ § 1942 Ƚɟɪɦɚɧɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɭɥɨɠɟɧɢɹ (ɞɚɥɟɟ - ȽȽɍ) 

ɧɚɫɥɟɞɫɬɜɨ ɩɟɪɟɯɨɞɢɬ ɤ ɩɪɢɡɜɚɧɧɨɦɭ ɧɚɫɥɟɞɧɢɤɭ ɫ ɫɨɯɪɚɧɟɧɢɟɦ ɡɚ ɧɢɦ ɩɪɚɜɚ 

ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɧɚɫɥɟɞɫɬɜɚ; ɟɫɥɢ ɜ ɬɟɱɟɧɢɟ ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɡɚɤɨɧɨɦ ɫɪɨɤɚ 

ɧɚɫɥɟɞɧɢɤ ɧɟ ɨɬɤɚɡɚɥɫɹ ɨɬ ɧɚɫɥɟɞɫɬɜɚ, ɨɧɨ ɫɱɢɬɚɟɬɫɹ ɩɪɢɧɹɬɵɦ39. 

Ⱦɨɤɬɪɢɧɚ ɫɬɪɚɧ ɨɛɳɟɝɨ ɩɪɚɜɚ ɢɫɯɨɞɢɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ 

ɢɦɟɟɬ ɦɟɫɬɨ ɢɫɱɟɡɧɨɜɟɧɢɟ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɱɧɨɫɬɢ ɭɦɟɪɲɟɝɨ ɢ ɥɢɤɜɢɞɚɰɢɹ 

ɟɝɨ ɢɦɭɳɟɫɬɜɚ; ɩɪɢ ɷɬɨɦ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɫɛɨɪ ɩɪɢɱɢɬɚɸɳɢɯɫɹ ɟɦɭ ɞɨɥɝɨɜ, 

ɨɩɥɚɬɚ ɟɝɨ ɞɨɥɝɨɜ, ɩɨɝɚɲɟɧɢɟ ɟɝɨ ɧɚɥɨɝɨɜɵɯ ɢ ɢɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ. Ⱦɪɭɝɢɦɢ 

ɫɥɨɜɚɦɢ ɧɚɫɥɟɞɧɢɤɢ ɩɨɥɭɱɚɸɬ ɩɪɚɜɨ ɧɚ ɱɢɫɬɵɣ ɨɫɬɚɬɨɤ (netestate)40. 

ȼ-ɬɪɟɬɶɢɯ, ɱɬɨ ɜɵɬɟɤɚɟɬ ɢɡ ɩɪɟɞɵɞɭɳɢɯ ɩɨɥɨɠɟɧɢɣ, ɨɬɥɢɱɚɟɬɫɹ ɢ 

ɨɛɴɟɦ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɵ: ɧɚɫɥɟɞɧɢɤ ɩɨɥɭɱɚɟɬ ɢ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ 

ɥɢɛɨ ɬɨɥɶɤɨ ɩɪɚɜɚ. 

ȼ-ɱɟɬɜɟɪɬɵɯ, ɢɦɟɸɬɫɹ ɪɚɡɥɢɱɢɹ ɩɨ ɮɨɪɦɟ ɡɚɜɟɳɚɧɢɣ. ɉɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ ɱɚɳɟ ɜɫɟɝɨ ɜɨɡɦɨɠɧɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɪɚɡɥɢɱɧɵɯ ɮɨɪɦ ɡɚɜɟɳɚɧɢɹ, ɜɤɥɸɱɚɹ ɭɫɬɧɭɸ ɢ 

ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɭɸ. Ɍɚɤ, § 2247 ȽȽɍ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ 

ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨɝɨ ɡɚɜɟɳɚɧɢɹ41. ɇɚɩɪɨɬɢɜ, ɜ ɨɛɳɟɦ ɩɪɚɜɟ, Ⱥɧɝɥɢɢ, 

ɧɚɩɪɢɦɟɪ, ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɥɢɲɶ ɨɞɧɚ ɮɨɪɦɚ ɡɚɜɟɳɚɧɢɹ – ɩɢɫɶɦɟɧɧɚɹ ɢ 

                                                           
38 ɋɦ. ɩɨɞɪ.: Ⱥɛɪɚɦɟɧɤɨɜ Ɇ.ɋ., ɑɭɝɭɧɨɜ ɉ.ȼ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ / Ɉɬɜ. ɪɟɞ. ȼ.Ⱥ. Ȼɟɥɨɜ. Ɇ.: ɘɪɚɣɬ, 2013. 
ɋ. 390 - 395. 
39 Ⱥɛɪɚɦɟɧɤɨɜ Ɇ.ɋ., Ȼɥɢɧɤɨɜ Ɉ.ȿ. Ɇɨɞɟɥɢ ɩɪɢɨɛɪɟɬɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɨɦ ɩɪɚɜɟ ɡɚɪɭɛɟɠɧɵɯ 
ɫɬɪɚɧ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2017. N 1. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
40 Ɍɚɦ ɠɟ. 
41Ƚɪɚɠɞɚɧɫɤɨɟ ɭɥɨɠɟɧɢɟ Ƚɟɪɦɚɧɢɢ: ȼɜɨɞɧɵɣ ɡɚɤɨɧ ɤ Ƚɪɚɠɞɚɧɫɤɨɦɭ ɭɥɨɠɟɧɢɸ.  4-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: Ɇ.: ɂɧɮɨɬɪɨɩɢɤ Ɇɟɞɢɚ, 2015. ɋ. VIII - XIX, 1 - 715. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ɭɞɨɫɬɨɜɟɪɟɧɧɚɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦɢ ɥɢɰɚɦɢ (ɧɨɬɚɪɢɭɫɨɦ, ɫɜɢɞɟɬɟɥɹɦɢ ɢ ɬɚɤ 

ɞɚɥɟɟ). 

Ɍɚɤɠɟ ɢɦɟɸɬɫɹ ɛɨɥɟɟ ɦɟɥɤɢɟ ɨɬɥɢɱɢɹ ɦɟɠɞɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɫɬɪɚɧ 

ɪɚɡɧɵɯ ɩɪɚɜɨɜɵɯ ɫɟɦɟɣ ɢ ɤɚɠɞɵɯ ɫɬɪɚɧ ɜ ɨɬɞɟɥɶɧɨɫɬɢ, ɧɚɩɪɢɦɟɪ, ɜɨɡɪɚɫɬ, ɫ 

ɤɨɬɨɪɨɝɨ ɦɨɠɧɨ ɫɨɫɬɚɜɢɬɶ ɡɚɜɟɳɚɧɢɟ. 

ȼ ɰɟɥɨɦ, ɞɚɜɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɭ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɜ ɡɚɪɭɛɟɠɧɵɯ 

ɫɬɪɚɧɚɯ ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɢɦɟɟɬɫɹ ɦɧɨɠɟɫɬɜɨ ɬɨɱɟɤ ɫɨɩɪɢɤɨɫɧɨɜɟɧɢɹ. 

Ⱦɚɠɟ ɜ ɫɬɪɚɧɚɯ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɫɟɦɟɣ ɫɨɞɟɪɠɚɬɫɹ ɨɛɳɢɟ ɩɪɢɧɰɢɩɵ ɢ 

ɢɧɫɬɢɬɭɬɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ, ɤɨɬɨɪɵɟ ɞɨɤɚɡɚɥɢ ɫɜɨɸ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢ 

ɷɮɮɟɤɬɢɜɧɨɫɬɶ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɢɦɟɸɬɫɹ ɢ ɨɬɥɢɱɢɹ, ɜɵɡɜɚɧɧɵɟ ɤɚɤ 

ɨɛɴɟɤɬɢɜɧɵɦ ɪɚɡɥɢɱɢɟɦ ɫɢɫɬɟɦ ɩɪɚɜɚ, ɤ ɬɚɤɢɦ ɦɨɠɧɨ ɨɬɧɟɫɬɢ, ɧɚɩɪɢɦɟɪ, 

ɪɚɡɥɢɱɢɟ ɜ ɢɫɬɨɱɧɢɤɚɯ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɬɚɤ ɢ ɤɨɧɤɪɟɬɧɵɦ 

ɪɚɡɥɢɱɢɹɦ ɞɚɠɟ ɜɧɭɬɪɢ ɨɞɧɨɣ ɩɪɚɜɨɜɨɣ ɫɟɦɶɢ, ɧɚɩɪɢɦɟɪ, ɫɩɨɫɨɛɵ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɢɥɢ ɜɨɡɪɚɫɬ, ɫ ɞɨɫɬɢɠɟɧɢɟɦ 

ɤɨɬɨɪɨɝɨ ɜɨɡɧɢɤɚɟɬ ɩɪɚɜɨ ɧɚ ɫɨɫɬɚɜɥɟɧɢɟ ɡɚɜɟɳɚɧɢɹ.  

Ⱦɚɧɧɵɟ ɨɬɥɢɱɢɹ ɜɵɡɜɚɧɵ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɢɫɬɨɪɢɟɣ ɫɬɚɧɨɜɥɟɧɢɹ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɜ ɤɨɧɤɪɟɬɧɨɦ ɦɟɫɬɟ, ɚ ɬɚɤɠɟ ɩɨɬɪɟɛɧɨɫɬɶ ɤɨɧɤɪɟɬɧɨɝɨ 

ɨɛɳɟɫɬɜɚ. ȼ ɧɚɫɬɨɹɳɢɣ ɦɨɦɟɧɬ ɧɟɨɛɯɨɞɢɦɨ ɢɡɭɱɚɬɶ ɫɭɳɟɫɬɜɭɸɳɢɟ ɩɪɢɟɦɵ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɨɬɧɨɲɟɧɢɣ ɜ ɪɚɡɥɢɱɧɵɯ ɫɬɪɚɧɚɯ ɞɥɹ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚɢɛɨɥɟɟ ɥɭɱɲɢɯ ɢɡ ɧɢɯ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. 

 

ʹ.ʹ ʞˑːя˕ˋˈ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя ˅ ˊ˃ˍˑːˑˇ˃˕ˈˎ˟˔˕˅ˈ 

˓˃ˊˎˋ˚ː˞х ˔˕˓˃ː 

 

Ƚɪɚɠɞɚɧɫɤɨɟ ɍɥɨɠɟɧɢɟ Ƚɟɪɦɚɧɢɢ (ɞɚɥɟɟ – ȽȽɍ) ɹɜɥɹɟɬɫɹ ɩɟɪɜɵɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɦ ɚɤɬɨɦ, ɤɨɬɨɪɵɣ ɞɟɬɚɥɶɧɨ ɭɪɟɝɭɥɢɪɨɜɚɥ ɜɨɩɪɨɫ ɫɨɜɦɟɫɬɧɵɯ 

ɡɚɜɟɳɚɧɢɣ. ȼ ɞɚɥɶɧɟɣɲɟɦ ɞɚɧɧɵɟ ɩɨɥɨɠɟɧɢɹ ɛɵɥɢ ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɧɵ ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢɧɵɯ ɟɜɪɨɩɟɣɫɤɢɣ ɫɬɪɚɧ. ɉɪɢɜɟɞɟɦ ɩɪɢɦɟɪɵ ɥɟɝɚɥɶɧɵɯ 

ɨɩɪɟɞɟɥɟɧɢɣ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɪɚɡɥɢɱɧɵɯ ɫɬɪɚɧɚɯ.  
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ȼ Ƚɟɪɦɚɧɢɢ ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɪɟɝɭɥɢɪɭɟɬɫɹ ɪɚɡɞɟɥɨɦ 8 

ȽȽɍ. Ɉɞɧɚɤɨ ɜ ɧɟɦ ɨɬɫɭɬɫɬɜɭɟɬ ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɬɚɤɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɧɨ 

ɭɤɚɡɚɧɨ, ɱɬɨ ɨɧɨ ɦɨɠɟɬ ɛɵɬɶ ɫɨɫɬɚɜɥɟɧɨ ɬɨɥɶɤɨ ɫɭɩɪɭɝɚɦɢ. ȼ ɞɨɤɬɪɢɧɟ 

ɚɜɬɨɪɵ ɜɵɞɟɥɹɸɬ ɬɪɢ ɜɚɪɢɚɧɬɚ ɬɚɤɨɝɨ ɡɚɜɟɳɚɧɢɹ: 

1) ɨɞɧɨɜɪɟɦɟɧɧɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ 

(dasgleichzeitigeodergemeinschaftlicheTestament), ɫɨɞɟɪɠɚɧɢɟ ɤɨɬɨɪɨɝɨ 

ɫɨɫɬɚɜɥɹɸɬ ɪɚɫɩɨɪɹɠɟɧɢɹ ɡɚɜɟɳɚɬɟɥɟɣ, ɧɟ ɫɨɝɥɚɫɨɜɚɧɧɵɟ ɦɟɠɞɭ ɫɨɛɨɣ;  

2) ɜɡɚɢɦɧɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ (dasgegenseitige (reziproke) 

gemeinschaftlicheTestament), ɪɚɫɩɨɪɹɠɟɧɢɹ ɤɨɬɨɪɨɝɨ ɧɨɫɹɬ ɜɡɚɢɦɧɵɣ 

ɯɚɪɚɤɬɟɪ (ɬ.ɟ. ɫɞɟɥɚɧɵ ɜ ɩɨɥɶɡɭ ɞɪɭɝ ɞɪɭɝɚ), ɧɨ ɦɨɝɭɬ ɛɵɬɶ ɫɜɨɛɨɞɧɨ 

ɢɡɦɟɧɟɧɵ ɤɚɠɞɵɦ ɢɡ ɫɭɩɪɭɝɨɜ;  

3) ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ (das  (korrespektive) 

gemeinschaftlicheTestament), ɪɚɫɩɨɪɹɠɟɧɢɹ ɤɨɬɨɪɨɝɨ ɧɨɫɹɬ ɜɡɚɢɦɧɵɣ 

ɯɚɪɚɤɬɟɪ ɢ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɪɚɫɩɨɪɹɠɟɧɢɣ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɡɚɜɢɫɢɬ ɨɬ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɪɚɫɩɨɪɹɠɟɧɢɣ ɞɪɭɝɨɝɨ)42. 

ɉɪɢ ɷɬɨɦ, ɜ Ƚɟɪɦɚɧɢɢ ɩɪɟɡɸɦɢɪɭɟɬɫɹ ɜɡɚɢɦɨɫɜɹɡɚɧɧɨɫɬɶ 

ɪɚɫɩɨɪɹɠɟɧɢɣ ɫɭɩɪɭɝɨɜ ɜ ɫɢɥɭ ɡɚɤɨɧɚ43. 

ɋɨɝɥɚɫɧɨ ɫɬ. 5.43 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ʌɢɬɨɜɫɤɢɣ Ɋɟɫɩɭɛɥɢɤɢ, ɩɨɞ 

ɫɨɜɦɟɫɬɧɵɦ ɡɚɜɟɳɚɧɢɟɦ ɩɨɧɢɦɚɟɬɫɹ ɡɚɜɟɳɚɧɢɟ, ɤɨɬɨɪɨɟ ɫɨɜɟɪɲɟɧɨ ɬɨɥɶɤɨ 

ɫɭɩɪɭɝɚɦɢ ɢ ɜ ɤɨɬɨɪɨɦ ɫɭɩɪɭɝɢ ɞɪɭɝ ɞɪɭɝɚ ɧɚɡɧɚɱɚɸɬ ɧɚɫɥɟɞɧɢɤɚɦɢ ɩɨɫɥɟ 

ɫɜɨɟɣ ɫɦɟɪɬɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɨɬɧɨɲɟɧɢɢ ɱɚɫɬɢ ɨɛɳɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫɭɩɪɭɝɨɜ, 

ɤɨɬɨɪɚɹ ɧɚɫɥɟɞɭɟɬɫɹ ɩɟɪɟɠɢɜɲɢɦ ɫɭɩɪɭɝɨɦ, ɤɪɨɦɟ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɢ ɢɧɵɦɢ ɧɚɫɥɟɞɧɢɤɚɦɢ44. 

ɉɭɧɤɬ 1 ɫɬ. 89 Ɂɚɤɨɧɚ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɗɫɬɨɧɢɢ ɨɩɟɪɢɪɭɟɬ ɩɨɧɹɬɢɟɦ 

ɜɡɚɢɦɧɨɟ ɡɚɜɟɳɚɧɢɟ ɢ ɩɨɧɢɦɚɟɬ ɩɨɞ ɧɢɦ ɡɚɜɟɳɚɧɢɟ, ɤɨɬɨɪɨɟ ɫɭɩɪɭɝɢ ɞɟɥɚɸɬ 

ɫɨɜɦɟɫɬɧɨ, ɢ ɜ ɤɨɬɨɪɨɦ ɨɧɢ ɧɚɡɧɚɱɚɸɬ ɞɪɭɝ ɞɪɭɝɚ ɜɡɚɢɦɧɵɦɢ ɧɚɫɥɟɞɧɢɤɚɦɢ 
                                                           
42Ⱥɤɬɭɚɥɶɧɵɟ ɜɨɩɪɨɫɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɘ.Ȼ. Ƚɨɧɝɚɥɨ, ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜ, 
ɂ.Ȼ. Ɇɢɪɨɧɨɜ ɢ ɞɪ.; ɩɨɞ ɪɟɞ. ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2016. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
43 Ƚɪɚɠɞɚɧɫɤɨɟ ɭɥɨɠɟɧɢɟ Ƚɟɪɦɚɧɢɢ: ȼɜɨɞɧɵɣ ɡɚɤɨɧ ɤ Ƚɪɚɠɞɚɧɫɤɨɦɭ ɭɥɨɠɟɧɢɸ.  4-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: Ɇ.: ɂɧɮɨɬɪɨɩɢɤ Ɇɟɞɢɚ, 2015. ɋ. VIII - XIX, 1 - 715. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
44Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ʌɢɬɨɜɫɤɨɣ ɪɟɫɩɭɛɥɢɤɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://e-
seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495.  

https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495
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ɥɢɛɨ ɞɟɥɚɸɬ ɞɪɭɝɢɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɫɥɟɞɫɬɜɚ ɧɚ ɫɥɭɱɚɣ 

ɫɦɟɪɬɢ45. 

ɋɨɝɥɚɫɧɨ ɫɬ. 604 ȽɄ Ʌɢɬɜɵ ɡɚɜɟɳɚɧɢɟ, ɜ ɤɨɬɨɪɨɦ ɜ ɜɢɞɟ ɨɞɧɨɝɨ ɨɛɳɟɝɨ 

ɚɤɬɚ ɞɜɨɟ ɢɥɢ ɛɨɥɟɟ ɥɢɰ ɜɡɚɢɦɧɨ ɧɚɡɧɚɱɚɸɬ ɫɟɛɹ ɧɚɫɥɟɞɧɢɤɚɦɢ ɨɞɢɧ ɩɨɫɥɟ 

ɞɪɭɝɨɝɨ, ɧɚɡɵɜɚɟɬɫɹ ɜɡɚɢɦɧɵɦ46. 

ɉɪɟɰɟɞɟɧɬɧɨɟ ɩɪɚɜɨ ɫɬɚɥɨ ɩɪɢɡɧɚɜɚɬɶ ɫɨɜɦɟɫɬɧɵɟ (ɜɡɚɢɦɧɵɟ) 

ɡɚɜɟɳɚɧɢɹ ɟɳɟ ɜ 18 ɜɟɤɟ47. Ɉɛɳɚɹ ɫɢɫɬɟɦɚ ɩɪɚɜɚ ɨɩɟɪɢɪɭɟɬ ɞɜɭɦɹ ɦɨɞɟɥɹɦɢ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ: ɨɛɳɟɟ ɡɚɜɟɳɚɧɢɟ ɢ ɜɡɚɢɦɧɨɟ. Ɉɫɨɛɟɧɧɨɫɬɶɸ ɨɛɳɟɝɨ 

ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ ɚɜɬɨɧɨɦɧɨɫɬɶ ɪɚɫɩɨɪɹɠɟɧɢɣ ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, 

ɜɨɡɦɨɠɧɨɫɬɶ ɢɯ ɛɟɫɩɪɟɩɹɬɫɬɜɟɧɧɨɣ ɨɬɦɟɧɵ ɢɥɢ ɢɡɦɟɧɟɧɢɹ ɛɟɡ ɩɪɢɞɚɧɢɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɜɫɟɝɨ ɡɚɜɟɳɚɧɢɹ. ɇɚɩɪɨɬɢɜ, ɩɪɢ ɜɡɚɢɦɧɨɦ ɡɚɜɟɳɚɧɢɢ 

ɫɭɩɪɭɝɢ ɫɜɹɡɚɧɵ ɪɚɫɩɨɪɹɠɟɧɢɹɦɢ ɞɪɭɝ ɞɪɭɝɚ ɢ ɜ ɫɥɭɱɚɟ ɨɬɦɟɧɵ ɨɞɧɢɦ ɢɡ 

ɫɭɩɪɭɝɨɜ ɡɚɜɟɳɚɬɟɥɶɧɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɬɟɪɹɟɬ ɫɢɥɭ48. 

Ɍɚɤ, ɜ ɲɬɚɬɟ Ⱦɠɨɪɞɠɢɹ, ɋɒȺ, ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɨɛɚ ɷɬɢ ɜɢɞɚ. ɉɟɪɜɨɟ 

ɩɪɟɞɩɨɥɚɝɚɟɬ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ ɫɨɜɟɪɲɚɸɬɫɹ ɞɜɭɦɹ ɢɥɢ ɛɨɥɟɟ 

ɡɚɜɟɳɚɬɟɥɹɦɢ ɢ ɫɜɹɡɚɧɵ ɫ ɩɟɪɟɞɚɱɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɤɚɠɞɨɝɨ ɡɚɜɟɳɚɬɟɥɹ, ɬ.ɟ. 

ɤɚɠɞɵɣ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɜɨɩɥɨɳɚɟɬ ɫɜɨɸ ɜɨɥɸ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ. Ⱦɚɧɧɚɹ ɦɨɞɟɥɶ 

ɫɯɨɠɚ ɫ ɨɞɧɨɜɪɟɦɟɧɧɵɦ ɫɨɜɦɟɫɬɧɵɦ ɡɚɜɟɳɚɧɢɟɦ ɜ Ƚɟɪɦɚɧɢɢ. ȼɬɨɪɨɣ ɜɢɞ 

ɩɪɟɞɩɨɥɚɝɚɟɬ ɡɚɜɟɳɚɧɢɹ ɞɜɭɯ ɢɥɢ ɛɨɥɟɟ ɡɚɜɟɳɚɬɟɥɟɣ, ɤɨɬɨɪɵɟ ɫɨɞɟɪɠɚɬ 

ɜɡɚɢɦɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɤɚɠɞɨɝɨ ɡɚɜɟɳɚɬɟɥɹ49. 

Ɍɚɤɠɟ ɜɵɞɟɥɹɸɬ ɬɚɤ ɧɚɡɵɜɚɟɦɵɟ ɡɟɪɤɚɥɶɧɵɟ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ 

ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ ɡɚɜɟɳɚɧɢɹ ɨɬɞɟɥɶɧɵɯ ɥɢɰ, ɜ ɬɨɦ ɱɢɫɥɟ 

                                                           
45Ɂɚɤɨɧ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɜ ɗɫɬɨɧɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://jus.ee/news/1/1639/-/4/. 
46 Ƚɪɚɠɞɚɧɫɤɢɣ ɡɚɤɨɧ Ʌɚɬɜɢɣɫɤɨɣ ɪɟɫɩɭɛɥɢɤɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  
http://www.pravo.lv/likumi/05_2_gz.html.  
47Liew Y.K. Explaining the Mutual Wills Doctrine [ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ] // Current Issues in Succession Law / Ed. 
by B. Hacker, Ch. Mitchell. Bloomsbury Publishing, 2016. Ch. 5. Ɋɟɠɢɦɞɨɫɬɭɩɚ:  
https://poseidon01.ssrn.com/delivery.php?ID=92710312600800209009902711708109501111803303004201004312
209207903006411609409111901002600501701300600505507012210111500910009205506603106100212712412
012308509308911600400805700008510510202512406512307109812112508209307701302711808912209911006
8027022092&EXT=pdf.  
48 Joint or Mutual Wills // Harvard Law Review, Vol. 61, No. 4. 1948. p. 677.  
49 Ʉɪɚɲɟɧɢɧɧɢɤɨɜ ɉ.ȼ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ (ȼɤɥɸɱɚɹ ɧɚɫɥɟɞɫɬɜɟɧɧɵɟ ɮɨɧɞɵ, ɧɚɫɥɟɞɫɬɜɟɧɧɵɟ ɞɨɝɨɜɨɪɵ 
ɢ ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ). 4-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. ɢ ɞɨɩ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: Ɇɨɫɤɜɚ: ɋɬɚɬɭɬ, 2019. Ⱦɨɫɬɭɩ ɢɡ 
ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 

http://jus.ee/news/1/1639/-/4/
http://www.pravo.lv/likumi/05_2_gz.html
https://poseidon01.ssrn.com/delivery.php?ID=927103126008002090099027117081095011118033030042010043122092079030064116094091119010026005017013006005055070122101115009100092055066031061002127124120123085093089116004008057000085105102025124065123071098121125082093077013027118089122099110068027022092&EXT=pdf
https://poseidon01.ssrn.com/delivery.php?ID=927103126008002090099027117081095011118033030042010043122092079030064116094091119010026005017013006005055070122101115009100092055066031061002127124120123085093089116004008057000085105102025124065123071098121125082093077013027118089122099110068027022092&EXT=pdf
https://poseidon01.ssrn.com/delivery.php?ID=927103126008002090099027117081095011118033030042010043122092079030064116094091119010026005017013006005055070122101115009100092055066031061002127124120123085093089116004008057000085105102025124065123071098121125082093077013027118089122099110068027022092&EXT=pdf
https://poseidon01.ssrn.com/delivery.php?ID=927103126008002090099027117081095011118033030042010043122092079030064116094091119010026005017013006005055070122101115009100092055066031061002127124120123085093089116004008057000085105102025124065123071098121125082093077013027118089122099110068027022092&EXT=pdf
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ɫɭɩɪɭɝɨɜ, ɤɨɬɨɪɵɟ ɢɦɟɸɬ ɢɞɟɧɬɢɱɧɨɟ ɫɨɞɟɪɠɚɧɢɟ, ɧɨ ɧɟ ɫɜɹɡɚɧɵ 

ɨɝɪɚɧɢɱɟɧɢɹɦɢ ɩɨ ɨɞɧɨɫɬɨɪɨɧɧɟɦɭ ɨɬɤɚɡɭ ɢɥɢ ɨɬɦɟɧɟ50. 

Ⱦɚɬɶ ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ 

ɩɪɚɜɨ ɞɨɫɬɚɬɨɱɧɨ ɫɥɨɠɧɨ, ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɜɵɫɬɪɚɢɜɚɟɬɫɹ ɱɚɳɟ ɜɫɟɝɨ ɢɫɯɨɞɹ ɢɡ 

ɫɭɞɟɛɧɵɯ ɩɪɟɰɟɞɟɧɬɨɜ51, ɚ ɧɟ ɩɭɬɟɦ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɜ ɡɚɤɨɧɟ. 

ɉɪɢ ɷɬɨɦ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɧɟɤɨɬɨɪɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɤɚɤ ɫɬɪɚɧ 

ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ, ɬɚɤ ɢ ɫɬɪɚɧ ɨɛɳɟɝɨ ɩɪɚɜɚ, ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜɨɜɫɟ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɚ. Ɍɚɤ, ɫɬ. 968 Ƚɪɚɠɞɚɧɫɤɨɝɨ 

ɤɨɞɟɤɫɚ Ɏɪɚɧɰɢɢ ɡɚɤɪɟɩɥɹɟɬ, ɱɬɨ ɡɚɜɟɳɚɧɢɟ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɫɞɟɥɚɧɨ ɜ ɨɞɧɨɦ 

ɚɤɬɟ ɞɜɭɦɹ ɢɥɢ ɧɟɫɤɨɥɶɤɢɦɢ ɥɢɰɚɦɢ ɤɚɤ ɜ ɩɨɥɶɡɭ ɬɪɟɬɶɢɯ ɥɢɰ, ɬɚɤ ɢ ɜ 

ɤɚɱɟɫɬɜɟ ɫɨɜɦɟɫɬɧɨɝɨ ɜɡɚɢɦɧɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ52.  

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɢɦɟɟɬɫɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɬɚɤɢɟ 

ɡɚɜɟɳɚɧɢɟ ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɩɪɢ ɫɥɟɞɭɸɳɢɯ ɭɫɥɨɜɢɹɯ:  

1) ɨɫɧɨɜɧɨɟ ɭɫɥɨɜɢɟ — ɪɚɫɩɨɪɹɠɟɧɢɹ ɨɮɨɪɦɥɹɸɬɫɹ ɨɞɧɢɦ ɚɤɬɨɦ ɫ 

ɞɜɭɦɹ ɩɨɞɩɢɫɹɦɢ;  

2) ɞɨɩɨɥɧɢɬɟɥɶɧɨɟ ɭɫɥɨɜɢɟ — ɫɨɜɦɟɫɬɧɵɣ ɚɤɬ ɜɵɪɚɠɚɟɬ ɨɛɳɭɸ ɜɨɥɸ 

ɨɛɨɢɯ ɡɚɜɟɳɚɬɟɥɟɣ.  

ȼɦɟɫɬɟ ɫ ɬɟɦ Ʉɚɫɫɚɰɢɨɧɧɵɣ ɫɭɞ ɩɪɢɡɧɚɜɚɥ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɞɚɠɟ 

ɬɚɤɢɟ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ ɢɦɟɸɬ ɬɨɠɞɟɫɬɜɟɧɧɵɟ ɮɨɪɦɭɥɢɪɨɜɤɢ 

ɫɨɫɬɚɜɥɟɧɧɵɟ ɧɚ ɨɞɧɨɦ ɥɢɫɬɟ, ɧɨ ɮɚɤɬɢɱɟɫɤɢ ɨɬɞɟɥɢɦɵɯ ɜ ɫɜɹɡɢ ɫ ɧɚɥɢɱɢɟɦ 

ɟɞɢɧɨɥɢɱɧɨɣ ɩɨɞɩɢɫɢ ɩɨɫɥɟ ɤɚɠɞɨɝɨ ɬɟɤɫɬɚ; ɡɚɜɟɳɚɧɢɣ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɢɯ 

ɩɨɪɹɞɨɤ ɧɚɫɥɟɞɨɜɚɧɢɹ ɨɛɨɢɯ ɫɭɩɪɭɝɨɜ ɩɪɢ ɧɚɥɢɱɢɢ ɩɨɞɩɢɫɢ ɨɞɧɨɝɨ53. 

ȼ ɫɬ. 669 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ ɂɫɩɚɧɢɢ ɩɪɟɞɭɫɦɨɬɪɟɧɨ: "Ⱦɜɚ ɢɥɢ 

ɛɨɥɟɟ ɥɢɰɚ ɧɟ ɦɨɝɭɬ ɫɨɫɬɚɜɢɬɶ ɡɚɜɟɳɚɧɢɟ ɫɨɜɦɟɫɬɧɨ ɢɥɢ ɜ ɨɞɧɨɦ ɢ ɬɨɦ ɠɟ 

ɞɨɤɭɦɟɧɬɟ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɞɟɥɚɸɬ ɷɬɨ ɨɧɢ ɩɨ ɫɜɨɟɣ ɜɡɚɢɦɧɨɣ ɜɵɝɨɞɟ 

                                                           
50Ȼɭɞɵɥɢɧ ɋ.Ʌ. Ⱦɨɝɨɜɨɪ ɫ ɩɨɤɨɣɧɢɤɨɦ. Ɋɟɮɨɪɦɚ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɢ ɢ ɡɚɪɭɛɟɠɧɵɣ ɨɩɵɬ // Ɂɚɤɨɧ. 
2017. N 6.ɋ. 34.  
51ɋɦ. ɇɚɩɪɢɦɟɪ, Dufour v Pereira, Re Goodchild [1996] 1 WLR, Healey v Brown [2002] EWHC Ch 1405.  
52Ɉɫɧɨɜɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɢ, Ƚɟɪɦɚɧɢɢ, Ɏɪɚɧɰɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɘ.Ȼ. Ƚɨɧɝɚɥɨ, Ʉ.Ⱥ. 
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ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
53Ȼɨɤɚɪɟɜɚ, Ⱥ. ȼ. ɋɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɤɚɤ ɧɨɜɵɣ ɢɧɫɬɢɬɭɬ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ / Ⱥ. ȼ. 
Ȼɨɤɚɪɟɜɚ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  // Ɇɨɥɨɞɨɣ ɭɱɟɧɵɣ. 2019. № 51 (289). Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://moluch.ru/archive/289/65379/. 
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ɢɥɢ ɜ ɩɨɥɶɡɭ ɬɪɟɬɶɢɯ ɥɢɰ"54. ɇɚ ɬɟɪɪɢɬɨɪɢɢ ɩɨɫɬɫɨɜɟɬɫɤɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ 

ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ ɡɚɩɪɟɳɟɧɵ ɜ Ʉɢɪɝɢɡɢɢ, Ɇɨɥɞɨɜɟ, Ɍɚɞɠɢɤɢɫɬɚɧɟ, 

Ʉɚɡɚɯɫɬɚɧɟ, Ɋɟɫɩɭɛɥɢɤɟ Ȼɟɥɚɪɭɫɶ, ɍɡɛɟɤɢɫɬɚɧɟ. 

Ɋɚɫɫɦɨɬɪɟɜ ɩɨɞɯɨɞɵ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, 

ɫɬɚɧɨɜɢɬɫɹ ɹɫɧɨ, ɱɬɨ ɤɚɠɞɚɹ ɫɬɪɚɧɚ ɜɤɥɚɞɵɜɚɟɬ ɪɚɡɥɢɱɧɵɣ ɫɦɵɫɥ ɜ ɞɚɧɧɵɣ 

ɬɟɪɦɢɧ. ɇɟ ɜɞɚɜɚɹɫɶ ɜ ɬɨɧɤɨɫɬɢ ɩɟɪɟɜɨɞɚ, ɜɢɞɧɨ, ɱɬɨ ɜ ɪɹɞɟ ɫɬɪɚɧ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɨɛɳɢɣ ɬɟɪɦɢɧ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɜɨɡɦɨɠɧɨɫɬɢ ɫɨɫɬɚɜɥɟɧɢɹ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ (ɧɚɩɪɢɦɟɪ, Ƚɟɪɦɚɧɢɹ), ɜ ɞɪɭɝɢɯ ɠɟ ɢɦɟɸɬɫɹ 

ɨɬɞɟɥɶɧɵɟ ɫɩɟɰɢɚɥɶɧɵɟ ɬɟɪɦɢɧɵ, ɨɛɨɡɧɚɱɚɸɳɢɟ ɪɚɡɥɢɱɧɵɟ ɜɢɞɵ ɞɚɧɧɨɝɨ 

ɢɧɫɬɢɬɭɬɚ (ɧɚɩɪɢɦɟɪ, ɋɒȺ), ɚ ɜ ɬɪɟɬɶɢɯ ɫɬɪɚɧɚɯ ɢ ɜɨɜɫɟ ɩɪɟɞɭɫɦɨɬɪɟɧɚ 

ɬɨɥɶɤɨ ɨɞɧɚ ɦɨɞɟɥɶ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢɥɢ ɬɚɤɚɹ ɜɨɡɦɨɠɧɨɫɬɶ ɧɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɢ ɜɨɜɫɟ.  

ɉɪɢɧɰɢɩɢɚɥɶɧɵɟ ɪɚɡɥɢɱɢɹ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɧɚɯɨɞɹɬ ɫɜɨɟ ɜɵɪɚɠɟɧɢɟ ɢ 

ɜ ɫɭɛɴɟɤɬɧɨɦ ɫɨɫɬɚɜɟ. ȼ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ ɫɨɫɬɚɜɥɹɬɶ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɦɨɝɭɬ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨ ɬɨɥɶɤɨ ɫɭɩɪɭɝɢ ɢɥɢ ɡɚɤɨɧɧɵɟ 

ɩɚɪɬɧɟɪɵ55, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ ɫɬɪɚɧɚɯ ɚɧɝɥɨ-ɫɚɤɫɨɧɫɤɨɣ ɫɢɫɬɟɦɵ ɞɚɧɧɵɣ ɤɪɭɝ 

ɹɜɥɹɟɬɫɹ ɛɨɥɟɟ ɲɢɪɨɤɢɦ ɢ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɧɟ ɬɨɥɶɤɨ ɫɭɩɪɭɝɨɜ. 

Ʉɚɤ ɛɵɥɨ ɜɢɞɧɨ ɢɡ ɨɛɳɟɣ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨ ɩɪɚɜɚ, 

ɨɬɥɢɱɚɸɬɫɹ ɢ ɢɫɬɨɱɧɢɤɢ ɡɚɤɪɟɩɥɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɧɨɪɦ, ɤɚɤ ɢ ɫɬɟɩɟɧɶ 

ɞɟɬɚɥɢɡɚɰɢɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ. 

Ɍɚɤɠɟ, ɞɚɠɟ ɢɡ ɨɛɳɟɝɨ ɩɨɧɹɬɢɹ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ, ɫɥɟɞɭɟɬ 

ɧɚɥɢɱɢɟ ɪɚɡɥɢɱɢɣ ɜ ɫɨɞɟɪɠɚɧɢɢ, ɮɨɪɦɟ ɢ ɜɨɡɦɨɠɧɨɫɬɢ ɨɬɦɟɧɵ ɢ ɢɡɦɟɧɟɧɢɹ 

ɬɚɤɢɯ ɡɚɜɟɳɚɧɢɣ, ɧɨ ɨɛ ɷɬɨɦ ɩɨɣɞɟɬ ɪɟɱɶ ɧɢɠɟ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɬɧɨɲɟɧɢɹ ɫɬɪɚɧ ɞɨɫɬɚɬɨɱɧɨ 

ɫɢɥɶɧɨ ɪɚɡɧɢɬɶɫɹ ɜ ɩɨɧɢɦɚɧɢɢ ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɢ ɜ ɟɝɨ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜ ɩɪɢɧɰɢɩɟ. ȼ ɫɚɦɨɣ Ƚɟɪɦɚɧɢɢ ɩɪɢ ɪɚɡɪɚɛɨɬɤɟ ȽȽɍ ɜɟɥɚɫɶ 

ɚɤɬɢɜɧɚɹ ɩɨɥɟɦɢɤɚ ɨ ɜɤɥɸɱɟɧɢɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɩɨɥɨɠɟɧɢɣ ɜ ɭɥɨɠɟɧɢɟ. Ⱥ 

                                                           
54 Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ (CodigoCivil). Ʉɧɢɝɚ 3. Ɋɚɡɞɟɥ 3: Ɉ ɩɪɚɜɨɩɪɟɟɦɫɬɜɟ, ɡɚɜɟɳɚɧɢɢ ɢ 
ɧɚɫɥɟɞɨɜɚɧɢɢ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://4ru.es. 
55 ɋ 1 ɚɜɝɭɫɬɚ 2001 ɝ. ɜ Ƚɟɪɦɚɧɢɢ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ Ɂɚɤɨɧ "Ɉ ɜɧɟɛɪɚɱɧɵɯ ɩɚɪɬɧɟɪɫɬɜɚɯ" 
(Lebenspartnerschaftsgesetz), ɤɨɬɨɪɵɣ ɩɪɟɞɨɫɬɚɜɢɥ ɜɨɡɦɨɠɧɨɫɬɶ ɨɞɧɨɩɨɥɵɦ ɩɚɪɚɦ ɜɫɬɭɩɚɬɶ ɜ 
ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɟ ɩɚɪɬɧɟɪɫɬɜɨ, ɤɨɬɨɪɨɟ ɩɨ ɫɜɨɢɦ ɩɪɚɜɨɜɵɦ ɩɨɫɥɟɞɫɬɜɢɹɦ ɚɧɚɥɨɝɢɱɧɨ ɛɪɚɤɭ. 
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ɩɟɪɜɚɹ ɤɨɦɢɫɫɢɹ ɜɨɜɫɟ ɨɬɜɟɪɝɥɚ ɷɬɭ ɢɞɟɸ, ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɜ ɟё ɤɚɤ "ɧɟɹɫɧɵɣ 

ɩɪɨɦɟɠɭɬɨɱɧɵɣ ɜɚɪɢɚɧɬ ɦɟɠɞɭ ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɞɨɝɨɜɨɪɨɦ ɢ ɡɚɜɟɳɚɧɢɟɦ"56. 

 

ʹ.͵ ʣˑ˓ˏ˃ ˋ ˔ˑˇˈ˓ˉ˃ːˋˈ ˔ˑ˅ˏˈ˔˕ːˑˆˑ ˊ˃˅ˈ˜˃ːˋя ˔˖˒˓˖ˆˑ˅ ˅ 

˓˃ˊˎˋ˚ː˞х ˒˓˃˅ˑ˅˞х ˔ˈˏ˟ях 

 

Ɇɨɠɧɨ ɜɵɞɟɥɢɬɶ ɞɜɚ ɨɫɧɨɜɧɵɯ ɭɫɥɨɜɢɹ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɡɚɜɟɳɚɧɢɹ. 

ȼɧɭɬɪɟɧɧɟɟ ɭɫɥɨɜɢɟ ɷɬɨ ɡɚɤɨɧɧɨɫɬɶ ɫɨɞɟɪɠɚɧɢɹ ɜɨɥɢ, ɚ ɜɧɟɲɧɟɟ ɡɚɤɥɸɱɚɟɬɫɹ 

ɜ ɫɨɛɥɸɞɟɧɢɢ ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɮɨɪɦɵ ɫɨɜɟɪɲɟɧɢɹ ɬɚɤɨɝɨ ɡɚɜɟɳɚɧɢɹ.  

Ʉɚɫɚɬɟɥɶɧɨ ɮɨɪɦɵ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ ɡɚɪɭɛɟɠɧɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɫɥɟɞɭɸɳɢɟ ɦɨɞɟɥɢ. ȼ Ʌɢɬɨɜɫɤɨɣ 

ɪɟɫɩɭɛɥɢɤɟ ɬɚɤɨɟ ɡɚɜɟɳɚɧɢɟ ɦɨɠɟɬ ɛɵɬɶ ɫɨɫɬɚɜɥɟɧɨ ɬɨɥɶɤɨ ɜ ɜɢɞɟ 

ɨɮɢɰɢɚɥɶɧɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɬ.ɟ. ɜ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ, ɜ ɞɜɭɯ ɷɤɡɟɦɩɥɹɪɚɯ, 

ɩɨɞɩɢɫɚɧɧɨɟ ɨɛɨɢɦɢ ɫɭɩɪɭɝɚɦɢ, ɢ ɡɚɜɟɪɟɧɧɵɣ ɭɩɨɥɧɨɦɨɱɟɧɧɵɦ ɥɢɰɨɦ. 

Ⱦɚɧɧɨɟ ɩɪɚɜɢɥɨ ɜɵɬɟɤɚɟɬ ɢɡ ɫɬ. 5.28, 5.44 ȽɄ ɅɊ57. ȼ ɰɟɥɨɦ ɜ ɫɬɪɚɧɚɯ 

ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɨɫɬɚɜɥɹɟɬɫɹ ɜ ɧɨɬɚɪɢɚɥɶɧɨɣ 

ɮɨɪɦɟ (ɗɫɬɨɧɢɹ58, ɍɤɪɚɢɧɚ59, Ⱥɡɟɪɛɚɣɞɠɚɧ ɢ ɞɪ.).  

ȼ Ƚɟɪɦɚɧɢɢ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɪɚɡɥɢɱɧɵɟ ɜɚɪɢɚɧɬɵ ɫɨɫɬɚɜɥɟɧɢɹ 

ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. Ɍɚɤ, ɫɭɳɟɫɬɜɭɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɬɚɤɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɩɨ ɩɪɚɜɢɥɚɦ ɞɥɹ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɣ ɜ ɱɪɟɡɜɵɱɚɣɧɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɞɚɠɟ ɟɫɥɢ ɨɧɢ ɨɬɧɨɫɹɬɫɹ ɥɢɲɶ ɤ ɨɞɧɨɦɭ ɢɡ ɫɭɩɪɭɝɨɜ60. 

Ɍɚɤɨɟ ɡɚɜɟɳɚɧɢɟ ɩɨ ɩɪɚɜɢɥɚɦ § 2249, 2250 ȽȽɍ ɦɨɠɧɨ ɫɨɜɟɪɲɢɬɶ ɥɢɛɨ ɜ 

ɩɪɢɫɭɬɫɬɜɢɢ ɛɭɪɝɨɦɢɫɬɪɚ ɨɛɳɢɧɵ ɢ ɞɜɭɯ ɧɟɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɯ ɫɜɢɞɟɬɟɥɹɯ ɜ 

ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ, ɥɢɛɨ ɭɫɬɧɨ ɜ ɩɪɢɫɭɬɫɬɜɢɢ ɬɪɟɯ ɫɜɢɞɟɬɟɥɟɣ. Ɍɚɤɠɟ, 

                                                           
56 Ⱥɤɬɭɚɥɶɧɵɟ ɜɨɩɪɨɫɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɘ.Ȼ. Ƚɨɧɝɚɥɨ, ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜ, 
ɂ.Ȼ. Ɇɢɪɨɧɨɜ ɢ ɞɪ.; ɩɨɞ ɪɟɞ. ɉ.ȼ. Ʉɪɚɲɟɧɢɧɧɢɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2016. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
57Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ʌɢɬɨɜɫɤɨɣ ɪɟɫɩɭɛɥɢɤɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://e-
seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495. 
58 Ɂɚɤɨɧ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɜ ɗɫɬɨɧɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://jus.ee/news/1/1639/-/4/. 
59 Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɍɤɪɚɢɧɵ ɨɬ 16.01.2003 № 435-IV. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://zakon.rada.gov.ua. 
60 Ƚɪɚɠɞɚɧɫɤɨɟ ɭɥɨɠɟɧɢɟ Ƚɟɪɦɚɧɢɢ: ȼɜɨɞɧɵɣ ɡɚɤɨɧ ɤ Ƚɪɚɠɞɚɧɫɤɨɦɭ ɭɥɨɠɟɧɢɸ.  4-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: Ɇ.: ɂɧɮɨɬɪɨɩɢɤ Ɇɟɞɢɚ, 2015. ɋ. VIII - XIX, 1 - 715. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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Ƚɪɚɠɞɚɧɫɤɢɦ ɍɥɨɠɟɧɢɟɦ Ƚɟɪɦɚɧɢɢ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ 

ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨɝɨ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ. Ⱦɥɹ ɷɬɨɝɨ 

ɞɨɫɬɚɬɨɱɧɨ ɬɨɝɨ, ɱɬɨɛɵ ɨɞɢɧ ɢɡ ɫɭɩɪɭɝɨɜ ɫɨɫɬɚɜɢɥ ɡɚɜɟɳɚɧɢɟ ɜ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɮɨɪɦɟ, ɚ ɞɪɭɝɨɣ ɫɭɩɪɭɝ ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨ ɩɨɞɩɢɫɚɥ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɹɜɥɟɧɢɟ. ɋɭɩɪɭɝ, ɫɬɚɜɹɳɢɣ ɫɜɨɸ ɩɨɞɩɢɫɶ, ɞɨɥɠɟɧ ɩɪɢ ɷɬɨɦ 

ɭɤɚɡɚɬɶ ɞɚɬɭ (ɱɢɫɥɨ, ɦɟɫɹɰ ɢ ɝɨɞ) ɢ ɦɟɫɬɨ ɫɨɜɟɪɲɟɧɢɹ ɩɨɞɩɢɫɢ. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ ɩɪɨɫɬɨɣ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ ɩɨɞɜɟɪɝɚɟɬɫɹ ɜ ɧɟɦɟɰɤɨɣ 

ɥɢɬɟɪɚɬɭɪɟ ɜɩɨɥɧɟ ɨɛɨɫɧɨɜɚɧɧɨɣ ɤɪɢɬɢɤɟ, ɩɨɫɤɨɥɶɤɭ "ɦɢɧɢɦɚɥɶɧɵɟ 

ɬɪɟɛɨɜɚɧɢɹ ɤ ɮɨɪɦɟ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ § 2267 ȽȽɍ, ɢ ɦɚɤɫɢɦɚɥɶɧɵɟ 

ɩɨɫɥɟɞɫɬɜɢɹ ɤɚɫɚɬɟɥɶɧɨ ɫɜɹɡɚɧɧɨɫɬɢ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ (ɪɚɧɟɟ 

ɫɞɟɥɚɧɧɵɦɢ ɪɚɫɩɨɪɹɠɟɧɢɹɦɢ) ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɞɪɭɝ ɞɪɭɝɭ61. 

Ɋɚɫɫɦɨɬɪɟɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨɬɞɟɥɶɧɵɯ ɲɬɚɬɨɜ, ɚ ɬɚɤɠɟ ɢɡɭɱɢɜ 

ɞɨɤɬɪɢɧɭ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ, ɦɵ ɩɪɢɲɥɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ 

ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ ɩɪɚɜɚ ɨɬɫɭɬɫɬɜɭɸɬ ɤɚɤɢɟ-ɥɢɛɨ ɫɩɟɰɢɚɥɶɧɵɟ ɭɤɚɡɚɧɢɹ 

ɨɬɧɨɫɢɬɟɥɶɧɨ ɮɨɪɦɵ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ 

ɧɚɥɢɱɢɢ ɩɨɞɩɢɫɢ ɨɛɨɢɯ ɢɥɢ ɩɪɹɦɨɝɨ ɜɵɪɚɠɟɧɢɹ ɜɨɥɢ ɨɛɨɢɯ. ȼ ɰɟɥɨɦ, 

ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ ɩɪɚɜɚ ɞɨɩɭɫɤɚɟɬɫɹ ɫɨɜɟɪɲɟɧɢɟ 

ɡɚɜɟɳɚɧɢɹ ɜ ɩɪɢɫɭɬɫɬɜɢɢ ɞɜɭɯ ɫɜɢɞɟɬɟɥɟɣ. ɉɨɫɤɨɥɶɤɭ ɜ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɣ 

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɧɨɬɚɪɢɚɥɶɧɨɟ ɡɚɜɟɪɟɧɢɟ ɧɟ ɨɛɥɚɞɚɟɬ ɬɚɤɨɣ 

ɭɞɨɫɬɨɜɟɪɹɸɳɟɣ ɫɢɥɨɣ, ɤɚɤ ɜ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ62.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɜ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ 

ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɫɨɫɬɚɜɥɹɸɬɫɹ ɜ ɩɢɫɶɦɟɧɧɨ ɮɨɪɦɟ ɢ 

ɩɪɚɤɬɢɱɟɫɤɢ ɜɫɟɝɞɚ ɬɪɟɛɭɸɬ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɭɞɨɫɬɨɜɟɪɟɧɢɹ, ɜ ɬɨ ɠɟ ɜɪɟɦɹ 

ɜ ɪɹɞɟ ɫɬɪɚɧ ɩɪɟɞɭɫɦɨɬɪɟɧ ɩɥɸɪɚɥɢɡɦ ɮɨɪɦɵ ɡɚɜɟɳɚɧɢɹ ɫ ɩɪɚɜɨɦ ɜɵɛɨɪɚ 

ɨɞɧɨɣ ɢɡ ɧɢɯ. Ɉɞɧɚɤɨ, ɩɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɫɨɫɬɚɜɥɟɧɢɟ ɩɢɫɶɦɟɧɧɨɝɨ 

                                                           
61 Ɉɫɧɨɜɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɢ, Ƚɟɪɦɚɧɢɢ, Ɏɪɚɧɰɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɘ.Ȼ. Ƚɨɧɝɚɥɨ, Ʉ.Ⱥ. 
Ɇɢɯɚɥɟɜ, ȿ.ɘ. ɉɟɬɪɨɜ ɢ ɞɪ.; ɩɨɞ ɨɛɳ.ɪɟɞ. ȿ.ɘ. ɉɟɬɪɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2015. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ 
ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
62 Ʉɨɫɬɢɤɨɜɚ Ƚ.ȼ. ɂɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ ɡɚɪɭɛɟɠɧɨɦ ɩɪɚɜɟ // ɇɨɬɚɪɢɭɫ. 2019. N 7. 
ɋ. 28. 
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ɡɚɜɟɳɚɧɢɹ ɫ ɧɨɬɚɪɢɚɥɶɧɵɦ ɭɞɨɫɬɨɜɟɪɟɧɢɟɦ ɹɜɥɹɟɬɫɹ ɟɞɢɧɫɬɜɟɧɧɨ ɜɟɪɧɵɦ, 

ɩɨɫɤɨɥɶɤɭ ɬɨɥɶɤɨ ɧɨ ɩɨɡɜɨɥɢɬ ɜ ɞɨɥɠɧɨɣ ɫɬɟɩɟɧɢ ɩɪɨɜɟɪɢɬɶ ɜɨɥɸ ɫɬɨɪɨɧ.  

Ⱥ ɜ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ ɩɪɚɜɚ ɢ ɜɨɜɫɟ ɨɬɫɭɬɫɬɜɭɟɬ ɞɟɬɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɮɨɪɦɵ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ ɫɭɩɪɭɝɨɜ ɢ ɤ ɧɢɦ ɩɪɢɦɟɧɹɸɬɫɹ ɨɛɳɢɟ 

ɩɨɥɨɠɟɧɢɹ ɨ ɡɚɜɟɳɚɧɢɢ. 

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɩɟɪɟɣɬɢ ɤ ɫɨɞɟɪɠɚɬɟɥɶɧɨɣ ɱɚɫɬɢ ɫɨɜɦɟɫɬɧɵɯ 

ɡɚɜɟɳɚɧɢɣ ɪɚɡɥɢɱɧɵɯ ɫɬɪɚɧ.  

ȼ Ʌɢɬɜɟ ɫɨɞɟɪɠɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɩɪɨɹɜɥɹɟɬɫɹ ɜ 

ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɜɟɳɚɬɶ ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɠɢɜɲɟɦɭ ɫɭɩɪɭɝɭ, ɭɱɢɬɵɜɚɹ 

ɬɪɟɛɨɜɚɧɢɹ ɨɛ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɟ (ɫɬ. 5.43 ȽɄ ɅɊ), ɨɩɪɟɞɟɥɢɬɶ ɨɛɳɟɝɨ 

ɧɚɫɥɟɞɧɢɤɚ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ, ɭɫɬɚɧɨɜɢɬɶ 

ɡɚɜɟɳɚɬɟɥɶɧɵɣ ɨɬɤɚɡ ɢɥɢ ɩɟɪɟɞɚɱɢ ɢɦɭɳɟɫɬɜɨ ɨɛɳɟɫɬɜɟɧɧɨ ɩɨɥɟɡɧɵɯ ɰɟɥɹɯ 

ɤɚɤ ɜ ɨɬɧɨɲɟɧɢɢ ɱɚɫɬɢ, ɬɚɤ ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɜɫɟɝɨ ɢɦɭɳɟɫɬɜɚ ɫɭɩɪɭɝɨɜ (5.45 

ȽɄ ɅɊ)63. ȼ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɗɫɬɨɧɢɢ ɧɚɪɹɞɭ ɫ ɭɤɚɡɚɧɧɵɦɢ ɜɵɲɟ 

ɜɨɡɦɨɠɧɨɫɬɹɦɢ ɪɚɫɩɨɪɹɠɟɧɢɟ ɢɦɭɳɟɫɬɜɚ, ɬɚɤɠɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɩɪɚɜɚ 

ɫɭɩɪɭɝɚ ɡɚɜɟɳɚɬɶ ɢɦɭɳɟɫɬɜɨ ɬɪɟɬɶɟɦɭ ɥɢɰɭ64. 

ɋɨɝɥɚɫɧɨ Ƚɪɚɠɞɚɧɫɤɨɦɭ ɭɥɨɠɟɧɢɸ Ƚɟɪɦɚɧɢɢ ɫɭɩɪɭɝɢ ɦɨɝɭɬ ɧɚɡɧɚɱɚɬɶ 

ɞɪɭɝ ɞɪɭɝɚ ɧɚɫɥɟɞɧɢɤɚɦɢ; ɭɤɚɡɵɜɚɬɶ, ɱɬɨ ɩɨɫɥɟ ɫɦɟɪɬɢ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ 

ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɣɞɟɬ ɬɪɟɬɶɟɦɭ ɥɢɰɭ (ɜɡɚɢɦɧɨɟ ɧɚɡɧɚɱɟɧɢɟ), ɩɪɢ ɷɬɨɦ, ɟɫɥɢ ɜ 

ɡɚɜɟɳɚɧɢɢ ɧɟ ɭɤɚɡɚɧɨ ɢɧɨɟ, ɬɨ ɩɪɟɡɸɦɢɪɭɟɬɫɹ, ɱɬɨ ɬɚɤɨɟ ɬɪɟɬɶɟ ɥɢɰɨ 

ɩɨɥɭɱɚɸɬ ɜɫɸ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ; ɭɤɚɡɵɜɚɬɶ ɢɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɤɪɨɦɟ 

ɧɚɡɧɚɱɟɧɢɹ ɧɚɫɥɟɞɧɢɤɨɜ. ɉɪɢ ɷɬɨɦ, ɜ ȽȽɍ ɨɬɫɭɬɫɬɜɭɸɬ ɡɚɩɪɟɬɵ ɧɚ ɞɚɱɭ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɜɢɞɨɦ ɪɚɫɩɨɪɹɠɟɧɢɣ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ, ɚ ɡɧɚɱɢɬ 

ɧɚɫɥɟɞɨɞɚɬɟɥɢ ɫɜɨɛɨɞɧɵ ɜ ɷɬɨɦ ɜɨɩɪɨɫɟ. Ɍɚɤɠɟ, ɨɧɢ ɧɟ ɨɝɪɚɧɢɱɟɧɵ ɜ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢ ɨɛɳɢɯ ɩɨɥɨɠɟɧɢɣ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ, ɬɚɤɢɟ ɤɚɤ 

ɡɚɜɟɳɚɬɟɥɶɧɵɣ ɨɬɤɚɡ ɢ ɬ.ɞ. 

                                                           
63Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ʌɢɬɨɜɫɤɨɣ ɪɟɫɩɭɛɥɢɤɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://e-
seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495. 
64Ɂɚɤɨɧ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɜ ɗɫɬɨɧɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://jus.ee/news/1/1639/-/4/. 
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ȼ ɧɟɤɨɬɨɪɵɯ ɫɬɪɚɧɚɯ ɫɭɩɪɭɝɢ, ɫɨɫɬɚɜɥɹɹ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɦɨɝɭɬ 

ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɬɨɥɶɤɨ ɨɛɳɢɦ ɢɦɭɳɟɫɬɜɨɦ65. ɉɪɢ ɷɬɨɦ ɩɪɢ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ ɟɝɨ ɞɨɥɹ ɜ ɨɛɳɟɦ ɢɦɭɳɟɫɬɜɟ ɩɨɫɬɭɩɚɟɬ ɜ ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɜ 

ɫɥɭɱɚɟ ɨɞɧɨɜɪɟɦɟɧɧɨɣ ɫɦɟɪɬɢ ɫɭɩɪɭɝɨɜ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ, ɱɬɨ ɞɨɥɢ ɤɚɠɞɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ ɪɚɫɩɪɟɞɟɥɹɸɬɫɹ ɜ ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ.   

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧ ɩɪɟɞɭɫɦɨɬɪɟɧ 

ɞɨɫɬɚɬɨɱɧɨ ɲɢɪɨɤɢɣ ɩɟɪɟɱɟɧɶ ɬɨɝɨ, ɱɬɨ ɦɨɠɧɨ ɭɤɚɡɵɜɚɬɶ ɜ ɫɨɜɦɟɫɬɧɨɦ 

ɡɚɜɟɳɚɧɢɢ. Ɉɫɧɨɜɧɨɟ ɪɚɡɥɢɱɢɟ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɤɨɦɭ ɧɚɫɥɟɞɨɞɚɬɟɥɢ ɦɨɝɭɬ 

ɡɚɜɟɳɚɬɶ ɫɜɨɟ ɢɦɭɳɟɫɬɜɭ (ɞɪɭɝ ɞɪɭɝɭ ɢɥɢ ɬɪɟɬɶɢɦ ɥɢɰɚɦ), ɚ ɬɚɤɠɟ ɤɚɤɨɟ 

ɤɨɧɤɪɟɬɧɨ ɢɦɭɳɟɫɬɜɨ ɦɨɠɟɬ ɛɵɬɶ ɩɪɟɞɦɟɬɨɦ ɡɚɜɟɳɚɧɢɹ (ɨɛɳɟɟ ɢɥɢ ɥɢɱɧɨɟ). 

 

ʹ.Ͷ Вˑ˒˓ˑ˔˞ ˋˊˏˈːˈːˋя, ˑ˕ˏˈː˞ ˋ ˑ˔˒˃˓ˋ˅˃ːˋя ˔ˑ˅ˏˈ˔˕ːˑˆˑ 

ˊ˃˅ˈ˜˃ːˋя ˔˖˒˓˖ˆˑ˅ ː˃ ˒˓ˋˏˈ˓ˈ ˑ˕ˇˈˎ˟ː˞х ˔˕˓˃ː 

 

Ʉɚɤ ɭɠɟ ɛɵɥɨ ɨɬɦɟɱɟɧɨ ɜɵɲɟ, ɢɦɟɸɬɫɹ ɪɚɡɥɢɱɧɵɟ ɜɢɞɵ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ, ɤɨɬɨɪɵɟ ɨɩɪɟɞɟɥɹɸɬ ɜɨɡɦɨɠɧɨɫɬɶ ɢɡɦɟɧɟɧɢɹ, ɨɬɦɟɧɵ ɢ 

ɩɪɢɡɧɚɧɢɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɡɚɜɟɳɚɧɢɹ. ȼ ɨɞɧɢɯ ɫɬɪɚɧɚɯ ɷɬɢ ɦɨɞɟɥɢ 

ɫɨɫɭɳɟɫɬɜɭɸɬ ɜɦɟɫɬɟ (Ƚɟɪɦɚɧɢɹ, Ⱥɧɝɥɢɹ), ɚ ɜ ɞɪɭɝɢɯ ɫɞɟɥɚɧ ɜɵɛɨɪ ɜ ɩɨɥɶɡɭ 

ɨɞɧɨɝɨ ɢɡ ɧɢɯ (Ʌɚɬɜɢɹ, ɍɤɪɚɢɧɚ ɢ ɞɪ.). 

Ɉɫɧɨɜɧɨɟ ɨɬɥɢɱɢɟ ɷɬɢɯ ɦɨɞɟɥɟɣ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɧɚɥɢɱɢɢ ɢɥɢ ɨɬɫɭɬɫɬɜɢɢ 

ɫɜɹɡɢ ɦɟɠɞɭ ɪɚɫɩɨɪɹɠɟɧɢɹɦɢ ɧɚɫɥɟɞɨɞɚɬɟɥɟɣ. ȼ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɫɨɜɦɟɫɬɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɢɦɟɟɬ ɚɜɬɨɧɨɦɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɬɨ ɬɚɤɨɟ ɡɚɜɟɳɚɧɢɟ ɦɨɠɟɬ ɛɵɬɶ 

ɢɡɦɟɧɟɧɨ ɢ ɨɬɦɟɧɟɧɨ ɜ ɥɸɛɨɟ ɜɪɟɦɹ. ɉɪɢ ɷɬɨɦ, ɤɚɠɞɵɣ ɢɡ ɫɭɩɪɭɝɨɜ ɦɨɠɟɬ 

ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɬɨɥɶɤɨ ɫɜɨɟɣ ɱɚɫɬɶɸ ɡɚɜɟɳɚɧɢɹ, ɚ ɧɟ ɞɪɭɝɨɝɨ ɫɭɩɪɭɝɚ. 

Ɂɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɵɟ ɫɨɫɬɨɹɬ ɢɡ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɯ ɪɚɫɩɨɪɹɠɟɧɢɣ ɫɭɩɪɭɝɨɜ, ɩɨ 

ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ, ɦɨɝɭɬ ɛɵɬɶ ɨɬɦɟɧɟɧɵ ɬɨɥɶɤɨ ɜ ɬɟɱɟɧɢɟ ɠɢɡɧɢ ɫɭɩɪɭɝɨɜ 

ɩɭɬɟɦ ɩɨɞɚɱɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɡɚɹɜɥɟɧɢɹ. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ ɨɬɦɟɧɟ ɩɨɞɥɟɠɢɬ 

ɜɫɟ ɡɚɜɟɳɚɧɢɟ ɩɨɥɧɨɫɬɶɸ. Ɉɬɦɟɧɚ ɡɚɜɟɳɚɧɢɹ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ 
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ɫɭɩɪɭɝɨɜ ɤɚɤ ɩɪɚɜɢɥɨ ɡɚɩɪɟɳɟɧɚ, ɧɨ ɛɵɜɚɸɬ ɢɫɤɥɸɱɟɧɢɹ. ɉɨɦɢɦɨ ɷɬɨɝɨ, ɜ 

ɧɟɤɨɬɨɪɵɯ ɸɪɢɫɞɢɤɰɢɹɯ ɫɨɜɟɪɲɟɧɢɟ ɜɡɚɢɦɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɧɚɤɥɚɞɵɜɚɟɬ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɨɝɪɚɧɢɱɟɧɢɹ ɧɚ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ ɩɪɢ ɠɢɡɧɢ. ȼ 

ɍɤɪɚɢɧɟ ɧɚ ɡɚɜɟɳɚɧɧɨɟ ɢɦɭɳɟɫɬɜɨ ɧɚɤɥɚɞɵɜɚɟɬɫɹ ɡɚɩɪɟɬ ɧɚ ɨɬɱɭɠɞɟɧɢɟ 

ɧɨɬɚɪɢɭɫɨɦ66.  Ɂɚɜɟɳɚɧɧɨɟ ɢɦɭɳɟɫɬɜɨ ɜ Ⱥɧɝɥɢɢ ɩɟɪɟɞɚɟɬɫɹ ɜ 

ɤɨɧɫɬɪɭɤɬɢɜɧɵɣ ɬɪɚɫɬ. 

ɇɚɢɛɨɥɟɟ ɹɪɤɨ ɨɩɢɫɚɧɧɵɣ ɜɵɲɟ ɩɨɞɯɨɞ ɤ ɪɟɝɭɥɢɪɨɜɚɧɢɸ ɫɨɜɦɟɫɬɧɵɯ 

ɡɚɜɟɳɚɧɢɣ ɩɪɟɞɫɬɚɜɥɟɧ ɜ ɧɟɦɟɰɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. ȼ ɱɚɫɬɧɨɫɬɢ, ɬɚɤ 

ɭɤɚɡɚɧɨ, ɱɬɨ ɜɡɚɢɦɨɫɜɹɡɚɧɧɨɟ ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɬɚɤɨɜɵɦ ɧɟ ɬɨɥɶɤɨ, ɝɞɟ 

ɩɪɢɫɭɬɫɬɜɭɸɬ ɬɚɤɢɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ ɦɨɠɧɨ 

ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɞɧɨɝɨ ɫɭɩɪɭɝɚ ɧɟ ɛɵɥɨ ɛɵ ɫɞɟɥɚɧɨ ɛɟɡ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɞɪɭɝɨɝɨ, ɧɨ ɬɚɤɠɟ ɢ ɬɟ, ɝɞɟ ɭɩɪɭɝɢ ɡɚɜɟɳɚɸɬ ɞɪɭɝ ɞɪɭɝɭ ɥɢɛɨ 

ɤɨɝɞɚ ɨɞɢɧ ɢɡ ɫɭɩɪɭɝɨɜ ɫɨɜɟɪɲɚɟɬ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɞɪɭɝɨɦɭ ɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɢɧɹɜɲɟɝɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɜ ɩɨɥɶɡɭ ɥɢɰɚ, ɫɨɫɬɨɹɳɟɝɨ ɜ ɪɨɞɫɬɜɟ ɢɥɢ ɜ ɛɥɢɡɤɢɯ 

ɨɬɧɨɲɟɧɢɹɯ ɫ ɞɪɭɝɢɦ ɫɭɩɪɭɝɨɦ. 

ɉɪɨɰɟɫɫ ɨɬɦɟɧɵ ɜɡɚɢɦɨɫɜɹɡɚɧɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɬɨɥɶɤɨ 

ɩɪɢ ɧɨɬɚɪɢɚɥɶɧɨɦ ɭɞɨɫɬɨɜɟɪɟɧɢɢ ɢ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɨɬɦɟɧɟɧɨ ɢɥɢ ɢɡɦɟɧɟɧɨ 

ɩɨɫɥɟɞɭɸɳɢɦ ɥɢɱɧɵɦ ɡɚɜɟɳɚɧɢɟɦ. 

ɇɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɡɚɜɟɳɚɧɢɹ ɩɨ ɧɟɦɟɰɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɫɜɹɡɵɜɚɸɬ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫ ɩɪɟɤɪɚɳɟɧɢɟɦ ɛɪɚɤɚ. ɉɪɢ ɷɬɨɦ, ɟɫɥɢ ɢɧɵɟ 

ɡɚɜɟɳɚɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɫɭɩɪɭɝɨɜ ɛɭɞɭɬ ɫɱɢɬɚɬɶɫɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɩɨ ɛɨɥɟɟ ɲɢɪɨɤɨɦɭ ɫɩɢɫɤɭ ɨɫɧɨɜɚɧɢɣ, ɜɤɥɸɱɚɹ ɧɚɥɢɱɢɟ 

ɩɪɟɞɩɨɫɵɥɨɤ ɞɥɹ ɪɚɡɜɨɞɚ ɩɟɪɟɞ ɫɦɟɪɬɶɸ, ɬɨ ɜ ɨɬɧɨɲɟɧɢɢ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɷɬɨɬ ɩɟɪɟɱɟɧɶ ɭɠɟ. 

Ʌɢɬɨɜɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɚɧɚɥɨɝɢɱɧɵɟ 

ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɟɤɪɚɳɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. Ʉɚɠɞɵɣ ɫɭɩɪɭɝ ɢɦɟɟɬ 

ɩɪɚɜɨ ɞɨ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɨɬɦɟɧɢɬɶ ɡɚɜɟɳɚɧɢɟ ɜ ɬɨɦ ɠɟ ɩɨɪɹɞɤɟ, ɜ 
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ɤɨɬɨɪɨɦ ɨɧɨ ɛɵɥɨ ɫɨɫɬɚɜɥɟɧɨ, ɩɪɢ ɷɬɨɦ ɱɚɫɬɶ ɡɚɜɟɳɚɧɢɹ, ɨɬɧɨɫɹɳɚɹɫɹ ɤ 

ɜɨɥɟɢɡɴɹɜɥɟɧɢɸ ɞɪɭɝɨɝɨ ɫɭɩɪɭɝɚ, ɬɚɤɠɟ ɭɬɪɚɱɢɜɚɟɬ ɫɢɥɭ. ɋɨɜɦɟɫɬɧɵɟ 

ɡɚɜɟɳɚɧɢɹ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɨɬɨɡɜɚɧɵ ɢɥɢ ɢɡɦɟɧɟɧɵ ɩɭɬɟɦ ɫɨɜɟɪɲɟɧɢɹ 

ɨɛɵɱɧɵɯ ɡɚɜɟɳɚɧɢɣ. Ɍɚɤɠɟ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɩɪɟɤɪɚɳɚɟɬ ɫɜɨɟ ɞɟɣɫɬɜɢɟ 

ɜ ɫɥɭɱɚɹɯ ɪɚɫɬɨɪɠɟɧɢɹ ɛɪɚɤɚ67. ɋɬɚɬɶɹ 5.49 ɩɪɹɦɨ ɡɚɤɪɟɩɥɹɟɬ ɡɚɩɪɟɬ ɧɚ 

ɨɬɦɟɧɭ ɢɥɢ ɢɡɦɟɧɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɨɞɧɢɦ ɫɭɩɪɭɝɨɦ ɩɨɫɥɟ ɫɦɟɪɬɢ 

ɜɬɨɪɨɝɨ, ɨɞɧɚɤɨ ɢɦɟɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɢ ɩɨɥɭɱɢɬɶ 

ɩɪɚɜɨ ɫɨɫɬɚɜɢɬɶ ɧɨɜɨɟ ɡɚɜɟɳɚɧɢɟ ɩɨ ɫɜɨɟɦɭ ɭɫɦɨɬɪɟɧɢɸ ɜ ɨɬɧɨɲɟɧɢɢ ɫɜɨɟɝɨ 

ɢɦɭɳɟɫɬɜɚ68.  

ɇɚɩɪɚɜɥɟɧɧɨɫɬɶ ɧɚ ɡɚɳɢɬɭ ɩɪɚɜ ɭɦɟɪɲɟɝɨ ɩɟɪɜɵɦ ɫɭɩɪɭɝɚ ɜɵɪɚɠɚɟɬɫɹ 

ɢ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɍɤɪɚɢɧɵ. Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɍɤɪɚɢɧɵ ɫɨɞɟɪɠɢɬ 

ɡɚɩɪɟɬ ɧɚ ɨɬɡɵɜ ɡɚɜɟɳɚɧɢɹ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ (ɩ. 4 ɫɬ. 1243 

Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ ɍɤɪɚɢɧɵ). ɉɪɢ ɠɢɡɧɢ ɠɟɧɵ ɢ ɦɭɠɚ ɤɚɠɞɵɣ ɢɡ ɧɢɯ 

ɢɦɟɟɬ ɩɪɚɜɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ69. 

ɇɟ ɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɩɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɜ ɫɬɪɚɧɚɯ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ 

ɩɪɚɜɚ ɩɪɟɞɭɫɦɨɬɪɟɧ ɡɚɩɪɟɬ ɧɚ ɢɡɦɟɧɟɧɢɟ ɢ ɨɬɦɟɧɭ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ 

ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɜ ɪɹɞɟ ɫɬɪɚɧ ɨɬɫɭɬɫɬɜɭɟɬ ɬɚɤɨɣ ɩɪɹɦɨɣ 

ɡɚɩɪɟɬ, ɧɚɩɪɢɦɟɪ, ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɗɫɬɨɧɢɢ ɡɚɩɪɟɬ ɧɚ ɩɨɫɥɟɞɭɸɳɭɸ 

ɨɬɦɟɧɭ ɩɪɟɞɭɫɦɨɬɪɟɧ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɜɨ ɜɡɚɢɦɧɨɦ ɡɚɜɟɳɚɧɢɢ ɫɭɩɪɭɝɨɜ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ ɨɫɬɚɜɲɟɟɫɹ ɩɨɫɥɟ 

ɧɟɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɯɨɞɢɬ ɤ ɬɪɟɬɶɟɦɭ ɥɢɰɭ, ɬɨ ɩɟɪɟɠɢɜɲɢɣ 

ɫɭɩɪɭɝ, ɩɪɢɧɹɜɲɢɣ ɧɚɫɥɟɞɫɬɜɨ, ɧɟ ɜɩɪɚɜɟ ɢɡɦɟɧɹɬɶ ɷɬɨ ɜɡɚɢɦɧɨɟ 

ɡɚɜɟɳɚɬɟɥɶɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ ɫɭɩɪɭɝɨɜ ɢ ɞɟɥɚɬɶ ɧɚ ɫɥɭɱɚɣ ɫɜɨɟɣ ɫɦɟɪɬɢ ɢɧɵɟ 

ɪɚɫɩɨɪɹɠɟɧɢɹ (ɩ. 2 ɫɬ. 90 Ɂɚɤɨɧɚ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɗɫɬɨɧɢɢ)70. 

ȼ ɫɬɪɚɧɚɯ ɨɛɳɟɝɨ ɩɪɚɜɚ ɩɪɢɫɭɬɫɬɜɭɟɬ ɫɯɨɠɟɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ, ɧɨ ɦɨɝɭɬ 

ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɫɜɨɢ ɨɫɨɛɟɧɧɨɫɬɢ. Ɍɚɤ, Ʉɨɞɟɤɫɨɦ ɲɬɚɬɚ Ⱦɠɨɪɞɠɢɹ ɨ 
                                                           
67 Ʉɪɚɲɟɧɢɧɧɢɤɨɜ ɉ.ȼ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ (ȼɤɥɸɱɚɹ ɧɚɫɥɟɞɫɬɜɟɧɧɵɟ ɮɨɧɞɵ, ɧɚɫɥɟɞɫɬɜɟɧɧɵɟ ɞɨɝɨɜɨɪɵ 
ɢ ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ). 4-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. ɢ ɞɨɩ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: Ɇɨɫɤɜɚ: ɋɬɚɬɭɬ, 2019. Ⱦɨɫɬɭɩ ɢɡ 
ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
68 Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ʌɢɬɨɜɫɤɨɣ ɪɟɫɩɭɛɥɢɤɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://e-
seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.245495. 
69ʧ̬̙̌д̦̭̌к̛̜ кодек̭ Ук̛̬̦̼̌ от ϭϲ.Ϭϭ.ϮϬϬϯ № ϰϯϱ-IV. [Элект̬о̦̦̼̜ ̬е̭у̬̭] ˀе̛̙̥ до̭туп̌: 
https://zakon.rada.gov.ua. 
70 Ɂɚɤɨɧ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɜ ɗɫɬɨɧɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://jus.ee/news/1/1639/-/4/. 
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ɡɚɜɟɳɚɧɢɹɯ (1998 ɝ.)Ɉɬɦɟɧɚ ɫɨɜɦɟɫɬɧɨɝɨ ɢɥɢ ɜɡɚɢɦɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɦɨɠɟɬ 

ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɚ ɬɚɤɢɦ ɠɟ ɨɛɪɚɡɨɦ, ɤɚɤ ɢ ɞɪɭɝɢɟ ɡɚɜɟɳɚɧɢɹ. Ɉɬɦɟɧɚ 

ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɨɞɧɨɝɨ ɢɡ ɡɚɜɟɳɚɬɟɥɟɣ ɜ ɬɚɤɢɯ ɡɚɜɟɳɚɧɢɹɯ ɧɟ ɚɧɧɭɥɢɪɭɟɬ 

ɜɨɥɟɢɡɴɹɜɥɟɧɢɟ ɞɪɭɝɢɯ ɡɚɜɟɳɚɬɟɥɟɣ (§ 53-4-33). ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

Ʉɨɞɟɤɫ Ⱦɠɨɪɞɠɢɢ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɢɫɤɥɸɱɟɧɢɣ ɢɡ ɷɬɨɝɨ ɩɪɚɜɢɥɚ ɢ ɞɥɹ 

ɜɡɚɢɦɧɵɯ ɡɚɜɟɳɚɧɢɣ. Ʉɪɨɦɟ ɬɨɝɨ, ɫɨɜɦɟɫɬɧɵɟ ɡɚɜɟɳɚɧɢɹ ɜ ɋɒȺ ɧɟ ɫɨɡɞɚɸɬ 

ɩɪɟɡɭɦɩɰɢɢ ɬɨɝɨ, ɱɬɨ ɞɨɝɨɜɨɪɨɦ ɡɚɜɟɳɚɬɟɥɶ ɧɟ ɦɨɠɟɬ ɨɬɦɟɧɢɬɶ ɞɟɣɫɬɜɢɟ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ, ɭɤɚɡɚɧɧɨɝɨ ɜ ɡɚɜɟɳɚɧɢɢ71. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɛɳɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɨɫɧɨɜɚɧɢɣ 

ɨɬɦɟɧɵ, ɢɡɦɟɧɟɧɢɹ ɢɥɢ ɩɪɢɡɧɚɧɢɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɫɨɜɦɟɫɬɧɵɯ ɡɚɜɟɳɚɧɢɣ 

ɡɚ ɪɭɛɟɠɨɦ ɞɨɫɬɚɬɨɱɧɨ ɫɯɨɠɚ ɢ ɡɚɜɢɫɢɬ ɨɬ ɫɭɳɧɨɫɬɢ, ɤɨɬɨɪɭɸ ɡɚɤɨɧɨɞɚɬɟɥɶ 

ɜɤɥɚɞɵɜɚɟɬ ɜ ɫɚɦ ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. ȼ ɬɟɯ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɨɧɨ 

ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɩɪɨɫɬɨ ɤɚɤ ɨɞɢɧ ɢɡɜɢɞɨɦ ɪɚɫɩɨɪɹɠɟɧɢɣ, ɬɨ ɢɦɟɟɬɫɹ 

ɲɢɪɨɤɢɣ ɩɟɪɟɱɟɧɶ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɪɚɡɥɢɱɧɵɯ «ɩɪɟɨɛɪɚɡɨɜɚɧɢɣ» 

ɫɨɫɬɚɜɥɟɧɧɨɝɨ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. ȼ ɬɟɯ ɠɟ ɩɪɚɜɨɩɨɪɹɞɤɚɯ, ɝɞɟ 

ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɫɞɟɥɤɚ, ɨɫɧɨɜɚɧɧɚɹ ɧɚ ɥɢɱɧɨɦ 

ɯɚɪɚɤɬɟɪɟ, ɩɟɪɟɱɟɧɶ ɬɚɤɢɯ ɨɫɧɨɜɚɧɢɣ ɨɝɪɚɧɢɱɟɧ, ɚ ɩɪɨɰɟɞɭɪɚ ɭɫɥɨɠɧɟɧɚ. 

 

 

 

 

 

 

 

 

 

                                                           
71К̬̹̌е̛̛̦̦̦ко̏ ʿ.ʦ. ʻ̭̌лед̭т̏е̦̦ое п̬̌̏о ;ʦкл̸̀̌́ ̦̭̌лед̭т̏е̦̦̼е фо̦д̼, ̦̭̌лед̭т̏е̦̦̼е до̐о̏о̬̼ ̛ 
̭о̥̏е̭т̦̼е ̌̏̚е̛̺̦̌́Ϳ. ϰ-е ̛̚д., пе̬е̬̌̍. ̛ доп. [Элект̬о̦̦̼̜ ̬е̭у̬̭]: ʺо̭к̏̌: ˁт̌тут, ϮϬϭ9. До̭туп ̛̚ 
̭п̬̌̏.- п̬̌̏о̏о̜ ̛̭̭те̥̼ «Ко̦̭ул̽т̦̌тʿл̭̀». 
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ʖАʙʚЮЧʔʜʗʔ 

ȼ ɧɚɫɬɨɹɳɢɣ ɦɨɦɟɧɬ ɩɪɨɯɨɞɢɬ ɪɟɮɨɪɦɢɪɨɜɚɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɨɟ ɧɟ ɩɪɨɯɨɞɢɬ ɫɬɨɪɨɧɨɣ ɢ ɜɨɩɪɨɫɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɩɪɚɜɚ. 

ɋ 1 ɢɸɧɹ 2019 ɝɨɞɚ ɩɨɹɜɢɥɫɹ ɧɨɜɵɣ ɜɢɞ ɡɚɜɟɳɚɧɢɹ – ɫɨɜɦɟɫɬɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ.  Ⱦɚɧɧɵɣ ɢɧɫɬɢɬɭɬ ɧɟ ɹɜɥɹɟɬɫɹ ɧɨɜɵɦ ɧɚ ɦɢɪɨɜɨɣ ɚɪɟɧɟ, 

ɨɞɧɚɤɨ ɜ ɪɚɦɤɚɯ ɨɬɟɱɟɫɬɜɟɧɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨɧ ɜɵɡɵɜɚɟɬ ɪɹɞ ɜɨɩɪɨɫɨɜ.  

Ɂɚɜɟɳɚɧɢɟ ɜɨɨɛɳɟ- ɷɬɨ ɫɪɨɱɧɚɹ ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ, 

ɩɪɟɞɫɬɚɜɥɹɸɳɚɹ ɫɨɛɨɣ ɥɢɱɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ ɞɟɟɫɩɨɫɨɛɧɨɝɨ ɝɪɚɠɞɚɧɢɧɚ ɧɚ 

ɫɥɭɱɚɣ ɫɦɟɪɬɢ ɩɨ ɩɨɜɨɞɭ ɟɝɨ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɜ ɬɨɦ 

ɱɢɫɥɟ ɬɟɯ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɜɨɡɧɢɤɧɭɬɶ ɜ ɛɭɞɭɳɟɦ, ɢ ɩɨɞɥɟɠɚɳɚɹ 

ɧɨɬɚɪɢɚɥɶɧɨɦɭ ɭɞɨɫɬɨɜɟɪɟɧɢɸ ɥɢɛɨ ɤ ɩɪɢɪɚɜɧёɧɧɵɦ ɤ ɬɚɤɨɜɵɦ. 

ȼ ɧɚɫɬɨɹɳɟɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɛɵɥ ɪɚɫɫɦɨɬɪɟɧ ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ, ɟɝɨ ɩɪɚɜɨɜɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ, ɨɫɨɛɟɧɧɨɫɬɢ ɫɨɫɬɚɜɥɟɧɢɹ, 

ɫɨɞɟɪɠɚɧɢɹ, ɢɡɦɟɧɟɧɢɹ ɢ ɨɬɦɟɧɵ, ɚ ɬɚɤɠɟ ɛɵɥɨ ɩɪɨɜɟɞɟɧɨ ɫɪɚɜɧɟɧɢɟ ɫ ɟɳɟ 

ɨɞɧɢɦ ɧɨɜɲɟɫɬɜɨɦ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ – 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɞɨɝɨɜɨɪɨɦ. ɇɚɪɹɞɭ ɫ ɪɨɫɫɢɣɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɛɵɥɢ 

ɢɡɭɱɟɧɵ ɨɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢɧɫɬɢɬɭɬɚ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɡɚ ɪɭɛɟɠɨɦ.  

ɂɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɜ ɰɟɥɨɦ ɫɨɨɬɧɨɫɢɬɫɹ ɫ ɨɛɳɢɦɢ 

ɩɨɥɨɠɟɧɢɹɦɢ ɨ ɡɚɜɟɳɚɧɢɢ, ɯɨɬɶ ɢ ɫ ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɨɫɨɛɟɧɧɨɫɬɹɦɢ.  

ɉɪɟɠɞɟ ɜɫɟɝɨ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɚɧɧɵɣ ɢɧɫɬɢɬɭɬ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ 

ɥɢɱɧɨɦɭ ɯɚɪɚɤɬɟɪɭ ɡɚɜɟɳɚɧɢɹ, ɚ ɬɚɤɠɟ ɩɪɢ ɟɝɨ ɫɨɜɟɪɲɟɧɢɢ ɧɟ 

ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɫɜɨɛɨɞɚ ɡɚɜɟɳɚɧɢɹ ɢ ɩɪɢɧɰɢɩ ɬɚɣɧɵ ɡɚɜɟɳɚɧɢɹ, ɤɚɤ ɷɬɨɝɨ 

ɨɩɚɫɚɥɢɫɶ ɦɧɨɝɢɟ ɩɪɚɜɨɜɟɞɵ.  

ɉɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɤɚɤ ɢ ɬɪɚɞɢɰɢɨɧɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɨɬɧɨɫɢɬɫɹ ɤ ɨɞɧɨɫɬɨɪɨɧɧɢɦ ɫɞɟɥɤɚɦ, ɩɨɫɤɨɥɶɤɭ ɧɟ ɫɦɨɬɪɹ ɧɚ 

ɫɨɝɥɚɫɨɜɚɧɢɟ ɜɨɥɶ ɧɚɫɥɟɞɨɞɚɬɟɥɟɣ, ɷɬɨɝɨ ɧɟɞɨɫɬɚɬɨɱɧɨ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɟɝɨ 

ɞɨɝɨɜɨɪɨɦ, ɜɟɞɶ ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ ɧɟ ɜɨɡɧɢɤɚɟɬ ɧɚɥɢɱɢɟ ɜɡɚɢɦɧɵɯ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ.  
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Ɂɚ ɪɭɛɟɠɨɦ ɢ ɜ ɞɨɤɬɪɢɧɟ ɜɵɞɟɥɹɸɬ 3 ɨɫɧɨɜɧɵɯ ɦɨɞɟɥɢ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ: 

 Ɉɞɧɨɜɪɟɦɟɧɧɨɟ ɡɚɜɟɳɚɧɢɟ. ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɦɨɞɟɥɢ ɥɢɰɚ ɞɚɸɬ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɧɨ ɜ ɟɞɢɧɨɦ ɞɨɤɭɦɟɧɬɟ. ɉɪɢ ɷɬɨɦ, ɥɸɛɨɣ ɢɡ 

ɧɢɯ ɦɨɠɟɬ ɜɧɟɫɬɢ ɢɡɦɟɧɟɧɢɹ ɥɢɛɨ ɜɨɜɫɟ ɨɬɦɟɧɢɬɶ ɫɜɨɸ ɱɚɫɬɶ ɡɚɜɟɳɚɧɢɹ. 

 ȼɡɚɢɦɧɨɟ ɡɚɜɟɳɚɧɢɟ, ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɥɢɰɚ ɡɚɜɟɳɚɸɬ ɫɜɨɢ 

ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɞɪɭɝ ɞɪɭɝɭ. 

 ȼɡɚɢɦɨɡɚɜɢɫɢɦɨɟ ɡɚɜɟɳɚɧɢɟ – ɷɬɨ ɡɚɜɟɳɚɧɢɹ, ɤɨɬɨɪɨɟ ɫɨɞɟɪɠɢɬ 

ɜɡɚɢɦɨɡɚɜɢɫɢɦɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ. Ɍɨ ɟɫɬɶ ɬɚɤɢɟ ɪɚɫɩɨɪɹɠɟɧɢɹ, ɤɨɬɨɪɵɟ 

ɡɚɜɢɫɹɬ ɜ ɬɨɦ ɱɢɫɥɟ ɨɬ ɜɨɥɢ ɜɬɨɪɨɝɨ ɥɢɰɚ ɢ ɧɚɨɛɨɪɨɬ. Ɍɚɤɢɟ ɡɚɜɟɳɚɧɢɹ ɦɨɝɭɬ 

ɛɵɬɶ ɢɡɦɟɧɟɧɵ ɥɢɲɶ ɜ ɩɟɪɢɨɞ ɞɨ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ.  

Ɍɚɤɠɟ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɨɤɬɪɢɧɚ ɢ ɩɪɚɤɬɢɤɚ ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɫɦɟɲɚɧɧɵɯ ɡɚɜɟɳɚɧɢɣ, ɤɨɬɨɪɵɟ ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ 

ɷɥɟɦɟɧɬɵ ɭɤɚɡɚɧɧɵɯ ɜɵɲɟ ɜɢɞɨɜ ɡɚɜɟɳɚɧɢɣ.  

ɂɫɯɨɞɹ ɢɡ ɩɨɥɨɠɟɧɢɣ ɧɨɜɨɣ ɪɟɞɚɤɰɢɢ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɱɟɬɤɨ ɧɟɥɶɡɹ ɨɬɧɟɫɬɢ 

ɤ ɨɞɧɨɜɪɟɦɟɧɧɨɦɭ ɢɥɢ ɜɡɚɢɦɧɨɦɭ ɡɚɜɟɳɚɧɢɸ, ɨɧɨ ɛɟɪɟɬ ɨɬ ɤɚɠɞɨɝɨ ɜɢɞɚ 

ɧɟɤɨɬɨɪɵɟ ɱɟɪɬɵ.  

Ɍɚɤ, ɜɨ-ɩɟɪɜɵɯ, ɫɨɞɟɪɠɚɧɢɟ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ Ɋɨɫɫɢɢ 

ɦɨɠɟɬ ɜɤɥɸɱɚɬɶ ɫɟɛɹ ɤɚɤ ɭɤɚɡɚɧɢɟ ɜ ɤɚɱɟɫɬɜɟ ɧɚɫɥɟɞɧɢɤɚ ɜɬɨɪɨɝɨ ɫɭɩɪɭɝɚ, 

ɬɚɤ ɢ ɬɪɟɬɶɟɝɨ ɥɢɰɚ. 

ȼɨ-ɜɬɨɪɵɯ, ɜ ɫɥɭɱɚɟ ɞɟɮɟɤɬɧɨɫɬɢ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɨɞɧɨɝɨ ɫɭɩɪɭɝɨɜ, 

ɪɚɫɬɨɪɠɟɧɢɹ ɛɪɚɤɚ ɢɥɢ ɩɪɢɡɧɚɧɢɹ ɛɪɚɤɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɤɚɤ ɞɨ, ɬɚɤ ɢ 

ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɬɟɪɹɟɬ ɫɢɥɭ, ɤɚɤ 

ɫɜɨɣɫɬɜɟɧɧɨ ɜɡɚɢɦɧɨɦɭ ɡɚɜɟɳɚɧɢɸ.  

ȼ-ɬɪɟɬɶɢɯ, ɩɪɢ ɷɬɨɦ, ɜ Ɋɨɫɫɢɢ ɫɭɩɪɭɝ ɜɩɪɚɜɟ ɨɬɦɟɧɢɬɶ ɫɨɜɦɟɫɬɧɨɟ 

ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɜ ɥɸɛɨɟ ɜɪɟɦɹ, ɞɚɠɟ ɩɨɫɥɟ ɫɦɟɪɬɢ ɞɪɭɝɨɝɨ ɫɭɩɪɭɝɚ, ɱɬɨ 

ɚɧɚɥɨɝɢɱɧɨ ɨɞɧɨɜɪɟɦɟɧɧɨɦɭ ɡɚɜɟɳɚɧɢɸ.  

ɉɪɟɞɩɨɥɚɝɚɟɬɫɹ, ɱɬɨ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɞɨɥɠɧɨ ɛɵɬɶ 

ɫɨɜɟɪɲɟɧɨ ɜ ɜɢɞɟ ɨɞɧɨɝɨ ɞɨɤɭɦɟɧɬɚ, ɢ ɩɨɞɥɟɠɢɬ ɧɨɬɚɪɢɚɥɶɧɨɦɭ 
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ɭɞɨɫɬɨɜɟɪɟɧɢɸ. Ɉɬɥɢɱɢɬɟɥɶɧɨɣ ɱɟɪɬɨɣ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ 

Ɋɨɫɫɢɢ ɜɵɫɬɭɩɚɟɬ ɨɫɨɛɵɣ ɩɨɪɹɞɨɤ ɨɮɨɪɦɥɟɧɢɹ, ɷɬɨɬ ɩɪɨɰɟɫɫ ɞɨɥɠɟɧ 

ɮɢɤɫɢɪɨɜɚɬɶɫɹ ɧɚ ɜɢɞɟɨ ɧɨɬɚɪɢɭɫɨɦ. Ɉɞɧɚɤɨ, ɟɫɥɢ ɫɭɩɪɭɝɢ ɨɬɤɚɠɭɬɫɹ ɨɬ 

ɜɢɞɟɨɮɢɤɫɚɰɢɢ ɷɬɨ ɧɟ ɩɨɜɥɟɱɟɬ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɡɚɜɟɳɚɧɢɹ. 

 ȼ ɞɪɭɝɢɯ ɫɬɪɚɧɚɯ ɩɪɢɦɟɧɹɸɬɫɹ ɛɨɥɟɟ ɥɨɹɥɶɧɵɟ ɩɪɚɜɢɥɚ 

ɭɞɨɫɬɨɜɟɪɟɧɢɹ, ɱɚɳɟ ɜɫɟɝɨ ɧɟɨɛɯɨɞɢɦɨ ɩɪɨɫɬɨ ɡɚɜɟɪɢɬɶ ɡɚɜɟɳɚɧɢɟ ɭ 

ɧɨɬɚɪɢɭɫɚ, ɚ ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ ɞɨɫɬɚɬɨɱɧɨ ɥɢɲɶ ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨ 

ɧɚɩɢɫɚɬɶ ɬɟɤɫɬ ɢ ɩɨɞɩɢɫɚɬɶ. 

ȼ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɦɨɠɟɬ ɫɨɫɬɚɜɢɬɶ 

ɨɝɪɚɧɢɱɟɧɧɵɣ ɤɪɭɝ ɫɭɛɴɟɤɬɨɜ – ɡɚɤɨɧɧɵɟ ɫɭɩɪɭɝɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ ɪɹɞɟ 

ɫɬɪɚɧ ɬɚɤɨɣ ɚɤɬ ɦɨɝɭɬ ɫɨɫɬɚɜɢɬɶ ɢ ɢɧɵɟ ɫɭɛɴɟɤɬɵ. 

ɋ ɫɨɞɟɪɠɚɬɟɥɶɧɨɣ ɱɚɫɬɢ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɦɚɥɨ ɱɟɦ 

ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɨɛɵɱɧɨɝɨ ɡɚɜɟɳɚɧɢɹ. Ɉɫɧɨɜɧɵɦ ɨɬɥɢɱɢɟɦ ɦɨɠɧɨ ɭɤɚɡɚɬɶ ɥɢɲɶ 

ɨɫɨɛɟɧɧɨɫɬɢ ɨɩɪɟɞɟɥɟɧɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɵ. ɍ ɫɭɩɪɭɝ ɢɦɟɟɬɫɹ ɩɪɚɜɨ 

ɨɩɪɟɞɟɥɢɬɶ ɢɦɭɳɟɫɬɜɨ, ɜɯɨɞɹɳɟɟ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɭɸ ɦɚɫɫɭ ɤɚɠɞɨɝɨ ɢɡ 

ɫɭɩɪɭɝɨɜ, ɟɫɥɢ ɷɬɨ ɧɟ ɧɚɪɭɲɚɟɬ ɩɪɚɜɚ ɬɪɟɬɶɢɯ ɥɢɰ, ɩɪɢ ɷɬɨɦ ɪɟɱɶ ɢɞɟɬ ɨ 

ɩɟɪɟɪɚɫɩɪɟɞɟɥɟɧɢɢ ɬɨɥɶɤɨ ɨɛɳɟɝɨ ɢɦɭɳɟɫɬɜɚ ɫɭɩɪɭɝɨɜ. 

ɇɚɪɹɞɭ ɫ ɫɨɜɦɟɫɬɧɵɦ ɡɚɜɟɳɚɧɢɟɦ ɫɭɩɪɭɝɢ ɦɨɝɭɬ ɬɚɤɠɟ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɚɧɧɵɯ ɢɧɫɬɢɬɭɬɨɜ ɜɨ 

ɦɧɨɝɨɦ ɫɯɨɠɟ, ɧɨ ɜɫɟ-ɬɚɤɢ ɷɬɨ ɩɪɢɧɰɢɩɢɚɥɶɧɨ ɪɚɡɧɵɟ ɫɩɨɫɨɛɵ ɪɚɫɩɨɪɹɠɟɧɢɹ 

ɢɦɭɳɟɫɬɜɚ ɧɚ ɫɥɭɱɚɣ ɫɦɟɪɬɢ. 

ɉɪɟɠɞɟ ɜɫɟɝɨ, ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ – ɷɬɨ ɞɨɝɨɜɨɪ, ɚ ɧɟ 

ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ, ɤɚɤ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ. ɗɬɨ ɤɪɢɬɢɱɟɫɤɢ ɜɚɠɧɵɣ 

ɮɚɤɬ, ɩɨɫɤɨɥɶɤɭ ɢɡ ɷɬɨɝɨ ɜɵɬɟɤɚɟɬ, ɱɬɨ ɫɭɩɪɭɝɢ, ɡɚɤɥɸɱɢɜɲɢɟ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ, ɫɜɹɡɚɧɵ ɫ ɟɝɨ ɭɫɥɨɜɢɹɦɢ. ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɜɟɫɶɦɚ 

ɬɨɱɧɨ ɨɩɪɟɞɟɥɢɥɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɤɚɤ «ɡɚɜɟɳɚɧɢɟ ɫ ɨɝɨɜɨɪɤɨɣ ɨ 

ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ ɧɚ ɫɥɭɱɚɣ ɨɬɦɟɧɵ»72. 

                                                           
72ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ: ɩɨɫɬɚɬɟɣɧɵɣ ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɹɦ 1110 - 1185, 1224 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ⱦɨɫɬɭɩ ɢɡ ɫɩɪɚɜ.- ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
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ɍɱɢɬɵɜɚɹ, ɱɬɨ ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɨɞɢɧ ɢɡ ɫɭɩɪɭɝɨɜ ɜ ɥɸɛɨɟ ɜɪɟɦɹ 

ɞɚɠɟ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɜɩɪɚɜɟ ɨɬɦɟɧɢɬɶ (ɫ ɧɟɤɨɬɨɪɵɦɢ 

ɨɝɨɜɨɪɤɚɦɢ), ɬɨ ɜɨɡɦɨɠɧɨ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɞɨɝɨɜɨɪ ɫɭɩɪɭɝɨɜ ɫɬɚɧɟɬ ɬɟɦ 

ɫɪɟɞɫɬɜɨɦ, ɤɨɬɨɪɵɣ ɩɨɡɜɨɥɢɬ ɢɡɛɟɠɚɬɶ ɩɨɞɨɛɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɟɪɟɠɢɜɲɟɝɨ 

ɫɭɩɪɭɝɚ. 

ɋɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɜɨɡɦɨɠɧɨ ɢɡɦɟɧɢɬɶ, ɨɬɦɟɧɢɬɶ ɢ ɩɪɢɡɧɚɬɶ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. ȼ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜɨɡɦɨɠɧɚ ɨɬɦɟɧɚ ɡɚɜɟɳɚɧɢɹ 

ɤɚɤ ɞɨ, ɬɚɤ ɢ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ, ɧɨ ɜ ɪɚɡɧɨɦ 

ɨɛɴɟɦɟ. Ɍɚɤ, ɫɭɩɪɭɝ ɦɨɠɟɬ ɩɪɨɫɬɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ 

ɩɭɬɟɦ ɭɜɟɞɨɦɥɟɧɢɹ, ɥɢɛɨ ɩɭɬɟɦ ɫɨɫɬɚɜɥɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ ɡɚɜɟɳɚɧɢɹ. ɉɪɢ 

ɷɬɨɦ, ɟɫɥɢ ɨɞɢɧ ɢɡ ɫɭɩɪɭɝ ɭɠɟ ɭɦɟɪ, ɬɨ ɞɚɧɧɵɣ ɮɚɤɬ ɧɟ ɩɨɡɜɨɥɹɟɬ 

ɩɟɪɟɠɢɜɲɟɦɭ ɫɭɩɪɭɝɭ ɦɟɧɹɬɶ ɩɟɪɟɪɚɫɩɪɟɞɟɥɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɦɚɫɫ 

ɫɭɩɪɭɝɨɜ, ɚ ɬɚɤɠɟ ɡɚɜɟɳɚɬɟɥɶɧɵɟ ɪɚɫɩɨɪɹɠɟɧɢɹ ɭɦɟɪɲɟɝɨ ɫɭɩɪɭɝɚ 

ȼ ɫɢɥɭ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɡɚɤɨɧɚ «ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɭɬɪɚɱɢɜɚɟɬ 

ɫɢɥɭ ɜ ɫɥɭɱɚɟ ɪɚɫɬɨɪɠɟɧɢɹ ɛɪɚɤɚ ɢɥɢ ɩɪɢɡɧɚɧɢɹ ɛɪɚɤɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɤɚɤ 

ɞɨ, ɬɚɤ ɢ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ»73. ɉɪɢ ɜɵɹɜɥɟɧɢɢ ɮɚɤɬɚ 

ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɬɪɟɛɨɜɚɧɢɹɦ ɡɚɤɨɧɚ, ɤ 

ɡɚɜɟɳɚɧɢɸ ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ ɧɨɪɦɵ ɨɛ ɨɫɩɨɪɢɦɵɯ ɢ ɧɢɱɬɨɠɧɵɯ ɫɞɟɥɤɚɯ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɨɜɦɟɫɬɧɨɟ ɡɚɜɟɳɚɧɢɟ ɫɭɩɪɭɝɨɜ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

ɩɪɚɜɨɦɟɪɧɭɸ, ɨɞɧɨɫɬɨɪɨɧɧɸɸ, ɮɢɞɭɰɢɚɪɧɭɸ ɫɞɟɥɤɭ, ɨɫɧɨɜɚɧɧɭɸ ɧɚ  ɥɢɱɧɨ-

ɜɨɥɟɜɵɯ ɞɟɣɫɬɜɢɹɯ ɫɭɩɪɭɝɨɜ, ɫɨɫɬɨɹɳɢɯ ɜ ɨɮɢɰɢɚɥɶɧɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ 

ɛɪɚɤɟ, ɨɛɥɟɱɟɧɧɨɣ ɜ ɡɚɤɨɧɧɭɸ ɮɨɪɦɭ ɨɬɧɨɫɢɬɟɥɶɧɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɜɨɟɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɩɨɫɥɟ ɢɯ ɫɦɟɪɬɢ ɜ ɩɨɥɶɡɭ ɤɨɧɤɪɟɬɧɨɝɨ ɥɢɰɚ ɜ ɩɨɪɹɞɤɟ 

ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. 

ɇɟ ɫɦɨɬɪɹ ɧɚ ɞɥɢɬɟɥɶɧɭɸ ɢɫɬɨɪɢɸ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɡɚ ɪɭɛɟɠɨɦ, 

ɜɨɡɦɨɠɧɨɫɬɶ ɚɧɚɥɢɡɚ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɧɚɢɛɨɥɟɟ ɩɨɞɯɨɞɹɳɢɯ ɞɥɹ 

ɪɨɫɫɢɣɫɤɢɯ ɪɟɚɥɢɣ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ ɫɭɳɟɫɬɜɭɸɳɟɟ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

                                                           
73Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɱɚɫɬɶ 3) ɨɬ 26 ɧɨɹɛɪɹ 2001 ɝ. № 146-ɎɁ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:http://www.consultant.ru/document/cons_doc_LAW_34154/5974980bb11fb5c75e99ac
0cf647038fc393376f/(05.04.2019) ɩ. 4ɫɬ. 1118  

http://www.consultant.ru/document/cons_doc_LAW_34154/5974980bb11fb5c75e99ac0cf647038fc393376f/
http://www.consultant.ru/document/cons_doc_LAW_34154/5974980bb11fb5c75e99ac0cf647038fc393376f/
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ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ ɬɪɟɛɭɟɬ ɞɚɥɶɧɟɣɲɟɣ ɩɪɨɪɚɛɨɬɤɢ ɢ ɭɫɬɪɚɧɟɧɢɹ 

ɩɪɨɛɟɥɨɦ, ɜ ɱɚɫɬɧɨɫɬɢ, ɧɟɨɛɯɨɞɢɦɨ ɨɛɟɫɩɟɱɢɬɶ ɢɫɩɨɥɧɢɦɨɫɬɶ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɢ ɩɨɫɥɟ ɫɦɟɪɬɢ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ ɩɭɬɟɦ ɜɜɟɞɟɧɢɹ ɡɚɩɪɟɬɚ ɧɚ 

ɨɬɤɚɡ ɨɬ ɡɚɜɟɳɚɧɢɹ ɩɟɪɟɠɢɜɲɢɦ ɫɭɩɪɭɝɨɦ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɞɚɧɧɨɣ ɪɚɛɨɬɟ ɛɵɥ ɪɚɫɫɦɨɬɪɟɧ ɢɧɫɬɢɬɭɬ ɫɨɜɦɟɫɬɧɨɝɨ 

ɡɚɜɟɳɚɧɢɹ ɫɭɩɪɭɝɨɜ ɜ Ɋɨɫɫɢɢ. 
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