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AHHOTAIUS

Tema BBIMYCKHOW KBaJIM(PUKALMOHHON padOThl MOCBSIIEHA OJAHOMY H3
HanmOoJiee aKTyalbHBIX BOMPOCOB — IPABOBOMY PEryJIUPOBAHUIO OOECIeUeHUs
IIPaB HECOBEPILIEHHOJETHUX JIETEH HA COJEPKAHUE OT POJIUTEIIEH.

OnucaHue wHcclieqyeMol TEMbl OCHOBAaHO Ha TOM, YTO pa3BUTHE B
Poccuiickoi denepanuu TPaXKIaHCKOTO, CEMENHOT0 u YTOJIOBHOTO
3aKOHOJATEIbCTBA  OOYCIOBWIO  BO3pacTaHME €ro poJid B  I[PABOBOM
peryJlMpoBaHUM, TMOSBJICHHE HOBBIX acCleKTOB B 3TOM mpoiecce. B pabote
IIOKa3aHO, YTO B COBPEMEHHBIX YCIOBHUSX OOECHEUYEHHE HECOBEPILIEHHOJETHUX
JIeTell HOCUT JOCTATOYHO MPOOJEMAaTUYHBIA XapakTep W IMOTOMY 3acily’KUBaeT
MPUCTAIBHOTO BHUMAHUA TOCYIapcTBa. ABTOPOM OTMEUEHO, YTO CyA€OHbIE CIIOPHI
B c(epe yKazaHHBIX MPABOOTHOUIEHUH JOJKHBI BCEr/a HAaXOAWUTh IMPABHIBHOE
pelieHre, TaK Kak OT JTOr0 3aBUCUT OOECIEYEHUE IKUZHEHHBIX HYKI U
0J1aronoJyuyne HECOBEPIICHHOIETHUX JIETEH.

Llenpro paboThI ABISETCS aHAIN3 TEOPETUYECKUX U MPAKTHUECKUX BOIPOCOB
no 0OECHeYeHUI0 COJEP)KaHHS M OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YIUIAThI
CPEICTB Ha COJEp>KaHUE HECOBEPILICHHOJETHHUX JeTed, a Takke OOOCHOBaHUE
BO3MOXKHBIX HaIpaBJICHUN TOBBIIEHUS d(PPEKTUBHOCTU MPUMEHEHHUS YTOJIOBHO-
MPaBOBBIX HOPM 00 OTBETCTBEHHOCTH 3a HEYIUIATy CPEACTB Ha COJEpKaHUE
HECOBEPIICHHOJICTHUX JECTEH.

B mnacrosimelt paboTe aBTOPOM TIPOBEAEH HCTOPUKO-NPABOBOM 0030p
WHCTUTYTa AJMMEHTHBIX TMPAaBOOTHOIICHUN; CPOPMYIMPOBAHBI U TIPEIJIOKECHBI
ONPENEIICHUS] TOHATHM «AJIMMEHTBD», «COHEPKAHUE», «COACPKAHUE IETEH»;
NPEVIOKEH  TOPSAJOK  B3bICKAHWA ~ QJIMMEHTOB;  IEPEUYUCIICHBl  BUJbI
OTBETCTBEHHOCTH  JUIsl  JIML, YKJIOHSAIOIIMXCA OT yIUIaThl  aJIMMEHTOB;
MPOAHATIM3UPOBAHBI MPOOJIEMbI, BOZHUKAIOIIUE Y CIYkKObl CyJAEOHBIX MPHUCTABOB
NPy B3bICKAHUU C JO/DKHUKOB CYMM HEYIUIQUEHHBIX aQJIMMEHTOB, aHaJu3
OTBETCTBEHHOCTH 3a YKJIOHEHHE OT COJEPkaHUA CBOMX HECOBEPIICHHOJETHUX

JETEN.



ABTOp B 3aKilO4eHMH pabOThl MPUXOAMT K BBIBOJY O TOM, YTO Ha
CErOHSAIIHUN JEHb 3aKOHOJATEIbCTBO TPEOYET YCOBEPIIEHCTBOBAHMS B YaCTU
pelieHus Bompoca OOEcreueHus: IpaB HECOBEPIUCHHOJETHHX JeTel Ha
cofiepKaHue OT POAUTENEH, YTO IMO3BOJUT B IOJIHOM Mepe 00ecneuuTh 3allUTy
paB, CBOOO] M 3aKOHHBIX NHTEPECOB HECOBEPIIIEHHOIETHUX JIETEN U TPAXKIaH.

KiroueBrbie CJI0Ba: COJIEp>KaHMUE, AITMMEHTBHI, ANMMEHTHBIC

IMPpaBOOTHOMICHH:, YKIIOHCHUC OT YINIATBI, OTBCTCTBCHHOCTD.
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BBEJAEHUE

B coBpeMeHHBIX YCIOBHSX 3alllWTa CEMbH, MATEPHHCTBA H JICTCTBA
CTAaHOBUTCS 3aJjauell UCKIIOYUTENbHON BaykHOCTH Juia Poccuiickoro rocyaapcTsa,
a OTHOIICHHUS JIOBEpHS, YBAKCHHS U 3a00TBI B CEMbBE SIBISIFOTCS OCHOBOM
HOpMAaJIbHOM KU3HENCATEIHLHOCTH JIFOOOTO IIMBIIIM30BAHHOTO COITUYMA.

['ocynapctBennass monuTHKa B cdepe JeTCTBa OCHOBBIBAETCS  Ha
HENpepeKaeMbIX MEXIyHapOAHBIX HOpMax. Tak, B cooTBeTcTBUU ¢ [lekmaparueit
npaB peOenka (m.2), yreepxaeHHo Accambneeit OOH ot 20 Hos0ps 1959 rona,
"peOEHKYy 3aKOHOM H JPYTMMH CpEJCTBaAMHU JIOJDKHA OBITh oOecredyeHa
CrHeliMalibHas 3allUTa U IPEJO0CTaBIECHBl BOBMOXHOCTH U OJaronpusTHhIE yCIOBUS,
KOTOpBIE MO3BOJISUIA OBl €My pa3BUBATHCS (DU3HUECKH, YMCTBEHHO, HPABCTBEHHO,

1
JIyXOBHO..."".

B cr. 3 KonBenuuu o mnpaBax pebenka ot 20 Hos0ps 1989 rona
3akperuieHo: "Bo Bcex NEUCTBUAX B OTHOILICHHWM JAETEH, HE3aBUCHUMO OT TOTO,
NPEANPUHUMAIOTCS OHM TOCYJApCTBEHHBIMU WJIM YAaCTHBIMU YUPEKICHUSIMHU,
3aHUMAIOIIUMUCS BOIIpOCaMU COLIMAIBHOTO oOecrnievyeHus, CyJlaMH,
aIMUHUCTPATUBHBIMU WJIM 3aKOHOJATEIBLHBIMU OpraHaMu, TEPBOOYEPEIHOE
BHUMAHHE YICISeTCsS HAWTydIIeMy 00eCIIeYeHHIO HHTepPecoB pedeHKa'",

3abota 0 geTsx, ux BocmuTaHue oObsBIeHb Konctutyrueit PO paBHbIM
MpaBOM H OOS3aHHOCTBIO poauTenel (4.2 ¢r1.38), KOTOphle HE BIpaBe
NEePeKIaAbIBaTh MPEIHA3HAYCHUE MAaTepUaIbHOTO OOECTIeUeHUS W BOCIHUTAHUS
neteit Ha rocynapctBo. B coorBercTBuu ¢ YkazoM [Ipesuaenta PO ot 31 nekalps
2015 roma Ne 683, yreepauBiiero CTpaTeruio HallmoHaabHOM Oe3onacHocTu PO,

TJIaBHBIMU HAIPaBJICHUSMU TOCYIApPCTBEHHOM TMONHUTHKU B cdepe obOecredeHus

roCy1apCTBEHHOM U OOIIECTBEHHOM 0€3011aCHOCTHU JAOJKHBI CTaTh "YCUIIEHHE POJIH

! [Dnexrponusiit pecypc]. Pexnm gocryma:

http://www.un.org/ru/documents/decl _conv/declarations/childdec.shtml.

? [DnexTpoHHsIit pecypc]. Pexum noctyma:

http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml.
5



roCy/apcTBa B KayecTBe rapaHTa 0€30MacHOCTH JIMYHOCTH, MPEK/IE BCETo JAETel U
HOI[pOCTKOB"S.

OOuiecTBeHHasi OMACHOCTh HEYIUIaThl CPEJCTB Ha CoOJEpKaHUE JeTer
OTpeeIsIeTCS MHOTUMHU (haKTOpaMH, MPEXIEC BCETO HETAaTUBHBIMHU TCHIICHIIASIMHU
ero pazutud. Tak, B 2009 rony KOJIMYECTBO PETUCTPUPYEMBIX MPECTYIUICHUN IO
9. 1 cr. 157 YK P® cocraBuno 45421 npectrymnenune. B 2010 romy srtor
nokasareib Beipoc 10 53855 mpectymnenuit (+18,6%), B 2011 rogy - nokasaresnb
yBenuuuics o 63513 3apeructpupoBaHHBIX TpectyruieHuit (+17,9%), B 2012
rojay nokasareib BhIpoc Ha 3,6% (65817 3aperucTpupoBaHHBIX MPECTYIUICHUH), a
B 2013 u 2014 rogax mokazarenb yBenuuuics Ha 4,8% (68967 npecTymieHuid) U
5,9% (73015 mpecTyruieHuit), COOTBETCTBEHHO. 3a siHBaph - Aekabpb 2015 rona
3apeructpupoBaHo 65824 paccmarpuBaeMoro mnpecryieHus, yro Ha 10,9%
MEHBIIIE AHAJIOTMYHOTO MEPUOJAA MPEAbIAYLIEr0 roja, 3a aHAJIOTUYHBIA MEPHUO.
2016 ronma 3apeructpupoBaHo 64954 paccmaTpuBaeMoro NpeCcTYIUIEHUS, YTO Ha
1,1% mMeHsbIe npeapIAyIero aHaIu3upyeMoro nepuoaa. 3a ssupapb-aekaops 2017
roja 3apeructpupoBaHo 54759 paccmarpuBaeMoro NnpecTyIuieHUs, YTO O3HAYaeT,
YTO TOKAa3aTeab IMPECTYIUIEHWH IO JAHHOW CTaTbe ymeHbliwica Ha 15,7% mo
cpaBHeHMI0 ¢ Tmokazarenmsimu 2016 roma. B 2018 romy »TOoT moKaszaTenb
ymenbimwics Ha 5,2% (52044 npectryrmenuit). 3a sHBapb-aekadbpb 2019 rona
3aperucTpupoBaHo 51516 mnpecTyrieHWi, 4YTO O3HAYAE€T, YTO M[OKA3aTEellb
MPECTYIUIEHUN MO JOaHHOW cTaTbe ymeHbwmicia Ha 1,02% mo cpaBHeHUIO C
noxaszatemsivu 2018 roga” (Ipunosxenne 1).

AKTYaJbHOCTh AUCCEPTALMHU COCTOUT B MPOOJEMaX, CBI3AHHBIX C 3aIUTOM
MMYIIECTBEHHBIX MPaB JAETEH, a UMEHHO MOJIyYEHUE CPEJICTB HA CBOE COJIEpKAHUE,
B CHJIy HECIOCOOHOCTH 00€CIeUYuTh Ce0si CaMOCTOATENbHO, a TaKXe MpodiieMax
BO3HUKAIOIIMX MpPU NPUMEHEHUH OpraHamMu NPEeABAPUTEIBLHOIO CIEJICTBUS U

cyne6usiMu opranamu ct. 157 YK PO.

3 [DrexTponHsIii pecypc]. Pexum moctyma: http://www.scrf.gov.ru/documents/1/99.html.
* [9nexTponnsIii pecypc]. Pexum moctyma: http://www.mvd.ru/
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Crenenp pa3paOOTAaHHOCTH TEMBI: OTEUECTBEHHAas IMpaBoBas HayKa B
HACTOSIIIee BpeMs JOCTHIJA ONpPENEIEHHbIX MO3UTHUBHBIX PE3YyJbTAaTOB B YacTH
pa3paboTKu BOMPOCOB MPEAYNPEXKICHUS HE YIUIATBl CPEICTB Ha COJAEp)KaHUE
JIeTe, a B mocieHee BpeMs mpooOeMbl KBATH(PHUKAIUN U TPODUITAKTHKY JAHHOTO
NPECTYIUICHUS HaXoAsATCs B (OKyCe HCCIEIOBATEIbCKUX HWHTEPECOB TaKHUX
opuctoB, kak JI.LA. ABaeeBa, H.B. [Josromtok, B.B. Epmonaes, B.H. KyapsBies,
JLIT. Muxaiinosa, FO.E. [TynoBoukun, B.C. CaBenbeB u ap.

OObEeKTOM  JUCCepTallMM  BBICTYMAIOT  OOIIECTBEHHbIE  OTHOILICHUS,
BO3HHKAIOIIKME B c(epe MpaBOBOM OXpaHbl UMYLIECTBEHHBIX IPaB U HHTEPECOB
HECOBEPILECHHOJIETHUX JIETEW B CBSI3U C (JaKTOM YKIJIOHEHHS OT yIUIaThl CPEACTB Ha
UX COJEPIKAHUE.

MetonamMu ucCCiIeOBaHUSL HACTOSIIEH pabOTHI ABISIOTCS OOIIEHAYYHBIE U
YaCTHONPABOBBIE METO/IBI.

[IpeameTrom pabOThl  SIBIAIOTCS HOPMBI  YTOJIOBHOTO, CEMEHWHOTO W
IPaKJAaHCKOTO 3aKOHOAATENIbCTBA, MOHOTPA(UUYECKUE M WHbIE HAay4HbIE pabOTHI
YUEHBIX, 3aHUMAIONIUXCSI MCCIIEAOBAHUEM JAHHOUW MPOOJEMBI, a TakKe CyneOHas
MPaKTHKA.

Ilenpto HacTOsimel pabOTHl  SBJISETCS aHAIM3 TEOPETUUECKHX |
MPAKTUYECKUX BOMPOCOB OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YIUIAThl CPEJICTB Ha
CoJlep>KaHUE HECOBEPIICHHOJETHUX AETei, a Takke OOOCHOBAHHME BO3MOMXHBIX
HaIpaBJeHU TOBBIMICHUS S(H(PEKTUBHOCTH TMPUMEHEHHUS YTOJOBHO-TIPABOBBIX
HOpM 00 OTBETCTBEHHOCTM 3a HEYIUIATY CpPEACTB Ha  COJAEp)KaHUE
HECOBEPUICHHOJIETHUX JAETEHU, MpeaycMoTpeHHoro 4. 1 ct. 157 YK PO.

JlocTmkeHne JaHHOW 1enud OOyCIOBWJIO IOCTAHOBKY W pellIeHHe
CIEAYIOIIMNX 3a0a4:

- AHanu3 CyOBEKTUBHBIX U OOBEKTHUBHBIX IPU3HAKOB
MPECTYIUIEHUS, TPEeyCcMOTpeHHOro 4. 1 cT. 157 YK P®;

- UCCIICIOBAHUE  TPAKTUKUM  TPUMEHEHHs HOpM 00
OTBETCTBEHHOCTH 3a HEYIUIATY CPEICTB Ha COJEpKaHUE JETed H

HETPYOCTIOCOOHBIX POTUTENCH;
7



- pa3paboTka 000CHOBaHHBIX TIPEIII0KCHHMA 1o
COBEPIICHCTBOBAHUIO HOPM O HEYILIATE€ CPEACTB Ha COJEpKaHHE
HECOBEPIICHHOJIETHUX JETEH.

OMIUPUYECKYIO0 0a3y UCCIEOBAaHUSI COCTABUII KOMIUIEKC UCTOYHUKOB, B MX
yucne: cratuctuyeckue aaHHbie [MAILL MBJ] P® o coctossHMM W JWMHAMUKH
perucrpanuu aHaimuzupyemoro mnpectymienus 3a 2009-2019 rr., cyneOnas
MIPaKTHKa, a TAK)Ke MPaKTHUKa, OIMyOJIMKOBaHHAs B ceTH MHTEpHeT.

Crpyktypa pabOThl COCTOUT U3 BBEJCHHUS, JBYX TIJaB M CIIHCKa
MCIIOJIb30BaHHBIX HCTOYHHUKOB.

Pe3ynbTaToM quccepTallMOHHOTO UCCIEA0BaHUS SIBUJIOCh HAITUCAHUE CTaThU
Ha TeMy «Co3ganue anmuMmeHTHOro ¢onna B Poccuiickoit denepanum», kotopas

ObL1a ONyOJIMKOBAHA B JKypHaJe «AJLIes HAYKu.



1. OO0masi XapaKTepUCTHKA CPEICTB HA COAepPKaHue
HEeCOBEPILICHHOJIETHHUX JeTel KaK mpeAMeTa YKJIOHEeHHUA

1.1. Omnpenesnenne NOHATHI «COAEPKAHNE HECOBEPIIEHHOJIETHHX JeTeil»
U «aJTUMEHTbI»

[lonsitue ‘“‘copepkaHrve HECOBEPIICHHOJETHUX  I€JIecO00pa3HO HauyaTh C
paccMoTpeHus obmiero moHATUs “comepykanue’”. CorimacHo ToJIKOBOMY CIIOBapio
pycckoro s3bika C.M.OxeroBa “Cojep:kaHue — 3TO CPEACTBA, KOTOPBIE HAIOTCS
KOMY-HHOY/Ib U1 00ECIIeYeHNs CYIeCTBOBAHNS, IKINBEHHIS . BasKHO 3aMETHTS,
YTO TMOJ| CPEACTBAMU IMOHUMAIOTCS, KAaK JCHEKHBIE CYMMBbI, TaK WU TPOIYKTbI
MUTaHUs, XKUIbE U BCE HEOOXOAMMBIC BEIIM i cyliecTBoBaHusd. ConaepxaHue
MOXET MPENOCTAaBISIThCA KaK TOCYJapCcTBOM (Hampumep, MaTepuaibHas
MOJIJIeP)KKa MaJIOUMYIIUX CeMel, obecrieueHne padoThl TIOMOB JJIS MPECTaPEIIbIX,
MEJUIIMHCKAsT TOMOIb), Tak M (U3UUECKUMHU JIHIIAMH, B CHJIy 3aKOHHBIX
0053aTeNbCTB (COACPKAHUE HETPYAOCIOCOOHBIX POAUTENEH TPYIOCHOCOOHBIMU
JI€TbMH, COJIEPKAHUE POAUTEISIMH JETEN A0 HACTYIICHUS! COBEPLICHHOJIETHUS ) WIIN
Mo CBOEH BOJE, KOTJa B 3aKOHE HE 3akpelieHa Takas o00s3aHHOCTh. U3
BBIIIECKA3aHHOTO MOYKHO CAENATh BBIBOJ, YTO MOHATHUE “COAEPIKAHUE™ BKIIOYAET B
cebs1 Tpolecc MaTepuHadbHOTO obOecrieueHuss peOeHKa B COOTBETCTBHU C
YCTaHOBJICHHBIMU roCyJAapCTBEHHBIMH MUHHUMAaJTbHBIMHU COTMATBHBIMU
CTaHJapTaMHU OCHOBHBIX IIOKa3aTelel KadecTBa KU3HM JEeTell ¢ ydeTom
SKOHOMHMYECKOTO Pa3BUTHUSl OTAEIBHBIX PETMOHOB MYTEM MPEAOCTaBICHUS
HEO0OXOIMMBIX JJISI CYIIECTBOBAHUS CPEJICTB.

OnHolt W3 TJIaBHBIX KaTteropui “cojaep:kanue” ABISIETCA KaTeropus
“conepxanne HecoBepuieHHoeTHUX . CornacHo n.1 c¢1.80 CemeliHOro Koaekca
Poccuiickoit @eneparuu ot 29.12.1995 Ne223 - @3 (manee no texkcry CK P®D)°

“PomuTenu 00s3aHBI COACPKATh CBOMX HECOBEPIICHHOJICTHUX AcTei”. JlaHHas

> Cm. Oxeros C.U. TonKoBEIi clI0Baph pycckoro s3bika / mox pea. H.IO. IlIseosoit. — M.: A3s, - 2012. — C. 758
® Cemeiinsiii kogexe Poccmiickoii ®exeparmn ot 29.12.1995 1. Ne 223-®3 (pex. ot 06.02.2020 r.) // Cobpanue
3akoHoaarenscrBa PD. —1996. - Ne 1. — Cr. 16.
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KaTeropusi TPEICTaBIsACT COOOM yXOJ 3a HECOBEPIICHHOJETHHUMH JCThMU
COBEPIICHHOJICTHUMHU, TOJHOCTBhIO JAEECHOCOOHBIMU POIAUTEISAMU, 3aAKOHHBIMU
MPEICTaBUTEIISIMH.

VX0l 32 HECOBEPIIECHHOJETHUM HE MOKET OBITh YETKO YCTAHOBJIEH WM
periiaMeHTUPOBaH, B CHITy Pa3HUIIbI JOX0JI0B, MAaTEPUATBLHOTO TOJIOKEHHS PA3HBIX
ceMeH, ClIeIoBaTeIbHO U KOJMYECTBO CPEJCTB, KOTOPbIE MOTYT OBITh BBIJICIICHBI Ha
oHOTO pebEHKa pa3HOe, HO HE JODKHO OBITh MEHEEe MHHHMMAIBLHOTO pa3Mepa
OIUIATHI TPY/Ia.

¥Yx0/1 32 HECOBEPIIICHHOJETHUMH JIEThbMU BKJIIOYAET B cEOsI:

- ObecrieueHue eTei NpoayKTaMu MUTaHUs

- Obecnieuenue neTeit oaexaom

- OO6ecrieueHue 1eTei MOCTOSHHBIM MECTOM KUTEIHCTBA

- ObecnieueHre yCIOBHUM Il CO3JJaHUSI YPOBHSA KU3HHU, HEOOXOIMMOTO
JUIsl (PU3UYECKOTO, YMCTBEHHOTO, JYXOBHOTO, HPABCTBEHHOTO M COLMAIBHOTO
pasBUTHS peOHKa'.

B pamkax wucciemyemoil Tembl HamOoJiee BaXHBIMH Ha Hall B3TJIS
npoOJieMamMu SIBJISIFOTCS. HU3KUN YPOBEHD J0X0/a U MaTEPUAJIbHOTO OJIaronoiayyus
pOAMTENEH, YKIOHEHUE POJMUTENIEH OT YIUIAThl, YCTAHOBJIEHHBIX CYJIOM WIIU
3aKOHOM CpEACTB Ha CoOjep)KaHue JeTell (aJIMMEHTHbIE O0053aTelbCTBA).
[Ipennaraem paccMOTPETh KaxkIyr0 U3 mpobiieM Oosee moapoOHO.

CornacHo nanHbsiM PoccTaTta 101 MaJIOUMYIIUX CEMEN C I€ThbMU B BO3pacTe
no 18 mer mo cocrosHmio Ha 2017 r. cocraBmser 19,8% (c moxomom HMKE
IPOXUTOYHOTO MUHHMYMa HA OJHOTO WICHA CeMbH)°. DTH IaHHBIC MOTYT OBITH
00yCJIOBJIEHBI HU3KUM YPOBHEM OIUIATHI TPYa U BEICOKMM YPOBHEM 0€3paOOTHIIHI.
[To nanneiM PoccraTa o cocrosinuio Ha Hayano 2020 rojia ypoBeHb 0€3pab0oTHILIbI

9 .
B CpelHeM 10 cTpaHe coctaBui 4,7% . Taxke OTHOM U3 MPUYMH HU3KOTO J0X0/a

" Kousenuus o npasax peGenka: npumsita 20.11.1989 Pesomomueit 44/25 Tenepanshoii Accambieein OOH//
CoopuuK MexTyHapoaHbix goroBopoB CCCP. -1993. — Bem. XLVI.
8 [DmexTpommsiii pecype] https://www.gks.ru/storage/mediabank/7-6(1).xls
® [DnexTponmusiii pecype] https:/gks.ru/bgd/free/B04_03/1sSWWW.exe/Stg/d05/53.htm
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ceMeil MOXKeT SBIATHCA yBEJIMYEHHE KOJMYECTBa CeMeH, B KOTOPBIX
HECOBEPILIECHHOJIETHUE JIE€TU BOCIUTHIBAIOTCS OJHUM POJUTEIIEM.

[Io Bcem BbIIIENEPEUNUCICHHBIM MPUYMHAM B CEMbE MOTYT CO3/1aBAThCS
ycloBus AeduiuTa MaTepruaibHBIX CPEJCTB, BCICICTBUE YErO POIUTENN HE MOTYT
oOecrieunBaTh JeTel BCeMU HEOOXOAMMBIMHM CPEACTBAMHU JJisi CYLIECTBOBAHMUS, a
TakkK€ HE MOTyT OO0ECHe4YuTh YCIOBHS JUIsl CO3JaHUSl YPOBHS >KW3HH,
HEOOXO0aUMOro Juisi (pU3M4ecKOro, YMCTBEHHOTO, TyXOBHOTO, HPABCTBEHHOTO U
COLIMAJIBHOTO pa3BUTHS peOEHKa (Hampumep, 3amucaTh peOEHKa B IUIATHYIO
XYJI0’KECTBEHHYIO IIKOJIY, CEKIIMIO TEHHHUCA U T.1.).

Tak>ke BaKHO OTMETUTD TO, YTO M3-3a TPYIHOIO MAaT€PUATBHOTO MOJOKEHUS
B CEMbE MOXKET YyXyIUIaTbCsl ICHXOJIOTUYECKOE TMOJN0KEHHE (yBEIMYUBATHCS
NICUXOJIOTUYECKOe HampspkeHue). [lo mpuyuHe CHIIBHOTO ICHXOJIOTHYECKOro
HANPsHKEHUS. MOTYT MPOUCXOIUTh Pa3BOJIbl, KOTOPbIE OYEHb CHUIIBHO CKa3bIBAIOTCS
Ha MaTEpUajIbHOM IOJIOKEHUM M Ha ICUXOJIOTMYECKOM IIOJIO)KEHUU CEMBbH, a B
YaCTHOCTH JIETEM.

Bo3MmoxHBIM perieHneM IpoOsieMbl Ha Hall B3IJISAJ SBISETCS CO3JlaHUE
AJTUMEHTHOTO (POHJA, KOTOPBIM MOMOKET MOJYYHUTh MOJIOKEHHBIE CPEICTBa Ha
coJepkaHue peOeHKa, HE TOJIbKO KOIJIa POJUTENIN YKIOHSIOTCA OT COAEpIKaHMS
CBOMX HECOBEPUICHHOJIETHUX JIeTEH, HO M KOTJia MOMajil B TPYAHYIO KHU3HEHHYIO
cuTyanuto (001e3Hb, MOTeps PadOTHI U T/I.).

B cnydasx, korma poauTenaM HE MPENOCTABIAIOT COJEp)KaHUE CBOUM
HECOBEPILICHHOJIETHUM JETSIM, C HUX B3bICKUBAIOTCA CPEACTBA HA COJEpNKaHUE
neTel (ATMMEHTBI) B MPUHYIUTEIBHOM MOPSIZIKE.

AnumeHTHBIE 00s13aTeIbCTBa OepyT cBoM UCTOKU emie ¢ JlpeBHeii Pycu, rae
ANMMEHTHBIE OTHOIICHMS MOSBISIOTCS KaK OKa3aHUE MOMOILIU HYXAAIOUIUMCS CO
CTOPOHBI WJIEHOB OOILIMHBI, MPEIOCTABIAEMOE Ha OCHOBE CIIOKHUBILUXCS
o6bruaeB.”® OHAKO MPEACTABICHHE O JAHHOM MOHATHH B HHCTUTYTE CEMEHHOro

npaBa B Poccum HeomHOkpaTHO MeHsiock. Tak B 20-x romax XX Beka

10 Cm.: Carurosa N.@., Tperpsikosa F0.C. AnumeHTHBIC 0053aTEILCTBA: OT JPEBHOCTH JI0 HAIIUX JHEH //
Hcropuueckue, Grmocodckue, MOJIUTHISCKIE W IOPUANIECKHIE HAYKH, KYJIbTYPOJIOTHS M HCKYCCTBOBEICHHE.
Bompocs! Teopun u mpaktikd. — 2017, - Ne 12. — C. 142.

11



CYLLECTBOBAJIO MHEHHUE, YTO aJMMEHTHI SIBISIIOTCA CyppOraToM COLMAJIbHOIO
00eCreueHnss U YTO Pa3BUTHE CUCTEMBI COIMAIBLHOTO OOECTeUeHUsl MPHUBEAET K
OTMHPAHHUIO 06S3aTEIbCTB B BUJIC ATHMEHTOB .

CoBpemenHoe nonumanue anumeHToB omnpenensiercs O.FO. KocoBoii, kak
MIPABOOTHOIIEHUS, BO3HUKAIOIIME HA OCHOBAaHUU IPEAYCMOTPEHHBIX 3aKOHOM
IOPUIUYECKUX (DAKTOB: COIJIAIIEHUS CTOPOH WJIM PEIIeHUs Cya, B CUIIYy KOTOPOTO
OJITHU YJICHBI CeMbH 00s3aHBl MPEJOCTABIATh COJACP)KAaHUE IPYTHM €€ ujeHaMm, a
MOCIIEHIE BIIPABE €ro TpeboBaTh 2.

K coxanennro, B CemeriHOM Konekce Poccuiickont denepanm OTCYyTCTBYET
JIETUTUMHOE OTIPEEIICHHE aTUMEHTOB, JTHOO AJIMMEHTHBIX 00A3aTENbCTB U MHBIX
TEPMHHOB, KOTOpble HauOoJiee CYIIECTBEHHBI MJs MPAaBHJIBHOTO MNOHMMAHUS
NPUPOJBl W CYIIHOCTH aJduMEHTHbIX o0si3atenbctB. Opgnako B CK PO
YIOMHUHAIOTCA KaK CaMU «aJlMMEHTBDY, TaK U «CPEICTBA HA COJIEPIKAHUE», B TO
BpeMsl KaKk B YTonoBHOM Kojaekce Poccuiickoit @enepanuu ot 13.06.1996 r. Ne 63-
@3 (manee no tekcry — YK P®) He npenycMOTpeHbI JaHHbIE MOHATUSA, B CT. 157
YK PO rosopurcs 0 «CpeacrtBax Ha coz[epn(aHHe»ls. Takum oOpazom
1EJIeCO00pa3HO Pa3rpaHUYUTh U MPOBECTH COOTHOIIEHUE MEXKIY STUMHU ABYMS
MOHSATUSIMHU.

Tak, B MpaBOBOW JIUTEPATYpE CIHOXKWIMCHh MOAXOAbl K OIPEACICHUIO
AIMMEHTHOTO 0053aTeNIbCTBA, €ro 1eNei, K COOTHOIIEHUIO MOHATUN «aJIMMEHTBD»
U «CPEICTBA Ha COJIEPKAHUEN.

Jo 1990-x rogoB aJluMEHTHOE 00S3aTENbCTBO OOBIYHO PACCMATPUBAIOCH
KaK MPaBOOTHOIIEHHE, B CHUJIy KOTOPOrO OJHHU YJIEHBI CEMbU B COOTBETCTBHH C
3aKOHOM 00s13aHbI MPEJOCTABIATh COCPKAHNUE APYTUM €€ UjieHaM, a aTUMEHTHI —

9TO MPEAOCTABISACMBIC, B COOTBCTCTBHUU C HOpMaMHM 3daKOHA, CpC}ICTBaM.

! Cwm. Tucunkos B.A. Pacropxenue Opaka: pa3aen UMyIIECTBa, IpaBa JeTeH, aTMMEHThI, 00pa3Ibl JOKyMEHTOB. //
IOpaiit. — 2005. / CIIC KoncynsrantlIntoc (nara oopamienus 20.12.2019)
2Cm.: Kocoa 0.10. Cemeiinprii konexce P® 06 amimenrax // 3axon. — 2005. — Ne 10. — C. 39 - 40.
Byronosueii komexc Poccuiickoit denepamuu ot 13.06.1996 r. Ne 63-®3 (8 pea. or 07.04.2020) // Cobpanue
3akoHomarenbcTBa PO, — 1996. — Ne 25. — Cr. 2954.
“Hodde O.C. Coerckoe rpaxmIaHCKoe IPaBo: IPABOOTHOIICHHS, CBA3AHHEIC C IIPOIYKTAMH TBOPYECKOH
nestenbHOCTH. CeMeitHoe npaBo. HacnencrBennoe npao: kypce gekmuit. Y. 3 / O.C. Hodde; ots. Pen. A.K.
IOpuenko. — JI.: U3a-Bo Jlenunrp. YH-Ta, 1965. — C. 260-261;
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B COBPEMEHHOU JIATEPATYpE AJTMMEHTHBIE 00s13aTeNbCTBA
paccMaTpUBarOTCs, B IIEJIOM, AHAJIOTWYHO, NPHU OTOM YacCTO OTMEYAETCA €ro
JIVCIIO3UTUBHBIA  xapakTtep. HekoTtopele aBTOpBI, Mpeayiaras ONpeaeICHUue
QTUMEHTOB, HE YYMUTHIBAIOT W3MEHEHHM B aJMMEHTHOM 3aKOHOJATENIbCTBE, K
npumepy, M.I'. CtonboB paccmaTpuBaeT aJIMMEHThl JIMIIb KaK JCHEKHbBIC
cpencTa . He COMaCHMCs ¢ 3TUM BBICKa3bIBAHMEM, TIOCKOJIBKY HA CErOIHSIIHAMN
JIeHb B3BICKAHHWE aJMMEHTOB BO3MOXKHO B HaTypaJbHOUW (Qopme, 00 3ToM
ropopurcs B 1. 2 cT. 104 CK P®, a uMEHHO alMMEHTBHI MOTYT YIJIAUMBATHCS B
JIOJISIX K 3apaboTKy W (WJIM) WMHOMY JOXOJy JiKIa, OOSI3aHHOTO YIIauuBaTh
QTMMEHTHl; B TBEPAOW JEHEKHOW CyMME, YIUIAYMBAEMOM TEPHOJNYECKH; B
TBEpIOM  JIEHE)KHOW  CyMME,  yIUIAYMBA€MOM  €IMHOBPEMEHHO;  IIyTEM
NPENOCTABICHUSI HMYIIECTBA, a TaKXe WHBIMH CIIOCOOAMH, OTHOCHTEIIBHO
KOTOPBIX JOCTUTHYTO COTJIAIICHUE.

BerlmieckazaHHOE MOATBEP)KIAETCS CIEAYIOLIUM MPUMEPOM M3 CyIeOHOU
NpakTUKU. Tak aneuisiquOHHBIM ompeneaeHueM MOCKOBCKOIO TOpPOJACKOro cyaa
ocTaBiieHO 0e3 n3MeHeHus peuieHrne CONMHIIEBCKOro paloHHOTo cyna r. MocKBbI,
KOTOPBIM MOCTAHOBJIEHO PEIICHHE O B3bICKAHWHU C IpakJaHWHA b anumeHTOB Ha
COJIEp’)KaHUE HECOBEPILIEHHOJETHEr0 peOEHKa B TBEPAOH JEHEXKHOM CyMMe.
['paxxnanka A. B cBOeM 3asBJICHUHU TpeOoBajla Ha3HAYCHUS ATMMEHTOB B TBEPIIOH
neHexxHon cymme, corinacHo CemeirtHomy Kogaekcy Poccuiickoit deaepanun Ha
OCHOBAaHMM  TOTO, UYTO TpaXJaHWUH b  sABisieTcs  MHAUMBHAYaJbHBIM
NpeAnpUHUMATENIEM U HUMEET HeCTaOWJIbHBIN )10X011.16 B mnomoGHo# curtyanuw,
Cylly HEOO0XOJMMO YCTaHOBUTh MaTepualbHOE TMoyiokeHue cTopoH. I[locne
YCTAaHOBJICHHUSI  OOCTOSATENHCTB, TO3BOJIAIONIMX BBIHECTH OOBEKTHBHOE U
CIpPaBEAJIMBOE PEUICHUE, CYIOM OBUIO MPHUHATO pElIeHUs 00 YyIOBIECTBOPEHUU
MCKOBBIX TpEOOBaHUH TpakIaHKu A.

OTMeTuM, 4YTO TEPMHHBI «AJIUMEHTBD» MU «AIMMEHTHOE 00s3aTeIhCTBOY,

3a49acTyi0, B FOPUIMUYECKON cepe MepeceKkarTcs ¢ KaTeropuedl «CpeiacTBa Ha

15 CronGos M.I'. Kak yBenHuuTh pasmep aluMeHToB. — 3-¢ m3x1. / M.I'. CronGos. — M.: Ocs-89, 2005. C. 3.
1® Anemsiponnoe onpenenenne MOCKOBCKOT0 TOpoacKkoro cyaa ot 16.05.2018 mo xeny N 33-21231/2018 // CIIC
Koncynpsrantllntoc
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comepkanue».  [loHSTHE  «adUMEHTBD»  IIMPOKO  KCIHOJIB30BAIUCH B
JOPEBOTIONMOHHOM ~CEMEHHOM TpaBe'. B IepBBIX MOCIEPEBOTIONHOHHBIX
npaBoBBIX akTax (Jekper o pacropskenun Opaka ot 19.12.1917 r.”®, Cemeiinprii
Komeke 1918 r."°, Vromosnsiit Kogexe 1926 r.)% stot TEPMHUH HE HCIOJIb30BAJICS
BOBce. B mpaBOBBIX aKkTax HHOI/A TOHATHUS «AJTMMEHTBD» M «CpPEACTBA Ha
coJiep KaHue» paccMaTpUBAIIMCh BMecTe (Harpumep, cT. 122 YronoBHOTO KojAekca
PCOCP 1960 r. npenycmaTpuBajiga OTBETCTBEHHOCTh 3@ 3J0CTHOE YKIIOHEHUE OT
yILIaThI IMEHTOB (B KOHTEKCTE MpeI0CTaBICHUS CpEeIICTB
HECOBEPILEHHOJIETHUM) WM OT COAEpKaHUA AeTeil (B KOHTEKCTE MPETOCTaBICHUS
CPEIICTB COBEPIICHHOJETHUM HETPYAOCIOCOOHBIM JAeTsM). HekoTopeie aBTOpPbI
(O.A. KaGsumes”, M.I. Cron6oB) pacCMaTpHBAIOT OTH IOHATHS KaK
paBHO3HauHble. MHOrga 3aKkoHOAATENh MPEANOYUTAECT TEPMUHY «ATIUMEHTHD)
yHOTPEOJISITh TEPMUH «CPEJCTBA Ha cojepxkaHuey», B ¢T. 157 YK P® rosopurcs o
HEyIUIaTe CPEACTB Ha COAEPKAHUE AETEH UIN POJIUTEIICH.

ConepxaHue Kak ocobasi IeATeIbHOCTh MO MaTeprualbHOMY OOECIEYEHUIO
HYKJIAIOIIHUXCS JIUI] UMEET 0COOBIE TTPU3HAKHU:

- TpPENOoCTaBJICHUE COACPKAHUS OJHUMU YJ€HAMH CEMbU JIPYTHUM
OCYIIECTBIISICTCS. OOBIYHO 0€3 MPUHYXKICHUS U 03 3aKperyieHus B 3aKOHE
COOTBETCTBYIOLEH 0053aHHOCTH;

- KAaTeropus «COJIEpKAHUE» TMPUMEHSETCS HE TOJBKO K OTHOIICHUSIM
bu3MYeCcKUX JIKIl, HO U K OTHOIICHHUSIM MEXIY TOCYJapCTBOM M HY>KJAIOIIUMHUCS
JUIaMH (HampuMep, B paMKax IMpaBa COLMAIIBHOTO 00€CTICUCHUS );

- OTHOUIIEHUS MO COACPKAHUIO UMEIOT crelu(pUyecKre e, OCHOBHAs U3

KOTOPLBIX ABJICTCA MATCPHUAJIBHOC obOecrieyeHue HYXIAOmerocs jJunia, B Ka4CCTBC

Y Cpoxm 3akomHoB Poccmiickoii nmrepun.  CI16., 1900. T. 10: Csox 3akoHoB rpaxganckux. URL:

http://civil.consultant.ru/reprint/books/211/1.html (nara ob6pamenus: 27.01.2020).
18 [9nextponnsIii pecypc]. Pexum goctyma: http://www.hist. msu.ru/ER/Etext/DEK RET/17-12-16.htm
19 [Dnexkrponnsrit pecypc]. Pexxum moctyma:
http://www.consultant.ru/cons/cqi/online.cqi?req:doc& base=ESU& n=2902#0

[9H€KTpOHHHI/I pecypc]. Pexxum poctyma: IMocranoBiaenne BIIUK ot 22.11.1926 «O BBemneHun B JeHCTBUE
YFOHOBHoro Konekca P.C.®.C.P. penakuuu 1926 roga» (Bmecte ¢ «YronoBusiM Kogekcom P.C.D.C.P.»)

! Kabbes, O.A. [IpaBo Ha anumenTs! : [Cornanienue o6 yriare anuMeHToB. OTBETCTBEHHOCTD 32 HEYIUIATY
aJMMEHTOB. O6pa3u1>1 topuz. Jlok.] / Ka6emmes O. A. — M. : TIpuop, 1998. — 143 c.; 20 cMm. — (bubimoTeka
paboroznarens).; ISBN 5-7990-0065-X : b. w.
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http://www.hist.msu.ru/ER/Etext/DEKRET/17-12-16.htm
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=2902#0

JOTIOJIHUTENBHOU LIEJIM OTHOLIEHUM IO COAEPKaHUIO MOYKHO HA3BaThb YKPEILJICHHE
CEMbH U TOBBIIICHNE OTBETCTBEHHOCTH IPaXKIAH"~.

[TosicHuM, YTO yKa3aHHBbIE MPU3HAKKA HOCSAT CyOBEKTHBHBIN XapakTep, Tak
KaK MOXHO BBIABUTH JAPYrM€ INPU3HAKKA COJNEPKAHMS, B 3aBUCHUMOCTH OT
KOHKPETHOW KU3HEHHOW CUTYaIUU.

B ropuanueckoit Hayke A.M. IleprameHT Oblla OJHON M3 MEPBBIX, KTO
BBIABHJI TPH3HAKM ATHMMEHTHOTrO 00s3aTenbcTBa’>. K TakuM —IpH3HAKAM
OTHOCHJIMCH CJIEYIOLIUE AJIEMEHTBI: B OCHOBE aJIMMEHTHBIX 0053aTeNbCTB BCETIa
CYLLECTBOBAJIM CEMEWHbIE OTHOIIEHUS;, AQJIMMEHTHbIE O00s3aTeabCTBAa BCEraa
BO3HUKAJIM TOJBKO B CHIIY 3aKOHA M HE MOTJIM BO3HMKHYTH B CHJIy JOTOBOpa WJIU
OJHOCTOPOHHEN CHEIKHU.

Ha ceronnsmHuii 1eHpb, yKa3aHHbIE YEPTHl aTMMEHTHOTO 0053aTesIbCcTBa HE
yTpaTHIIA CBOKO aKTYaJbHOCTb, a JIMIIb JONOJHAIOTCA APYTUMU OCOOEHHOCTSIMU B
COOTBETCTBUM C M3MEHEHMSIMH B OOIIECTBE M Ha 3aKOHOJATENbHOM ypoBHe. K
npumepy, no MHeHHu0 A.M. 3aropoBckoro, anvMMeHTHbIE 00s3aTENbCTBA UMEIOT
clenyomue crnenupuiyeckue NpU3HAKU: aJIUMEHTHOE 0053aTelbCTBO, KaK U BCE
00CTOSITENbCTBA, BO3HUKAIOT HA OCHOBE IOPUIMYECKUX (PAKTOB: Opak, PoOJCTBO,
(dakTHyeckoe BOCHHUTAHME; AJIMMEHTHbIE  00fA3aTeNbCTBA  HOCAT  CTPOTO
IIEPCOHAJIBHBIN XapakTep, a HWMEHHO OHU HE OTYYXIAeMbl OT JIMYHOCTHU
yOPAaBOMOYEHHOTO W  OOSI3aHHOTO  JMIA, MPEKpallaloTcsi €O  CMEPThIO
yIPaBOMOUYEHHOTO ¥ 00S3aHHOTO JIMIIA, HE MEPEeIat0TCs 10 HACIE/ICTBY, HA HUX HE
pacmpocTpaHsloTCsl TpaBujia 00 yCTylKe TpeOOBaHMM U TepeBOJEe J0JIra;
00s3aTeNbCTBA  SIBISIOTCA  O€3BO3ME3JIHBIMU, HE MOTYT OBITh HMCTPEOOBaHBI
0o0paTHO, Ja)Ke €CJIM B3bICKAaHBl OIIMOOYHO, 32 MCKIIOUYEHHUEM CIy4yaeB, KOIJa UX

24
B3bICKaAHHEC 6a3I/IpOBaJ'IOCB Ha JIOXKHBIX CBCACHHUAX .

ZCwm.: Bypno E.IL TlonsTHe 1 npaBoBas PHPOJA aTHMEHTHBIX 00s3aTebeTB // Busnec B 3akone. — 2014, — Ne 3. —
C.9.
ACm.: [eprament A.W. AnuMenTHBIE 0053aTeNbCTBA 110 COBETCKOMY IpaBy: aBroped. Juc. ... xann. FOpun. Hayk.
M., 1951.
2 3aroposcknii A.M. Kypc cemeiiroro npasa / A.W. 3aropoBckuif; mox pex., ¢ npemuci. B.A. TomcuuoBa. — M.:
3epuano, 2003. — C. 224, 226, 231, 282, 291.
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Ha mepBbiif B3rfisi MOXET TOKa3aThCs, YTO AJIMMEHTHOE O00s3aTENbCTBO
npUOOpPENIO XapakTep BO3ME3IHOCTH MOCIE TOrO, KaK 3aKOH MPEJOCTABUI IMIPABO
Cylly OCBOOOXJIaTh 00SI3aHHOE JIMIIO OT YIUIAThl AJIMMEHTOB IMPHU ONPEEICHHBIX
YCIIOBUSIX, HAlpUMEpP, MPU 3JI0CTHOM YKJIOHEHHHM POAMTENS OT BBITOJHEHHS B
npouuioM oO0s3aHHOCTEeW poauTeneid. OIHAKO H3THU  HOPMBI HE MPUAAIOT
ATMMEHTHOMY  00sI3aTENbCTBY  XapakTep  BO3ME3THOCTH.  Bo3Mme3nHOCTh
mpeanojaraer o0s3aTeNbHOE TMPEAOCTaBICHUE MAaTEePHANBHBIX OJar caMuM
moJTydaTeneM> .

Bce BBIIEU3I0KEHHOE JAET OCHOBAaHUE YTBEP)KIATh, YTO B COBPEMEHHOM
POCCUHCKOM 3aKOHOJIaTeNbCTBE HeoOXoauMo 3akpenuTh B 4. 2 cT. 80 CK P®D
NOHATHE «AJIMMEHTBD», KOTOPOE IOHMMAETCSI HAMU KaK «yCTaHOBJICHHASI 3aKOHOM
00s13aHHOCTb OIPEEIICHHBIX YJIEHOB CEMbU 00ECIIEYMBATh BCEMH HEOOXOIUMBIMU
CpeICTBAMM  ApPYruX  (HY)KJAIOIIMXCS) €€  WIEHOB, B  TOM  YHUCIE
HETPYAOCIOCOOHBIX, a MOCJEIHUE BIIpaBe TPEOOBATh TaKUE CPEICTBa», B LEISIX
VCKJIIOUEHHS HENMPABWJIBHOTO MPUMEHEHUS HOPM 3aKOHOIATENbCTBA CYIEOHBIMU
OpraHaMH M OpraHaMH OCYUIECTBIIIOIIMMHU paccliieJoBaHue, a Takxe B 4.1 cT. 80
CK P® nonstHe «comepKaHHWe [JeTei», KOTOpPOE€ HaMHM IIOHUMAETCA Kak
«IpeocTaBieHue peOCHKY MUTaHMs, OACK/bl, OT/AbIXa, JEUEHUs,, 00pa30BaHUs, a
TaK)Ke YJOBJIETBOPEHHUE JAPYTUX MOTPEOHOCTEHN peOeHKa»

Ha ocHOBaHMM BBIIIEU3TI0KEHHOTO MOXHO CENATh CIAEAYIOIINE BHIBOABL: B
CEMEHHOM IpaBE€ MOJ aJMMEHTAaMU IOHMMAIOTCA CpEACTBA Ha COJEpKaHHE,
KOTOpbIE B NPEIYCMOTPEHHBIX 3aKOHOM CIIy4asiX OJHHU WIECHbI CEMbU OOs3aHbI
yIUIaYuBaTh B TMOJb3y APYrux ee uwieHoB. CeMelHble OTHOLIEHUS SIBISIOTCA
OCHOBOM aMMEHTHBIX O0053aTENbCTB, a COJAEPKAHHUE HETPYAOCIOCOOHBIX H
HYKJIAIOIIKUXCSl WIEHOB CEMbH — WX IIenblo. [lepeuenb ux omnpezenexn 3akoHoMm. B
coorBercTBUM ¢ CK P® anumeHThl yIIauMBarOTCS MO PELIEHUIO Cyla WIH IO
cornameHuo ctopoH. [lpm Hamuuum cornameHuss o0 yIuiate ajlMMEHTOB HX

B3bICKaHHE B CYJIeOHOM MOpPSIKE HE Jomyckaercs. Takke HEOOXOAMMO OTMETUTH

% Becmanos 10.d. KomMenTapwii k cyaeGHOM IpakTHKE 110 ceMeitHbIM criopaM. — M., 2010. — C. 40.

16



TOT (HaKT, dYTO TPUMEHSEMBIE B CEMEHHOM 3aKOHOJATEIHCTBE MMOHSATHUS
AIUMEHTBI» U «COJIEp’KaHHUE» HE COBMANAIOT. AJMMEHTHI — 3TO Pa3HOBUIHOCTH
coaepkanus (T.e. 6ojee y3Koe IMOHSATHE), HO ATO COJEp)KaHUE OINPECICHHOMY
JUIly TO COIMJAlIeHUI0 CTOPOH WIM 1O peHieHu0 cyaa. B ropuanmdeckoi
JuTepaType O]  aJIMMEHTHBIM  00s3aTEIhCTBOM ITOHHUMAETCS  CEeMEMHOe
MIPABOOTHOIIICHUE, B CHIIY KOTOPOTO OJHHU YWICHBI CEMbU OOs3aHbI MPEAOCTABIATh
Colep)KaHWEe JPYrUM €€ ujeHaMm, a TIOCIIeIHUE BIIpaBe €ro TpeOOoBaTh.
AJMMEHTHOE 0053aTeJIbCTBO BO3HHUKAET HA OCHOBaHUU TpeaycMoTpeHHbIx CK PD
IOpUIMYECKUX (PAKTOB: HaMUME MEXAY CYObEKTaMH CEMEHHBIX OTHOIICHHUIA;
HaJW4Yue HEOOXOIUMBIX Il aJMMEHTUPOBAHUS YCJIOBUM, YCTAHOBJICHHBIX
COTJIAIlIEHHEM CTOPOH WJIM 3aKOHOM (HampuMmep, HECOBEPIICHHOJICTHUE
nojlyyaTeld alMMEHTOB); COTJIAIIEHHE CTOPOH 00 yIlaTe aJIMMEHTOB WU
pelieHue cyaa o0 yrjiaTe aTiMEeHTOB.

Takum oOpaszoMm, cumtaeM, uro B Poccuiickoit ®emepanun HEOOXOIUMO
3aKOHOAATEIBHO 3aKPENUTh MOHATUS «AJTMMEHTBDY U «COJEpKaHUEe NeTei», s
HanOosiee TPaBUJIBHOIO TOJKOBAaHWS HOPM IIpaBa CyJaMd W TPUMEHEHHUS HX

OopraHaMH 3aHUMAIOIMUMUCA ACTIAMH 110 B3bICKAHUTIO aJIMMCHTOB.
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1.2 B3picKkaHue aTMMEHTOB B Cy/1e0HOM MOPSIAKE M UCIOJHUTEJIbHOE

NnMpou3BOACTBO B OTHOIICHUHU HECOBCPIICHHOJIECTHAX IleTeﬁ

JlericTByroniee 3aKOHOAATENBCTBO Poccuniickon denepanun
MpeAyCMaTPUBAET  BO3MOXHOCTb  yIUIATBl ~ CPEICTB  HA  COJEpIkKaHUE
HETPYJOCIOCOOHOTO WJIM HECOBEPILIEHHOJIETHETO peOeHKa AOOPOBOJBHO, MYTEM
3aKJIFOYEHUS COTJIAIIEHUs 00 yIUIaTe aJIMMEHTOB WM B CYAEOHOM MOpPSIKE, IIyTEM
BBIHECEHUS PELIEHUS O B3bICKAHUH AJIMMEHTOB.

Hcxons n3 obmmx mpaBuil, KoTopble yctaHoBiieHbl B cT. 81 CK P®, npu
OTCYTCTBUM  COIlJallleHHss 00  ymiare  aluMEHTOB,  aJMMEHThl  Ha
HECOBEPILIECHHOJIETHUX JAETEW B3BICKUBAIOTCS CYZOM C UX POJMUTEIEH €KEMECSIIHO
B pa3Mepe: Ha OJJHOr0O peOeHKa — OJTHOM YETBEPTH, HA JIBYX JAETEl — OJHOU TPETH,
Ha Tpex U OoJsiee eTeil — NoJOoBUHBI 3apaboTKa U (MJIM) HHOTO J0X0/1a POAUTEINEH.

B IlocranoBnenuu IlpaBurtenbctBa Poccuiickoin @enepanuu  No 8412
NEePEeYNCICHbl BUAbI JOXOA0B, U3 KOTOPBIX MPOU3BOJUTCS yAECpPKAHUE aTUMEHTOB
Ha HECOBEPILIEHHOJETHUX JeTeH, K KOTOphIM OTHOCSTCS: 3apaboTHas IuIata,
JICHe)KHOE COJIEp KaHUe CIyKaluX, roHopapbl pabotHukoB CMU, nHanbaBku u
JOoIUIaThl 32  BBICIYTY JIET, YYEHYI0 CTENE€Hb, KIACCHOCTh, MPEMHH,
BO3HArpaXKJICHUS U JIp.

Cyn, mo TpeOOBaHUIO OJHOM U3 CTOPOH, BIIPaBE W3MEHHUTh paHEe
YCTAaHOBJICHHBIN pa3Mep aJUMEHTOB B CTOPOHY YMEHBIIECHUS WIH YBEIUYCHUS WA
OCBOOOJMTH JIUIIO, O0A3aHHOE YIJIAYMBATh AJTMMEHTBI, OT UX YIUIAThl, B Clly4ae
W3MEHEHUS MaTepUAIbHOIO WM CEMEHHOTO TOJIOKEHHUS IUIaTeNblIuKa WU
noJly4arens JCHEKHBIX CYMM, TIpH OTCYTCTBHHM COTJIAlICHUST 00 yIjiaTe
JIMMEHTOB.

IInenym BepxoBHoro Cyna Poccuiickoit ®denepanuun yKa3aﬂ27, 4YTO IIpU

OMPCACICHUU MAaTCPHAJILHOTO ITIOJIOKCHHUA CTOPOH CIICAYCT YUYUTBIBATH BCC BU/IBL

% [ocraHoBIeHHE [IpaButensctBa PO ot 18.07.1996 1. Ne 841 (pen. ot 01.04.2019) «O Ilepeune Bunos

3apabOTHOM IJIaThl M HHOTO JJOX0/1a, U3 KOTOPBIX MPOM3BOAMTCS yep)KaHHE aJlMMEHTOB Ha HECOBEPILICHHOJIETHIX

JieTei»

" Mocranosnenue Ilnenyma Bepxosroro Cyma P® ot 26.12.2017 N 56 «O mpiMeHEHHH CyIaMu

3aKOHOJATENLCTBA TIPU PACCMOTPEHUH JIeTl, CBSI3aHHBIX cO B3bickaHneM anuMeHToBy // CIIC KoncynpranTllnroc
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UX J10XOAOB (3apaboTHas 1jaTta, JOXOAbl OT  MPEANPUHUMATEIBCKON
NEeATEIbHOCTH, OT UCIIOJIb30BaHUS PE3YIbTaTOB MHTEIIEKTYaIbHON JEATEIBHOCTH,
NEHCUM, NOCOOMsI, BBIIIATBI B CUET BO3MEILEHUS Bpeda 3A0POBbIO U JIpyrue
BBIILIATHI), @ TAKXKE JII000€ MPUHAIIEKAIIEE UM UMYILECTBO (B TOM YHCJIE LICHHBIE
Oymaru, nau, BKJIaJbl, BHECEHHbIE B KPEAUTHbIE OPraHU3ALMU, OJU B YCTAaBHOM
KaruTanae OOIeCTBa C OrPaHWYEHHOM OTBETCTBEHHOCTHIO). [Ipm ycTaHOBIIEHUH
CEMEHHOr0 MOJOKEHUS CIENYET, B YACTHOCTH, BBIACHHTb, UMEIOTCS JU y HETO
JpYyTHe HECOBEPILIEHHOJIETHUE WM HETPYIOCHOCOOHBIE COBEPLIEHHOJETHUE ACTU
au00 WHBIE JIMIA, KOTOpPhIX OH O00f3aH MO 3aKOHy cojJepxarb. WHbIMU
3aCITy>KMBAIOIUMU BHUMAaHUS 00CTOSATENBCTBAMU MOTYT OBITh
HETPYAO0CIOCOOHOCTh IIaTeNIbIIKa QJIMMEHTOB, BOCCTaHOBJICHUE
TPYJAOCHOCOOHOCTH MOITYyYaTeNsl AIMMEHTOB.

Bompoc 0 HE0OXOAMMOCTH YCTAaHOBJIEHUS Ha 3aKOHOAATEILHOM YpPOBHE
MUHHAMAJIBHOTO pa3Mepa aJIMMEHTOB HEOJHOKPATHO MOJHUMAJCS B IOPUINYECKON
mutepatype. B wactHocTM, M.B. AHTOKONBCKAass TOBOpWIIA CIEAYyIOLIEE:
«IIOCKOJIBKY MaTepUHCTBO M JETCTBO, CEMbS HAXOAATCS IO 3aIIUTOU
rocyAapcTBa, TOCYAApCTBO JIOJDKHO  YCTAHOBUTH MHUHUMAJBHBIM  pa3Mep
QIMMEHTOB, HAPUMEpP pa3Mep €KEMECAYHBIX BBIILIAT HA COAEPKAHUE OIHOTO
peOeHKa JOKEH COCTaBIISITh JABa WIM TPU MUHMMAJIBHBIX pa3Mepa OIUIaThl Tpyaa.
U, ecnu pogutenu OyayT OTKa3bIBaThCs OT pabOThl 0€3 YBAKUTEIbHON NMPUYMUHBI
WIM BBINOJHATh HU3KOOIUJIAUMBAEMYIO paboTy, YTO JAAHHBIH MHUHUMYM HE OyaeT
COONIOAThCA, TO OHHU [JOJDKHBI OBITh JIMIIEHBl POJUTENBCKUX TIpaB, a
HEOOXOAMMBIH MHHMMYM CpPEICTB B JTOM Clly4ae JOJDKHO BBIILJIAYMBATh
roCynapcTBO»- . JIpyrie aBTOphl TAKXKE CUHTAIOT HEOOXOMMMBIM yCTAHOBICHHE
MUHUMAJIBHOTO pa3Mepa amuMeHTOB, onHako JI.C. P)kaHMIIbIHA CYUTAET, 4YTO

HCUUCIIATHCA OH JOJDKCH B JOJIIX OT IHPOXUTOYHOIO MUHHUMYMA, YCTAHOBJIICHHOI'O

% Antokonbckas M.B. Cemeitnoe npaso: YueGuuk. / M.B. Antokomnsckas. —M. — FOpucrs. 2002. — C. 268.
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[IpaBuTensCcTBOM P®® uro ocobenHo aKTyaJIbHO, TaK KaK MHOI'ME TIpaKIaHe
paboTatoT 0e3 0pUIIHAIBHOTO 10X0/a, KOTOPBIM HUKAK HE PUKCUPYETCS.

Taxke B CyneOHOM MpakTUKE HM3BECTHBI Cllydad, KOrJa IUIATEJIbIIUK
AIMMEHTOB yMHUpPAET, B CBS3M, C YE€M BO3HHUKAET BOIPOC O BO3MOKHOCTH
B3BICKaHUS 3aJ0JDKCHHOCTH C HACJIEIHUKOB, BCTYNMBUIMX B HAacIeACTBO. B
Ka4eCTBE IpUMeEpa pacCMOTPUM CIIEAYIOLIEE JIETIO0.

I'paxxnanka M. oOpatmmack B Cyd C HCKOM O B3BICKAHUHM CYMMBI C
HACJEIHWKA JIOJDKHHMKA 33J0JDKEHHOCTH II0 QJIMMEHTAM Ha  COJEpXKaHUe
HECOBEpIIICHHOJeTHEer0 pebeHka. CynoM MEepBOM MHCTAHIMHM OBLJIO OTKa3aHO B
YVIOBJIETBOPEHUU  HCKOBBIX TpeOOBaHUM, OOOCHOBBIBAasE 3TO TEM, 4YTO
3aJJOJDKEHHOCTh 10 aJMMEHTaM OTHOCHUTCA K 00s3aTelIbCTBaM HEpPa3phIBHO
CBSI3aHHBIM C JINYHOCTBIO, IOATOMY JaHHbIE 00s13aTEIBCTBA HE MOT'YT MEPEXOAUTH
0 HAaCJEACTBY. AMNEUISIIMOHHBIM ONPEJCICHUEM CyJIeOHOW KOJUIETH II0
IpaX/IaHCKUM JeJlaM pEeIleHUE MEepBOM HHCTAHLMU OCTaBJIEHO 0€3 M3MEHEHUS.
CyneOnass kosuierust mno rpaxaaHckuM jenam BepxoBHoro Cyma P® He
corjacwiach C JIOBOJAAaMHM YKa3aHHBIMH B pELIEHUSAX CyJda I[EpBOH U
aneJUIAILUOHHON MHCTaHIMi: «B cocTaB HacjeACTBa BXOIAT HMYIIECTBEHHBIE
npaBa U O0S3aHHOCTU HE CBSI3aHHBIE C JIMYHOCTHIO Hacienoxaarens. [Ipu stom k
HAcJE€IHUKaM OJHOBPEMEHHO MEPEXOJAT KakKk IIpaBa Ha HACJIEICTBEHHOE
UMYILIECTBO, TaK W OOA3aHHOCTH IO TMOTAIl€HHI0 COOTBETCTBYIOLIUX JIOJITOB
HaCJeI0AaTeNsl, €CIM OHU MMEJIMCh Ha JIEHb €ro cMepTh. HacinenHuk NOoKHHMKA
CTAHOBUTCSl JIOJDKHUKOM KpEIUTOpa Haclenoaarenss B MpeAesnax CTOUMOCTU
nepeieiero K Hemy HacjieJICTBEHHOTO UMYIIECTBA, MPU YCIOBUU MPHUHATHS UM
HACTICACTBAY . BepxoBubiii Cyn P® paccmaTpuBas gaHHOE J€I0 NPUIIENT K
BBIBOAY, 4YTO CyIeOHO€ TOCTaHOBJEHHE, MpeaycMaTpUBarOUlee B3bICKAHUE
aJIMMEHTOB C OOS[3aHHOTO JIMIlA, BO3JIaraeT Ha HEro0 OO0S3aHHOCTb EXKEMECSYHO

BBIINIAYMBATL OIIPCACICHHYIO JCHCKHYIO CYMMY, HCYILIATa KOTOpOfI BJICYCT 3a

® pxanunpna JL.C. T eHJIepHbIi Oro/pKeT: nepBblid onbIT B Poccnu. / JI.C. Pxaununsina. — M.: 'enmnoc APB. 2002. —
C.11.
% Onpenencune CyneGHOI KOIUIETHH IO TPaXIaHCKHM aenam Bepxosroro Cyma P® ot 24.09.2013 Ne 81-KI'13-
14. // CIIC KoncynsranTliroc
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co00l BO3HUKHOBEHHE JACHEKHOHN 3aJ0JDKCHHOCTH (JICHEKHOTO 005S3aTCIHCTBA).
Takoe neHexHOe 00s13aTENIbCTBO SBISETCS AOJITOM, HE CBSI3aHHBIM C JINYHOCTHIO, a
NOTOMY OOS3aHHOCTh [0 €ro yIulaTe TMEepPeXOJUT K HACIEIHUKY IOJDKHHKA,
KOTOPYIO MOCJIETHUM, IIPU YCIOBUU MPUHATHS UM HACIIEJCTBA, 00SA3aH MMOracUTh B
npezaesiax CTOMMOCTH MEpEenIe/iero K HeMy HacleJICTBEHHOTO MMYIIECTBA, UTO
cyJlaM 00erX MHCTAHIIMI y4TEeHO HE ObLJIO0, B CBSA3H C ATUM JIEJIO OBLIO OTIPABIECHO
Ha HOBOE PAacCMOTPEHHE B CyJ NEPBOM MHCTAaHIMHU. K aHATIOrMYHOMY BBIBOIY
Bepxosnbiii Cyn PO npuiiien u 1mo Apyromy I[enygl.

BelnnaTa anMMeHTOB, B3bICKUBAEMBIX B CYZI€OHOM MOPSAKE, IPEKpaIIaeTCs
(a. 2 ct. 120 CK P®)*:

- 10 JIOCTI)KCHHMM pEOCHKOM COBEpIICHHOJETHS WM B  CiIy4ae
NpUOOPETEHUs] HECOBEPUIEHHOJIETHUMH JEThbMHU TOJHOM J1€eCIIOCOOHOCTH [0
JOCTHDKEHHUSI WMU COBEPIIEHHOJIETUS - T.€. PEOCHOK TMPU3HAH TOJHOCTHIO
JIEECIIOCOOHBIM, TMOCPEJACTBOM PELICHUSI OpraHa OMEKW U MOMEUUTENhCTBA, JTMOO
Cyna, Mo JOCTHXKEHUIO 16-TM jeTHero Bo3pacta. B pocCHIICKOM TpakIaHCKOM
IpaBe HECOBEPIUICHHOJIETHUN, TOCTUTTINNA 16-TH JIETHEro BO3pacTa, MOXET OBITh
O0OBSIBJIEH TIOJIHOCTHIO JIEECIIOCOOHBIM, €CJIU OH PpadoTaeT Mo TPYAOBOMY JIOTOBOPY,
B TOM YHCJIE€ TO KOHTPAaKTy, WJIU C COTrJacus pPOAUTENEH, YCHIHOBUTEJECU WIH
MOTICUUTENSI 3aHUMAETCSl TPEANPUHUMATEIECKONU NeATebHOCThI0. OOBsBICHUE
HECOBEPIIICHHOJETHETO TOJHOCThIO JEECIOCOOHBIM (T.€. SMAHCUIIUPOBAHHBIM)
UMEET MECTO TaKKe MPU BCTYIUICHHH HECOBEPIICHHOJIETHETO0 B Opak, IMpH 3TOM
IpU pacTOpeHUU Opaka MoJIHAsg AEecrocOOHOCTh coxpaHsercs. OgHako npu
MpU3HAHUU Opaka HEJIEUCTBUTEIBbHBIM CYJ MOXXET MPUHATH pelieHue 00 yTpare
HECOBEPIICHHOJIETHUM  CYIOPYrOM TIIOJHOM  JIeeCllOCOOHOCTM C  MOMEHTAa,
OTPEIENSIEMOTO CYJIOM.

- TIpU yChIHOBJICHHH (ymo4YepeHnH) peOCeHKa, Ha COAepKaHuE KOTOPOTO

B3bICKHMBAJINCh aJIMMCHTBHI,

31 0630p cymeGHoit npakTuku Bepxosroro Cyma P® 3a |1l ksapran 2013 roza // Bromnerens Bepxosroro Cyma PO.
— 2014. - Ne5. - C. 19.
¥ «Cemeitnbiii komeke Poccmiickoit ®exepamun» ot 29.12.1995 N 223-03 (pex. or 06.02.2020) //"Cobpanue
3akonomarenscTBa PD", 01.01.1996. - N 1. - Cr. 16.
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- CMEpPTHIO JIUIA, TOJYYAIOIIeTO aJMMEHTBI, WU JUIa, O0OSI3aHHOTO
YILJIAYMBATh AJIMMEHTHI.

Tak, Hukomait H. pa3Besncs ¢ )K€HOM M MOKUHYJ CEMBbIO. B 3TO Bpems ero
coBepIIeHHONEeTHUH chIH C. HA MJIATHOW OCHOBE 00ydYasicsi B TEXHUKyME. B mosn3y
HECOBEPILICHHOJETHEW JI0YEPU IO PEIICHUIO CyJa B3bICKHBAJIUCh AJIMMEHTHI.
3apaboTok Marepu nereit Obul HeBenuK: 3,4 Thic. py0. B mecsl. [loaTomy B cembe
OBIBIIICH JKEHBI, TJI€ BOCIIUTHIBAIUCH JIETU, CPEACTB SIBHO HE XBaTayno. MaTh aeteit
1ocjie pa3Boja HE Morjla HaWTh TOCTOSHHYI0 palboTy M IepeduBaiach
ciiyyallHbIMU 3apaboTkaMu. Bce 3Tu 00cTosITeNnbCcTBa OBLITN U3JI0KEHBI B HCKOBOM
3asBJICHUM OBIBIIEH CYNPYTH, TPEOOBABIIECH 0053aTh OBIBILIETO MyXa Y4aCTBOBAaTh
B KOMIICHCAIIUM DPACXOJOB Ha OOyYe€HHE W TMPONKUBAHHWE ChIHA B OOIIEKUTHU
TEXHUKYMa, HHBIMU CIIOBAMU — B3BICKATh C OTBETUMKA JOTIOJHUTEIBHBIE PACXOIbI
Ha CTyJIeHTa B pa3Mepe 3,5 Thic. pyo.

Cyna yIoBIETBOPHUII €€ UCKOBBIE TPEOOBAaHMS U 00s13all OTIIAa IPEIOCTABISATh
cpelnctBa 3a oOydeHHE CchliHA-CTyleHTa. llo mpoTecTy mpokypopa aeino ObuIo
[IEPECMOTPEHO HaA30pHOW wuHCTaHuueu. lIpesummym KpacHosipckoro kpaeBoro
CyJla OTMEHWJI BBIHECEHHOE CYJIOM MEPBOM MHCTAHIMU PEUICHUE U HAMPABUII JIEJIO
Ha HOBoe paccMoTpeHue. HamzopHas uHcTaHuus, pykoBoactBysich CK P®, He
cousia "UCKIIOUUTETLHBIM 00CTOATENHCTBOM'" TSXKETI0€ MAaTEPUATBHOE TIOJIOKCHHE
WCTHUIIbI, TTPETEHYIONIEH Ha B3bICKAaHUE JOMOJHUTEIBHBIX PACXOJIOB C OBIBIIETO
cymnpyra. [lo MHEHHIO CyJla HaA30pHOW MHCTAaHIUH, B nene H. cyn HenmpaBuiIbHO
OTHEC K MCKJIIOYUTEIBLHBIM OOCTOSITEILCTBAM TSHKEJI0€ MAaTEPUAIBHOE MOJI0KEHUE
cempu uctuipl, yto CK P® nHe npemycmorpeno. Kpome toro, Ilpesmamym
KpacHosipckoro kpaeBoro cyaa corjacwicsi ¢ Bo3paxeHneM H. o Tom, 4yTo ero
OBIBIIIAS CYTIpyTa HE SABJISETCS HaJJIeXallel UCTULICH 110 /ey, TTOCKOJIBKY €€ ChIH,
B TOJIb3y KOTOPOTO OHA 3asBWJIA WCK, COBEPIICHHOJETHUH, IE€eCIIOCOOHBIA U
BIIPAaBE JIMYHO OOpamaThCsi B CyJ 3a 3alUTOM CBOMX TpaB, a, PaBHO Kak M

CaMOCTOATCIIBHO Bapa6aTBIBaTB Ha CBOC 06yquH633.

# Mocranosnenue Ipesumnyma KpacHospckoro kpaesoro cyaa ot 19 mromst 2007 roga mo ey Ne 44r-485 //
Cnpas. npaBoBas cuctema «I'apanr».
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HcnonauTenbHOE TPOM3BOJICTBO BO30YXKIaeTcs CyACOHBIM TPHCTaBOM-
WCIIOJTHUTENIEM Ha OCHOBAHUHU HMCIOJHUTEIBHOTO JOKYMEHTA. MICIIONHUTENbHBIMU
JIOKyMEHTaMH, Ha OCHOBAaHWUU KOTOPBIX MPOU3BOIUTCS B3bICKAHHE AIMMEHTOB, B
cooTBeTCTBUU cO CT. 12 @3 Ne 229-03 ot 02.10.2007 «O06 UCHOAHUTEIHLHOM
pou3BoACTBE» (nanee mo Tekcry - O3 Ne 229-D3) gBasitoTCs: UCHOTHUTEIbHBIC
JUCTHI, BbIJAHHBIE HA OCHOBAaHUWU CYyAEOHBIX AaKTOB; CYyJeOHbIE MPUKA3bI;
HOTApUAJLHO YyIOCTOBEPEHHBIC COTJIANNIEHUS OO0 yIUulaTe aJuMEHTOB WU WX
HOTApUAJIBLHO YJOCTOBEPEHHBIE KOTINH.

UcnonHutenbHbld  JOKYMEHT CJEAyeT paccMaTpuBaTh B  KadyeCTBE
JIOKYMEHTa, COCTaBJIEHHOT'O B YCTAHOBJICHHOM 3akOHOM (opMe ¢ coOJitoJeHuEM
NPEABABISIEMBIX K HEMy TpeOOBaHUU CIEIUAIBLHO YIOJIHOMOYEHHBIM Ha TO
OpPraHOM U BBICTYNAIOIIETO OCHOBAaHUEM Il BO3OYXKJIECHUS HCIOJHUTEIHLHOTO
MIPOU3BO/ICTBA.

OTnuuuTeNnbHONM OCOOCHHOCTHIO HCIIOTHUTENIBHOTO JOKYMEHTA SIBIISAETCS
HaJMyue B HEM BJACTHOrO TMpeanucanus (TpeOoBaHMS), MOJJIEHKAIIETO
MPUHYAUTEILHOMY UCIIOJIHEHUIO.

HcnomHuTenbHbld  JOKYMEHT MO CBOEM MPABOBOM MPUPOAE B pPaMKaX
MCIIOJTHUTEIBHOTO MIPOU3BOJICTBA PACCMATPUBAETCS B KAUECTBE MPOLECCYATbHOTO
JIOKYMEHTa U MMEET BIIOJIHE CaMOCTOSATENIbHOE MpoleccyaibHoe 3HaueHue. [lpu
ATOM JIJI1 UCIOJHUTEILHOIO MPOU3BOJICTBA HE UMEET HOPUAMYECKOrO 3HAYCHUS
OCHOBAHHE€ BbIAAYM HCIIOJHUTEIBHOIO JIMCTA, MOCKOJbKY TOJIBKO OH SIBJISIETCS
€UHCTBEHHBIM W 00s3aTEIbHBIM OCHOBAaHUEM BO30YXKJICHHUS HCIOJHUTEIBHOTO
MIPOU3BOJICTRA.

HcnonHuTenbHbIE  TOKYMEHTBHI,  SIBISASCH ~ CTPOro  (popMajabHBIMH
JIOKYMEHTaMHU, JTIOJKHBI COOTBETCTBOBATH TPEOOBAHUSIM, KOTOPBIC MPEABABIISIOTCS
K HuM @3 Ne 229-D3*,

Conepxanue cyaeOHOTO TIpUKa3a © HOTApPHAIBHO YJIOCTOBEPEHHOTO

corjamieHus o0 yIaTe aJIUMMCEHTOB OHNPCACIACTCA B COOTBETCTBHMHM C HWHBIMU

¥ ®enepanbrpii 3akon ot 02.10.2007 Ne 229-®3 (pex. ot 02.12.2019) «O6 HCIONTHATEIEHOM POH3BOACTBEY
//"Cobpanue 3akoHomaTenbeTBa PD", 08.10.2007. - N 41. - Ct. 4849.
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benepanbHBIMU 3aKOHAMU. OJTU HUCHOJHUTENbHBIE JTOKYMEHTHI MOIMUCHIBAIOTCS
JUIAMH, TPUHSBIIUMHU WIH YAOCTOBEPUBIINMH UX, U 3aBEPAIOTCS M€YATHIO.

WcnonHUTENbHBIA ~ JUCT  TMPEACTaBIsieT  co0OM  Pa3HOBUIHOCTD
UCTIOTHUTEIILHOTO JIOKYMEHTa U COJEPKUT B cebe IMpeamnucaHue cyaa, Kak
MpaBuiIo, OpraHaM MPUHYIAUTEILHOTO UCIIOJIHEHHS peau30BaTh (IPUHYIAUTEIHHO
UCIIOJIHUTh)  COOTBETCTBYIOIIEE  CyAeOHOE€  TMOCTAaHOBJIEHHE B  paMKax
UCTIOJTHUTENILHOTO MPOU3BOJICTBA.

CynebOHble MpUKa3bl pacCCMATPUBAIOTCS JEHCTBYIOIUM 3aKOHOAATEIbCTBOM
B KaYECTBE MCIIOTHUTEIBHBIX IOKYMEHTOB.

CyneOHbIli mpuKa3 TMpeacTaBisieT co0oM cyneOHOe TOCTaHOBJIEHUE,
BBIHECEHHOE CYJb€Hl €IMHOJIMYHO Ha OCHOBAHWU 3asIBICHUS O B3bICKAaHUU
JICHEKHBIX CYMM HJIM 00 MCTpeOOBaHUH ABMKMMOTO UMYIIECTBA OT JOJDKHUKA TIO
OeccropHBIM TPEOOBAHUSIM.

Takum oOpa3zom, HauOosiee CyIIECTBEHHON uepTod cyaeOHOro mnpukasza
SIBIISIETCSI TO, YTO OH BBIAAETCS NIl OECCIIOPHOTO B3BICKAHUS JCHEKHBIX CYyMM TIpU
OTCYTCTBHH CIIOpa O MpaBe.

CyneOHbIii TpUKa3 OJHOBPEMEHHO SIBJISIETCS CyINeOHBIM aKTOM |
UCIIOJTHUTENbHBIM JIOKYMEHTOM, T.€. 3asBUTENI0 HE HYXHO IMOJy4aTh €le Hu
WCITOJIHUTEIIbHBIN JIUCT.

Tak, cormacHo mocranoBinenuto llnenyma BepxoBHoro Cyna Poccuiickon
@®enepanuu ot 26 nekabps 2017 roma Ne 56 «O mnpumeHEeHUU Cynamu
3aKOHO/JATENhCTBA TMPH PACCMOTPEHHM JeJN, CBSI3aHHBIX C B3BICKAaHHEM
AIINMEHTOB» " OIPEACIAIOTCS OCHOBAHMS B3BICKAHHH ATHMCHTOB B IPUKA3HOM
WIM UCKOBOM mpou3BojacTBe. Hampumep, cormacHo a63. 2 m. 3 BbIIIEYKa3aHHOTO

nocTtaHoByieHust «B cooTBercTBUM ¢ a03aneM natbiM ctatbil 122 I'TIK PO cynes

BIIPAaBE BBIJATh CYACOHBIA TPHKA3, €CIU 3asiBICHO TPeOOBaHUE O B3BICKAHUU
AJTMMEHTOB HAa HECOBEPILICHHOJETHHUX JIETEH, HE CBS3AHHOE C YCTAaHOBJICHUEM

OTILIOBCTBAa, OCHapMBaHUEM OTILOBCTBa (MAaTE€PUHCTBA) WA HEOOXOAUMOCTBHIO

% [Mocranosnenne Ilnenyma Bepxosroro Cyaa P® ot 26.12.2017 N 56 «O npuMeHEHHH CyiaMu
3aKOHOJATENLCTBA TIPU PACCMOTPEHUH JIeTl, CBSI3aHHBIX cO B3bickaHneM anuMeHToBy // CIIC KoncynpranTllnroc
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NPUBJICYCHUS] APYTUX 3aWHTEpEeCcOBaHHBIX ull. Ha ocHOBaHuu cyaeOHOro mpukasza
HE MOTYT OBITh B3BICKAHBI aJJUMEHTHI HA HECOBEPIICHHOJETHUX JIETEH B TBEPION
JCHE)KHOM CyMMeE, IIOCKOJIBKY PEIICHHE JTOr0 BOIIPOCA CONPSKEHO ¢
HEOOXOJMMOCTBIO TPOBEPKU HAIUYUS JUOO OTCYTCTBHSI OOCTOSITENIBCTB, C

KOTOPBIMHU 3dKOH CBA3BIBACT BO3MOKHOCTB TAKOT'O B3bICKAHUA (CT&TBH 83, IIYHKT 4

cratbu 143 CK P®)». B cnydae, eciu moji1aHo 3asBJICHHE B MOPSAIKE MPUKA3HOTO
MPOU3BOJCTBO C OOCTOSTENbCTBAMHU, HE TO3BOJSIOUIUMHU BBIHECTH CYJCOHBIN
puKas, cy 00si3aH BEPHYTh JaHHOE 3asBJICHUE 3asIBUTEIIO.

[lo cBoemy MpaBOBOMY 3HAUEHUIO, MOCIEACTBUSAM M IOPUIUYECKON CHUIIE
CyIeOHBIi  MpuUKa3  CXOK €  OOBIYHBIM  pEeHmieHueM  cyJa.  IJTo
MPABOIIPUMEHUTENBHBIN aKT OpraHa rocy/1apCTBEHHOM BJIACTH, MPEANUCHIBAIOIIUN
3aMHTEPECOBAHHBIM JIMI[AM COBEPILIUTH ONPE/ICNICHHbIC IEUCTBUSA, & BCEM APYTUM
CyOBEKTaM CYHUTAThCA C TakuM mnpeanucanueM. OJHAKO IO COAEP>KAHUIO
CyaeGHBII PUKA3 HMEET H3BECTHBIE OT/IHYHS OT CYACOHOTO PEIICHUS .

3aKOHOJATEABCTBO 00  HCIOJIHUTEIBHOM  IPOU3BOACTBE K  YHUCIY
UCIIOJHUTEIbHBIX ~ JIOKYMEHTOB  OTHOCUT  HOTapUalbHO  YyJIOCTOBEPEHHBIC
corjamieHus 00 yrjaTe alMMEHTOB WM UX HOTAPUAIbHO yIOCTOBEPEHHbBIE KOIUU.

NHCTUTYT AIMMEHTHBIX COTJIAIEHUN SIBISETCS CPABHUTEIBHO MOJIOABIM IS
CEMEHHOTO 3aKOHOJATEeNbCTBA. XOTA COTJIAlleHWe o0 yIlaTe aJrMMEHTOB
JOMYCKAJIUCh U paHee NEHCTBOBABIIMM 3aKOHOJATEIbCTBOM, OJHAKO, MOCKOJBKY
AJTMMEHTHbBIC OTHOIIECHUSI PETYIMPOBAIUCH UMIIEPATUBHBIMA HOPMaMHU 3aKOHA, UX
3HaYeHHE ObLIO HEBETHKO" .

OmHolt W3  CYIIECTBEHHBIX TapaHTHM  CTAOMJIBHOCTH  AJTUMEHTHBIX
COTJIALICGHUM  CErojHsd  SIBIIETCS TO, 4YTO  COIJACHO  JIEHCTBYIOLIEMY
3aKOHOJATEIbCTBY HOTAPUAIBHO YIAOCTOBEPEHHOE COrJallleHHe 00 yraTe

AJIMMCHTOB UMCCT CUJIY UCIIOJIHUTCIIBHOIO JINCTA.

% 3aroposcknii A.M. Kypc cemeiiroro npasa / A.M. 3aropoBckuif; o pex., ¢ npemuci. B.A. TomcuuoBa. — M.:
3epuaino, 2003. — C. 224, 226, 231, 282, 291.

3 I'puuraes C.I1. AnmnvenTHsie obs3atensersa / C.I1. T'purnaes [1nekTpoHHsIil pecype]. JOCTYII U3 CIIPaBOYHOI
npaBoBoii cucteMsl Koncynprantllnoc (maTa obpamenus 27.03.2020).
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OTO O03HAYaeT, YTO MCIOJHEHHE 10 HOTAPUAIBHO YAOCTOBEPEHHOMY
COIJIAIICHUIO OCYLIECTBISETCA TaK K€, KaK U [0 HCIOJHUTEIBHOMY JIUCTY, H
BBIJIAYM JPYIUMX HCIIOJIHUTENBHBIX JTOKYMEHTOB U YACP)KaHHS aJMMEHTOB HE
TpeOyeTcs.

IIo cBoEl NpaBOBOW NMPUPOJE AJTUMEHTHBIE COIVIAILIECHUS CIEAYET OTHOCHUTH
K TPaXJIaHCKO-IIPAaBOBBIM JIOTOBOpaM, TaK KaK OHHU COOTBETCTBYIOT BCEM
npu3Hakam nocieanux. Ha ato ykaseiBaet u npasuio cT. 101 CK P®, B xoTopoit
TOBOPUTCS, YTO K 3aKJIIOYCHHIO, HCIIOJIHEHUIO, PACTOPKECHHUIO W IPU3HAHMIO
HEJCHCTBUTEIbHBIMA  AIMMEHTHBIX  COTJIAIEHUH  NPUMEHSIOTCS  HOPMBI
IPaKJaHCKOIO 3aKOHOIaTEIbCTBA.

HortapuanbHas ¢opma mnpeaomnpenensieT BO3MOXKHOCTb OCYLIECTBICHUS
NPUHYUTEIBHOTO HCHOJHEHUS MO TAKOMY COTJIAIEHUIO 0€3 JOMOJHUTEIbHBIX
IpOLECCYabHbIX CHOKHOCTEH. IlocKONbKYy yKazaHHOe cornamieHue oOJanaer
CWJION HCIIOJIHUTEJIBHOIO JIMCTA, TO JUISl NPUHYAUTEIBHOIO B3BICKAHUS 110 HEMY
JOCTATOYHO  HANpaBJIeHUS  MOJUIMHHMKA  HOTApUAIbHO  YJOCTOBEPEHHOIO
coryameHus o0 ymiaTe alMMEHTOB WM €r0 HOTapUaJIbHO YAOCTOBEPEHHON KOMHUU
Cyle0HOMY MPUCTaBY-UCIOTHUTENIO WIH HENOCPECTBEHHO ULy,
BBIIUIAYMBAIOLIEMY JIOJDKHUKY - TPaXJIAHWHY NEPUOJUYECKHE IUIATEXKH, WIN
aIMUHUCTPALIMU TIpeAnpusATus (yUYpeKIEHUS WIM OpraHu3aluu), B KOTOPOH
paboraer AomkHUK. CyaeOHbI NPHUCTaB-UCHOJHUTENb, OPraHU3aLUs WM HHOE
JULO TPUHYAWTEIBHO B3BICKMBAIOT AJMMEHTHl IO HCIOJHUTEIBHOMY JIHCTY,
BbIJJaBAEMOMY Ha OCHOBAHUU CYJI€OHOTO PEILICHUS.

Ha ocnoBanum ct. 108 CK P® mno pgeny o0 B3bICKAaHUM AJIMMEHTOB CY/[I
BIIPABE€ BBIHECTH IIOCTAHOBJIEHHE O B3bICKAHWM QJIMMEHTOB O BCTYIUICHUS
pelieHusl cyJa O B3bICKAHWM AJIMMEHTOB B 3aKOHHYIO CHIIy; TP B3bICKAaHUU
QIMMEHTOB Ha HECOBEPILEHHOJIETHUX JETEH — JI0 BBIHECEHMS CYJOM DPELICHHS O
B3bICKAaHUU aJUMEHTOB. Pa3Mep B3BICKMBAEMBIX AJIMMEHTOB OINPEHEISIETCS CYI0M
UCXOJI U3 MAaTepUaAIbHOTO U CEMEWHOI0 MOJIOKEHUsS] CTOPOH. Pa3mep aauMeHTOB,
B3bICKMBAE€MbIX Ha HECOBEPLIEHHOJIETHUX JIETEH, ONPENEIAETCS B COOTBETCTBUU CO

cratbel 81 CK PO.
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VYka3aHHas HOpMa TpeacTaBisieT co0oil ocoOyro rapaHTHIO OOecredeHus
HECOBEPIICHHOJICTHUX ©  HETPYAOCIOCOOHBIX  COBEPIICHHOJETHHX  JIETEH,
HYKJIAIOIIUXCS B TIOMOIIIH, HEOOXOUMBIMHU CPEJICTBAMH Ha MEPUOJ] PACCMOTPEHUS
cropa.

OO6o0mIeHne aneusIiIMOHHON Y KacCallMOHHOM TMPaKTUKUA CyAcOHOU
KOJUIETUM 1O TpaXJaHCKUM JieJaM 3a Bropoe mnoayrogue 2017 rona,
yrBepxkeHHoe IIpesuamymom KpacHosipckoro kpaeBoro cyna 26 suBapst 2018
rojia, IMOKa3ajlo, YTO Yalle BCEro CyAbl MPUHUMAIM PEIICHHE O BPEMEHHOM
B3bICKAHMM C OTBETYMKAa QJIMMEHTOB Ha HECOBEPUICHHOJETHUX JeTed [0
OKOHYATEILHOTO PACCMOTPEHUS Jieja B Clydasix MPUOCTAHOBJICHUS MPOU3BOJICTBA
0 JISJTY B CBSI3U C HAIpaBJICHUEM CYA€OHOT0 MOPYUYEHHUsI, PO3BICKOM OTBETUMKA, a
TaKk€ B CBSI3U C HEOJAHOKPATHBIM OTJIOKEHHEM CYAeOHOTO pa3duparesbcTBa
BBHJIy HESBKU OTBETUMKA U OTCYTCTBUS CBEJICHUN O €ro HaJJIeKaIlleM U3BELICHUH,
OTJIO)KEHHEM pa30HpaTeIbCTBa Jieja BCICACTBHE HEOOXOIMMOCTH MCTPeOOBaHMUS
JIOTIOTTHUTEIBHBIX JOKA3aTEIbCTB .

Hampumep, B mensx 3amuThl MHTEPECOB HECOBEPILICHHOJETHETO peOeHKa
OTpENICICHUEM MHUPOBOTO CyJbH cylaeOHOro ydactka Ne 165 B DBEHKUHCKOM
paiione Kpacnosipckoro kpas ¢ orBetunka O. B mopsake cratbu 108 CK PO®
B3BICKaHBI AIMMEHTHI Ha peOeHka B pazMepe 1/4 yactu 3apaboTka M (WJIM) UHOTO
noxoja (rpaxaanckoe neino Ne 2-43/2016/ 165)39.

Takoe pelieHne TPUHATO CYAbEH C YYETOM TOTO OOCTOSATEIBCTBA, YTO
paccMOTpeHHe Jejia HEOJHOKPATHO OTKJIAAbIBAJIOCh BBUAY HESBKH OTBETUYHMKA U
OTCYTCTBHUSI CBEACHUN O ero HamiexameM wu3BemeHuu. CyneOHble MOBECTKH,
HampaBieHHbie O. 3aKa3HBIM MHCHMOM C YBEJIOMJICHHEM, OBLUTA BO3BpAICHBI
OpraHoM TIOYTOBOM CBSI3M 3a HCTEUCHHEM CpOKa XpaHeHus. BmocnenctBuu
OMpeieICHHEM MHPOBOrO CyAbU B COOTBETCTBUU € YacThio 1 cratbu 120 I'TIK PO
B CBSI3M C HEW3BECTHOCTHIO MecCTa NpPEObIBAaHUS JODKHHKA IO TPEOOBAHUIO O

B3bICKaHUM aTuMeHTOB O. ObLT 00BsABIIEH B po3bICK. [lociie paccMoTpenus aena mno

% [Dnexrponnsrii pecype] http:/kraevoy.krk.sudrf.ru/modul es.php?name=docum_sud&id=188
¥ [DnexTponnsiii pecype] http://mirsud24.ru/activity/cs_archive2010/?impd1=01-01-2010& impd2=01-07-2010
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CYIIIECTBY pEIIeHHEM MUPOBOTO CyabH ¢ O. B3bICKAaHBI aJUMEHTHI B pasmepe 1/4
4yacTH 3apaboTka u (WJIM) HHOTO JOXO/a.

B npyrom ciydae mupoBoi cynbs cyaeoHoro yyactka Ne 90 B LlentpansHoM
paiione r. KpacHospcka B3bickan B Tonb3y wuctua JI.  anuMeHThl  Ha
HECOBEPIIICHHOJIETHET0 peOeHKa B pasmepe 1/4 yactu 3apaboTka U (WJIK) MHOTO
JI0X0Ja OTBETUMKA €KEMECSIYHO /IO OKOHYATEIBbHOTO PACCMOTPEHUS TPAXKIAHCKOTO
Jiena B CBSI3M C TE€M, YTO MPOM3BOACTBO IO Jely OBbUIO NMPUOCTAHOBIEHO I10
IPUYHHE HATIPABICHHS CyLeOHOTO OPYUCHHS .

[locTaHOBEHHS] O B3bICKAHMM AJTMMEHTOB HAa HECOBEPILICHHOJETHUX AETEH
JI0 BBIHECEHHUS CYJOM pPEIICHUS] O B3bICKAHWU AJTUMEHTOB BBIHOCWIKCH CyAaMu
TaK)Xe B CJIy4ae, KOrja UCTIIOM OJHOBPEMEHHO MPEIbSIBISIINCH JIBa TPEOOBAHUS -
O pacTOp>KeHHMM Opaka W O B3bICKAHWU AQJIMMEHTOB Ha peOeHKa U CyI B
COOTBETCTBHH C IMMyHKTOM 2 ctathi 22 CK P® mpegocTaBisia cTOpoHaM CpOK Ha
npuMupenne’.,

[IpuHumasi Takoe peIIeHUE, CYIbl YYUTHIBAIU Pa3bsICHCHHUE, JTAHHOE B
nyHkTe 9 nocranosienus [Inenyma Bepxosaoro Cyna Poccuiickoit @enepanuu oT
5 HosOps 1998 r. Ne 15 «O mnpumeHeHMHM cyAamMH 3aKOHOAATENbCTBA MPHU
pPacCMOTPEHUU JeJI O PACTOpPKEHUH Opaka», O TOM, UYTO TPU OTJIOXKEHUU
pa30OupaTenbCcTBa Jiesia O PaCTOPKEHUHM Opaka M B3bICKAHUU aJJUMEHTOB Ha JIETEH B
CBSA3M C HA3HAYEHUEM CpOKa JJIi NPUMHUPEHHS] CYNPYTrOB CIEAYET BBISCHSATS,
Y4acTBYET JIM OTBETYHK B COAEPKAHUU JeTel. Eciiu Cyll yCTaHOBUT, YTO OTBETYUK
HE BBIMIOJIHSIET 3TY O0S3aHHOCTh, OH BIIpaBe B COOTBETCTBUM co cTaTheil 108 CK
P® BbIHECTH IOCTAHOBJIEHHWE O BPEMEHHOM B3bICKAHUM C OTBETYMKA aJTUMEHTOB J10
OKOHYATEITHFHOTO PACCMOTPEHHS Jiella O pPACTOpKEHUU Opaka U B3BICKAHUU
JIMMEHTOB.

Bmecte ¢ Tem B CyneOHOM MpakTUKE MMEIH MECTO  Clyyau
HEOOOCHOBAHHOTO YJIOBJIECTBOPECHUSI XOJATaliCTBA O B3BICKAHMHM AJIMMEHTOB Ha

pebeHKa 10 BBIHECEHUSI CYZ0M PEUICHUS 0 3asBJIEHHOMY HCKY.

“0 [3nexrponusiii pecype] Pexxum gocryma: https:/rospravosudie.com/court-sudebnyj-uchastok-90-g.K rasnoyarsk-
glact-225362690/
4 ITuennnnesa JL.M. Cemeiiroe npaso Poccun / JLM. ITuemnsuesa. — M.: Hopma, 2009. — C. 196.
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Taxk, anemIsSIMOHHBIM OINpEeIeICHUEM CYAeOHOM KOJIIETUH 0 TPaXKIaHCKUM
nenaM  KemepoBckoro o007acTHOTO cCyjAa OTMEHEHO ompeieieHue AHKepo-
CyIUKEHCKOTrO TOpOJICKOTO Cyla O BPEMEHHOM B3bICKAHMM AJIMMEHTOB Ha
coJiep KaHNe HECOBEPIICHHOJETHETO peOeHKA 10 OKOHUYATEIHLHOTO PACCMOTPCHUS
nena 1mo ucky A. k M. o0 ycTaHOBIIEHHUH OTIIOBCTBA U B3bICKAHUH AJIUMEHTOB.

OTMeHss omnpesiesieHne TOpOJCKOro cyia, cyaeOHasi KOJUIeTHUs MPaBHIbHO
yKazana, 4to ucxojs u3 aHanuza ctatbu 108 CK P® B0O3MOXHOCTH B3bICKaHUS
AJTMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEN N0 pa3pelleHus cropa Mo CYyLIECTBY
MpeayCMOTpEeHa NIPU B3BICKAHUU aJTUMEHTOB C UX POJIUTEINICH, OJTHAKO CTOPOHHI B
Opake He COCTOSIT, OTBETUUK OTIIOM peOCHKa B CBUICTEIHCTBE O €r0 POXKICHUU HE
yKa3aH M HUCK OO0 YCTAHOBJIEHWU CBOErO OTIIOBCTBA B OTHOIICHUH peOEHKa He
npu3zHaeT. TakuM 00pa3oM, OTBETYMK HAa MOMEHT BBIHECEHHUSI OCIIapUBAEMOIO
OTIpEJICIICHHS OTIIOM peOEHKA UCTIIA HE SIBISIETCSA U HE PU3HAH TaKOBBIM, B CBS3H,
C YeM y HETO OTCYTCTBYET 3aKOHHAs 00S3aHHOCTD IO COJIEP>KaHUI0 peOeHKa UCTIIA.

Ntak, anuMeHTHBIE 00s3aTe€IbCTBA MOTYT B3BICKMBAThCA B Pa3IMUHON
dbopme: HA OCHOBAHUM PEIICHUSI CyJa, IO KOTOPOMY BBIJAETCSl MCIIOJTHUTEIIbHBIN
JUCT, CyIeOHOro MpHKas3a, KOTOpbI MO CBOEH MNpaBOBOM NpHUpOAE SBISETCA
WCIIOJTHUTEIBbHBIM JIUCTOM, & TaKK€ Ha OCHOBAHMM HOTAPUAIIBHOTO COIJIAIICHUS,
3aKJIIOUCHHOTO MEXKIy pOAUTENsIMUA. B cymax ycTaHOBIIEHa NpakTHKa s
YIPOILCHUS MpOIeAYpPhI B3bICKAHUS CpEICTB Ha CoAEpKaHUE
HECOBEPIIICHHOJIETHUX JI€TeH, COrJacHO KOTOPOMW, aJMMEHTHBIE 0053aTeNbCTBA B
JIOJIEBOM TMOPSAJIKE B3BICKMBAKOTCS B YIPOIICHHOM MPOU3BOJACTBE, OAHAKO, €CIIH
HEOOXOJIMMO YCTAaHOBUTh MaTEpUaIbHOE IOJIOKEHHE JOJKHUKA, B3BICKATEIIO
ATMMEHTOB HEOOXOMMO OOpaTUTHCA B CYyJl C MCKOBBIM 3asBIICHHEM, TIe OyneT
MIPUHATO pPEIICHUE.

HaunlGosee BeposTHBIMH TpoOJIEeMaMH, TOPOKIAEMBIMU HECBOCBPEMEHHOM
yIUIaTOW aJIMMEHTOB, HA HAIll CYET SIBJISIFOTCA:

- B3bICKaHHUE CYJICOHBIMU MPUCTABaMHU C JIOJHKHUKOB CYMM HEYILJIAYEHHBIX

AJIMMCHTOB.
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Tak, cornacHo caiity Y®CCII Poccun™ B 2017 romy B mpoHM3BOACTBE
CIY»KObl CyneOHBIX TPUCTABOB Haxoawinock 1 579 258 HCHOJHUTEIBHBIX
MIPOU3BOJICTB IO B3BICKAHUIO ATMMEHTOB Ha cyMMy 179 MutH. pyOiieid, U3 KOTOPBIX
octatok coctaBuwil 844 850 MCIOIHHUTENBHBIX MPOU3BOJACTB Ha cymMMmy 130 MiH.
pyoueir, B 2018 roay 3to cootHomieHue coctaBmwio 1 560 153 ucrnoaHUTEIbHBIX
MPOU3BOJICTB HAa cymMmy 191 muH. pyOueit ¢ octatkom 825 542 mpou3BoJicTBa Ha
cymmy 134 mumH. py6neit, Ha 2019 ron Haxommiock 1 572 703 mCnoMHUATETBHBIX
MPOU3BOJICTBA HA cymMMy 213 muH. pyoseit, ¢ octatkoM 806 420 mpon3BOACTB Ha
cymmy 152 wmuH. pyOseit. IIpoaHanu3upoBaB CTaTUCTHUKY MOKHO OTMETHUTh
TEHJICHIIMI0O HAa YBEJIMYECHHE CYMM HCIOJIHUTEIBHBIX MPOU3BOJICTB, a OCTaTOK
KOJIMYECTBA UCIOJHUTEIBHBIX MPOU3BOJICTB MO3BOJISET ClIejaTh BBIBO, CIIYKOOH
CyJ1I€OHBIX MPUCTABOB B3BICKUBAETCS OKOJIO MOJOBUHBI BCEX MOJIOKEHHBIX BBITLIAT
Ha COJIEpKaHUE JIETEU.

CynebOHasi mpakTUKa IOKAa3bIBAET, YTO OOJBIIMHCTBO TPAKIaH, KOTOPHIC
UMEIOT 3aJI0JKEHHOCTh MO aJIMMEHTaM, OTKa3bIBAIOTCSA JOOPOBOJBLHO HUCIOIHSTH
€e, YTO B CBOIO Ouepedb 3aCTABISET CYJAEOHBIX MPUCTABOB-HUCIIOHHUTENICH
B3BICKUBaTh WX TMpUHyAUTEIbHO. OJHAKO 37eCh YK€ CcaMU IPUCTaBbI
CTaIKMUBAIOTCS C TAKMMH [POOIEMaMH KaK ;

- 3aHKEHHE MOTy4aeMOoro 3apadoTKa JOHKHUKOM (YepHas 3apruiaTa);

- perucTpanys UMyIIecTBa JOJDKHUKA HA TPEThUX JIUII;

- MECTO JKUTEJIbCTBA JOJKHHUKA, €CITU OH CKPBIBAETCS;

OnHako TOCTOSSHHBIE WM3MEHEHUS B  3aKOHOJIATENIbCTBE  IO3BOJISIOT
s exTriBHEE OOpPOTHCS C HEIJIATEIbIUKAMU AJIMMEHTOB W COOTBETCTBEHHO
pemarh 4acTh mpobsieM 03BY4YeHHBIX BbImIe. Tak ¢ utons 2016 roma mosBHIIach
BO3MOXXHOCTh ~ NPHUBJEYL  3JIOCTHOTO  JIOJDKHUKA K  aJIMUHUCTPATUBHOM

OTBETCTBEHHOCTH. Takke JOBOJBHO dS(PGEKTHBHBIMH MEpaMH 1O yIUIaTe

2 [9extponHsiii pecype] https://fssprus.ru/statistics
B[Dnexrponnsrii pecype] https://r45.fssprus.ru/pressrel eases'document22922505/2print=1
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QJIMMEHTOB SIBJSIETCS OTPAHUYEHHUE POJMTENIBCKUX NPAaB M HAJIOKEHHUE apecTa Ha
BBIE3]] 32 pyOex. ™

- mpo0JieMa po3bICcKa TOKHUKA,;

OcHOBHOM TMpPOOIEMON MO HACTOAIIEE BpeMs OCTaeTcsa TOT (DakT, UTO
3aTparbl, NOTPAYECHHBIE HA PO3BICK JOJKHUKA OYEHb YacTO IPEBBIIIAET CYMMY
camMoil 3amoypkeHHocTH. Ecnm  cyneOHbIM  NpUCTaBOM-UCIIONHUTENEM OBLIN
IIOHECEHBI CYLIECTBEHHBIE PACXOJbI B CBS3H C PO3BICKOM JOJDKHUKA, KOTOPBIE HE
MIPUHECIN YCIIEXa, TO MaTepualbHas OTPULATENbHAS CTOPOHA JaHHOTO PO3bICKA
CTAHOBUTCSI OYEBUAHA. B CBA3M C 3TUM I 3aMHTEPECOBAHHOCTH M MOTHBALIMM B
pPO3BICKE HEOOXOAMMO YCWIHTh MAaTEPUAIbHYI0 3aMHTEPECOBAHHOCTh JIHII,
OCYILECTBISIONUIMX PO3bICK. B HacTos1iee BpeMsi HCIIOJHUTENBCKUI cOOp COTJIacHO
cr. 112 @3 Ne229cocrapmsier 7%". K PO3BICKY 3TO HANpsIMyIO OTHOILICHUE HE
UMEET, HO €CJIM 4YacThb 3TOr0 cOopa OCTaBIATh B OMOJKETE CIyX Obl CyaeOHBIX
MPUCTABOB, ATO TMO3BOJIUT YBEIWYUTH 00IIee (PUHAHCHPOBAHHE, B TOM YHUCIE U
PO3bICKA.

- mpo0sieMa B3BICKAHWS AJIMMEHTOB C JOJDKHUKA, KOTOPBIM HAaXOIUTCA 32
npenenamu Poccniickon @enepanuu;

Ecnu nomkHuK 1o anuMeHTaM padoTaeT WM MPOKUBAET 3a TPAHUIICH, TO B
TaKOW CHUTyalldd B3BICKAHWU 3aJI0JDKEHHOCTH OyJIeT BO3MOXKHO TOJIBKO TpH
HAJIMYUM COOTBETCTBYIOIIETO MEKIYHAPOIHOrO JOroBopa Mexay Poccuiickoit
@denepaneld M HWHBIM TOCYJIapCTBOM C COOTBETCTBYIOIIEH paTudUKaIme
NpU3HaHUA JeWcTBUs  cyAeOHbIXx pemenuit  Poccuiickoit  ®enepanuu  Ha
TEPPUTOPHUH TOTO rocyaapcTa. Takum o0pa3om, mpodsieMa B3bICKaHUS aTMMEHTOB
C JOJDKHMKA, KOTOPBIM HaxoauTcs 3a mnpeaenamu PO, mpenacrasBisercs Ha
CEeTrOJHAUIHUN JEHb TOCTATOYHO CEPhE3HOM, & MMEIOIINUECA MEPBl BO3JICHCTBUS B
POCCHUHCKOM  3aKOHOJATElIbCTBE  OKAa3bIBAIOTCSI  OECHOJIE3HBIMH  BBUIY

HCO6XOI[I/IMOCTI/I HaJIM4Iuss MCKIAYHAPOIAHBIX cornameHuii. Pemars JaHHYIO

“ Muxaiinosa E.H. Anamu3 3apy0eXHOro onbITa B cepe B3bICKaHUS aTMMEHTHBIX IJIaTexell // YueHble 3aicKku
OpI0BCKOTo rocyiapcTBEHHOro yHusepcurera. - Ne 5, 2013. — C. 184
> ®enepanbHbiii 3akoH ot 02.10.2007 N 229-®3 (pex. ot 02.12.2019) "O6 ucrnonHATENEHOM Mpor3BoacTBe" //
"Cobpanne 3akoHoaarenbcTBa PO", 08.10.2007. - N 41. - CT. 4849.
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npobiieMy HEOOXOJMMO Ha YPOHE HOPMATUBHOIO pEryJIHpOBaHHs, IyTeM
3aKJIIOYEHUS COOTBETCTBYIOLIMX JIOTOBOPOB MEXIy TOCyJapCTBaMH, s
BO3MOXKHOCTH TMOJ@4d HCKa O B3bICKAHMM AJIMMEHTOB, Ha TpakJIaHWHA ASTOTO
rocygapcTBa, a Takxke parudukamuu Poccmiickoit demepanuyd OCHOBHBIX
MEXIYHAPOJHBIX TOKYMEHTOB CBSI3aHHBIX C 3aIIUTOMN MPaB HECOBEPIICHHOJIETHUX,
Hanpumep KonBenumn OOH o B3bICKaHMM 3a rpaHULIEV adTuMEHTOB OT 20 WIOHS
1956 r.*

Takum o6Gpa3om, MOJBOIS UTOT, MOXHO CHIeNIaTh BBIBOJ, YTO C IPaBOBOM
TOYKH 3PEHUSI UMEIOTCS BBIIICYKAa3aHHbIE MPOOJIEMBI, KOTOPBIE YCIOKHAIOT padoTy
CyJeOHBIM MPUCTaBaM IO B3BICKAHUIO AJIUMEHTOB C JOJDKHUKOB, OJHAKO
3aKOHO/IaTeIb COBEPILEHCTBYET 3aKOHOAATEILCTBO B 0oJiee JKECTKYI0 (opMy IO

OTHOIICHUIO K HCIIJIATCIIbIIIUKAM aJIMMCHTOB.

4 (KoHBEHIHS 0 B3BICKAHMH 32 IPAHHLEH aTuMeHToBy (3aktouena B r. Heoo-Mopke 20.06.1956) (¢ u3m. Ot
23.11.2007) Jokyment 3amener Konsenuuei ot 23.11.2007 B OTHOIIEHUAX MEXLy TOCYAapPCTBAMU -y4aCTHUKAMHU
ykazanHoi KonBeHmuu, B koTopoit Poccust He yaacTByeT / MexayHapoaHoe 9acTHoe npaBo. COOpHHUK
mokymeHToB. — M.: BEK, 1997, C. 659- 664.
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1.3 Co3nanue AnumentHoro ¢onaa B Poccuiickoii @enepanum.

3a Ooiee uyeM JBa JACCATUIICTUS, TPOIICAINIUX C MOMEHTa MPUHITHS
nerictByroniero CemeiiHoro koaekca Poccuiickoit CI)e):[epauHH47, Kak B MHPOBOM,
TaK W B POCCHHCKOM MaciiTabe CyIIECTBEHHO HW3MEHHWJIAch CHCTEMa
CKJIQJIbIBAIOIIUXCSI B OOIECTBE CEMEHWHBIX MpaBooTHoIIeHu. ObecrnieueHue
3¢h(HEKTUBHOTO (PYHKITMOHUPOBAHKSI WHCTUTYTA ATMMEHTHPOBAHHS B HACTOSIICE
BpEMsI COCTaBJSIET OJIHY M3 TJIABHBIX 3aJlad TOCYJapCTBEHHOM CEMEWHOU
nouTuku. HeoOXoauMoCTh pa3pabOTKH Mep MO OOECIEUECHHIO PEryJspHOCTH
BBITLJIATHI AJTUMEHTOB, JOCTATOYHBIX ISl COJACp)KaHUSl JeTei, o0O03HaueHa B
Konuenmmu rocy1apcTBEHHON ceMelHoM noautuku B Poccuiickoit deaepaniun Ha
nepuon 10 2025 roga®.

OnHOM U3 EPBOCTENEHHBIX TOCYIAPCTBEHHBIX 3aj1a4, corjlacHo KoHnenmuu
roCyJIapCTBEHHOM CEMEMHOM TOJIMTHKH, SIBISETCS COKpallleHne OCIHOCTU Cpelu
ceMe C JeTbMH W O00eCleueHHe MHUHHMMAJIbHOTO TapaHTHUPOBAHHOTO J10XOJa.
OpnHo#t M3 KITIOYEBBIX MEP B PEIICHUU ATOM 3aJauu yKa3bIBaeTCs pa3paboTka mep
Mo OOECIEUYCHUI0 PEeryJSIpHOCTH BBIIUIAT AJIUMEHTOB, JOCTATOYHBIX IS
coAepKaHUs JeTei, B TOM 4YHCJIE, MOCPEICTBOM CO3JaHHUS TOCYAapCTBEHHOTO
alTMMEeHTHOTO (oH/a.

Nnee cozmanus B Poccuun crenuanbHOTO aauMEHTHOro (oHIa yxe Oosee
JIECATH JIET, BIIEPBbIE 3aroBopriid 00 3ToM erie B 2008 rony49. Hano ckazate, uTo
MHOTHE CTpaHbl MOLLIM IO TYTH CO3JaHUS AJIUMEHTHBIX (POHJOB WJIM HMHBIX
rOCYJapCTBEHHBIX  areéHTCTB CO  CXOXUMU  (YHKIMSMHU,  TMTO3BOJISIOIIUX
COACHUCTBOBATh BBIIJIATaM POJUTENISIMUA COAEpKaHUS JeTsIM (B TOM 4YHCIE

PO3BICKOM JOJIZKHHUKOB, C60pOM JOKa3aTCJIbCTB 00 ux A0Xo0Jax, COIIPOBOXKACHUEM

4" Cemeitnbiit konexc Poccmiickoit denepammu ot 29.12.1995 r. Ne 223-®3 (pen. ot 06.02.2020 r.) // Cobpanue
3akoHoarenscTBa PO, — 1996. - Ne 1. — Cr. 16.
8 Pacniopsoxenne IlpaButensctBa PO ot 25.08.2014 Ne 1618-p «O6 yrBepxnennn KoHuenunu rocyaapcTBeHHON
ceMeiiHoi mosmtukn B Poccuiickoit ®enepannn Ha nepuon 1o 2025 roga» [DnekrpoHssiid pecypce] / CrpaBounast
npaBoBas cucrema «Koncynbrantllimocy. — Pexxum pocryna: http://www.consultant.ru.
9 Tammmsiz M.A. HekoTopbie HaIpaBieHHs COBEPIICHCTBOBAHMS alMMEHTHOTO 3aKOHOATEIbCTBA // COBPEMEHHOE
npaBo. 2014. Ne 11. C. 76 - 79.
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JIeJT [0 B3BICKAHHIO ATMMEHTOB CyJIe 1 Mp.)>), HO B IIEPBYIO OYepelb - 00CCIIeUnTh
NOJIy4YeHUE JEThbMHU COAEpKaHWS B MEpUOJA, KOIJa HX PpOIJUTENH €ro He
MPENIOCTaBISAIOT. JlesITeNbHOCTh TaKWX areHTCTB HE 3aMeHsieT co0oi, a, Kak
NpaBWiIO,  JOMOJHSAET  CyACOHBbId  MOPSAOK  HA3HAYEHUA  AJIMMEHTOB.
OUHAHCHUPOBAHUE TAKUX Ar€HTCTB OCYILECTBISETCA U3 PA3JIMUYHBIX UCTOYHUKOB B
3aBUCHMOCTH OT Ha3HAYEHHS Pacxol0B. PacXxo/ipl Ha OCYyIIECTBIEHUE ATMMEHTHBIX
BBIIIAT OCYLIECTBIISIOTCS, KaK MPABUIIO, 32 CUET TOCYAApPCTBEHHOrO OIOJKETa, a
TaKXe MOCIEAYIOUIEr0 B3bICKaHUS JEHEKHBIX CPEJCTB C OTBETUUKOB MO PEUICHUIO
cyzaa (BOBHHKHOBEHHE PErPECCHBIX TPeOOBaHMIA) .

OTtedecTBEHHbIE MPABOBEIbl MpEUIaraid BKIOYUTh B  IOJHOMOYHS
QIMMEHTHOTO (POHJIa BBHIIIATY YAaCTH YCTAHOBJIEHHBIX CYJIOM, B COOTBETCTBHH C
HOPMAaMH JIEUCTBYIOIIETO 3aKOHOAATENIbCTBA, AIMMEHTOB PEOCHKY, YbU POJUTEIN
YKIIOHSIIOTCS OT ero cojepxanus . I1o3aHee 9Ta mues TpaHChOPMUPOBAIACH B
IOPEJIOKEHUE YUPEIUTh TOCYJAapCTBEHHOE AMMEHTHOE IocoOue [eTsM, He
MOJTYYAONIAM aTHMEHTOB

Bo ucnonnenue nopyuenus I[pesunenta PO ot 18 despans 2013 roga Ne
TP - 325> NYyHKT 1, MOANYHKT «a», O MOATOTOBKE MPEIJIOKEHUN MO CO3JaHUIO
anmuMmeHTHOro ¢ouma B Poccuiickoit ®Denepamnmu [IpaBUTENbCTBO HAMpaBUIIO
nuchbMoO mpe3uaeHTy ot 26 mapra 2013 roma Ne 1552nm - I1I8 , mognucannoe O.
['omomeu. B mmceme ykasbiBaercs, 4to [IpaBUTENBCTBO «mpopadaThIBaeT
pa3nuYHbIC TMOJIXOJbl K PEHICHUIO JaHHOW MPOOJEMBl...,, BapUAHTHI CO3JAHUS
aNMMEHTHOro (oHJa..., MeXaHU3Mbl €ro (QPYHKIUOHHPOBAHUS, HWCTOYHUKHU
dbopMHpOBaHUs €ro JA0X0/a, BKIOYas YBEIUYEHHE PAa3MEPOB TOCHOIUIMHBI MPH
noJjlaye 3asiBJICHUS O PAaCTOPXKEHUHU Opaka, oOecrieueHne HCIIOIHEHUS Yepe3 3aJor

UMYIIECTBa JOJDKHUKa». OJHAKO B OJHOM U3 3aKIIOUYUTENBHBIX TMOJIOKEHUN

%0 pixannnpina JI. Anmuvents! B Poccun: Amamus npobJieM u ctpaTterus B uHTEepecax aereid. M., 2012. C. 101.
' Aszapoa E.I. IlencuomHoe obecredyeHHe JeTeil, MOTEPABIIMX KOPMHIbLA: OCOOEHHOCTH MPAaBOBOTO
perynupoanus // XKypHan poccuiickoro mpasa. 2017. Ne 8. C. 112 - 127.
>2 Matiokoa 0. Jlena cemeitusie / DJK-FOpuct. 2011. Ne 19. C. 5.
%3 Becconosa O.A., Pxanuupina JI.C., KpaBuyk H.B., IlnatonoBa T.B., Koukuna E.B. CnipaBouHo-aHanuTu4ueckuit
noknan «AnumeHTsl aetaM. [lana ects He y Beex...». M., 2013. C. 54.
** Topyuenust [pesunenta PO or 18 despams 2013 roma Ne IIP - 325 [DnexrporHsii pecypce] / CrpaBounast
npaBoBas cuctemMa «KoncynprantlImrocy Pexum moctyna http://www.consultant.ru.
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MPUBOAWICS JTOBOJ, YTO «BBEJCHHUE BBITUIATHI MOCOOWS ACTSAM B MEPUOM, KOTIA
yIulaTa aJTMMEHTOB HE MPOU3ZBOAMTCS, (DAKTUUYECKU TEPEKIAIbIBACT O0S3aHHOCTH
pOIUTENIEN MO COJAEP)KAHWUIO HECOBEPIICHHOJIETHUX [I€TEl Ha TOCyAapCTBO...
Takoil moaxon He OyAeT CcHocoOCTBOBaTh MOBBIIMIEHUIO OTBETCTBEHHOCTH
pOIMTENeH, VIICAINX U3 CEMbH, 33 BOCIIUTAHHE M COLCPYKAHHE CBOHX IETeil» .
Takum o6pazoMm, [IpaBuTeabCTBO CHOPMYIHUPOBATIO CBOE HEXKEIAHHUE TPaTUTh
rOCyJIapCTBEHHBIE ICHBI'M HA JACTEH, UMEIOIINX JI€ - I0pe POJAUTEIICH.

JleficTBUTEILHO, BOMPOC  OOSI3aHHOCTH  TOCyJapCcTBa  00OecleuYnBaTh
peanu3alio U 3aluTy TMpaB peOCHKa HEU3MEHHO CBs3aH C  BOIPOCOM
OTBETCTBEHHOCTH POJUTEIICH 3a BOCIIUTAHHUE U COJIEPIKAHUE neTeir.

Mexay TeM UMEHHO TrOCyJIapCTBO HECET OTBETCTBEHHOCTh 3a OOECIEUCHHE
npaB peOEHKa B TOM Cilydae, €CJId POAUTEIM HE TOTOBBI WJIM OTKa3bIBAIOTCS
BBINOJHATD CBOH OOS3aHHOCTH .

Ha cerogudmHuii AeHb BEAETCS AaKTUBHAs JUCKYCCHS IO CO3JIaHHIO
aTMMEHTHOTr0 ()OH/A, €CTh CTOPOHHUKHU U MTPOTUBHUKHU.

Henytat ['ocymapctBennoi Jlymel PO Enena HukomaeBa cuuraer, 4to npu
BO3HUKHOBEHUU MEXJY POJMUTEIISIMU CIIOpa O BbIIUIATE aJIUMEHTOB U €ro
paspenieHus: alMMEHTHI JIeTAM OYyIyT BBITIJIAYMBATHCS 3a CUET CpenctB (oHma, a
cam ¢GoH1 OyeT OCYIIECTBIATh PO3BICK HEIUIATENBIUKOB ATUMEHTOB, X aKTHBOB,
oOpamiarh B3bICKAHME HA MX UMYIIECTBO. Takoil moaxoa oOecrneyuT peanbHYIo
peanu3alyio  COUMaIbHOM  (GYHKIMM  TOCyJapcTBa W TOKaXKET  €ro
3aMHTEPECOBAHHOCTH B OJIArOMOTYYHH MTOAPACTAIOIIETO TOKOJICHHS .

3amectutens npexacenarens Cosera @enepamuu  Cpetnana OpiioBa

mpemsiaraeT co3naTthb AJTUMEHTHBIM (QoHn Ha ypoBHe Demepanvv, B KOTOPBII

rocyaapcTtBo 6y21€T BHOCHUTb ACHCKHLIC CPCACTBA HAa BLIIJIATY AJIMMCHTOB B TOT

®  ucsmo npesuneHty oT 26 wmapra 2013 roma Ne 1552m - TI8 [OnexTtpoHHBIH  pecypc]:

http://government.ru/orders/sel ection/401/1090.

% Kysnenosa O.B. ATHMEHTHBIH (JOHI KaK CIOCOO PEIICHHs MPOGIeMbl B3BICKAHHMS ANIAMEHTOB Ha aeTeil //
Bectauk YensOuHckoro rocymapctseHaoro yausepceureta. 2013, Nel7 (308). Ipaso. Beim. 37. C. 20 - 22.

" CoupanbpHas 3alHTa CEMbH: COBEPIIIEHCTBOBAHWE MEXaHW3Ma IpaBoBoro perynupoBanus / B.A. bapanos, A.B.
Bysnosa, H.C. BomnkoBa u ap.; mox pen. O.H. ITeTrokoBoii. M.: JlenoBoii aBop, 2015. 176 c.

% Huxkonaesa E. Pojureneii Hano 3acTaBUTh IUIATUTH 110 JOJIIaM [Dnextponnslit pecype]: UsBectus 21.04.2016:
Pexum moctymna: https://iz.ru/news/610853.

35



MEePHOI, TIOKa OYIyT pa3bICKMBATh POAUTEINS - HeraTenbinuka. Korma qomkHKa
HaWyT, cyAcOHbIC MPUCTABBI OYIyT B3BICKMBATH C HETO HEOOXOAMMYIO CyMMY H
BO3Bpamiath €¢ B (QoHA. MwuHUMAIBHBIA pa3Mep aJIUMEHTOB JOJDKEH
PACCUUTHIBATHCS U3 MPOKUTOUYHOTO MUHUMYMA KOHKPETHOTO CyOBbEKTa PO,

Buue - cnukep CoBera @enepaunu BanentnHa MaTBUEHKO CUMTAET, YTO
JaHHBIA (DOHJI SBJISICTCS BPEMEHHOM MOJJICPKKOW OJMHOKUX POJUTENICH, HE
MOJTYYalOIINX aJMMEHTOB OT OBIBIIETO Cynpyra WIM CYOpYyrd, MO3TOMY OH
HGO6XO,ZH/IM60.

[Io muenuro nemyrara ['ocymapctBeHHOM Aymbl VI co3piBa OT mapruun
«Enunas Poccusi» batanunoit O. FO. AnumeHTHbIH (OHA MOMOXKET POAUTEINIO,
KOTOPBIM O€3YyCIEIIHO NBITAeTCs B3BICKATh aJIUMEHTHI CO CBOCH OBIBIIIEH BTOpPOM
TIOJIOBUHBI.

[IpoTUBHHMKH CO3/IaHUSI ATMMEHTHOTO ()OHJAa OCHOBBIBAIOT CBOU ITO3HMITUHU
cinenytomum. Tak, nupektop MuctuTyTa counanbHoi nomutuku Cepreii CMUpPHOB
CUMTAET, YTO CO3/laHue AJTMMEHTHOTro (DOHJIa 3a TOCYIapCTBEHHBIN CUET O3HAYAET,
YTO BCE HAJIOTOIUIATENIBIIMKHA OYIyT M3 CBOETO KapMaHa IJIaTUTh 3a HEPaJIUBBIX
OTHOB M MATEPEH, 3TO HEMPABWIBHO, BEIb POIAUTEIN JTOJDKHBI CaMHU HECTH
OTBETCTBCHHOCTh 3a CBOMX JETE€W — OT 3adaTus J0 HMX B3POCJICHMS, 3apaHee
JyMaTh, KaKk OHM UX OYIyT coAep)kKaTh B Cllydac paccTaBaHUsA. A €CIIM POJUTEIN
VKJIOHSIOTCA  OT  CBOMX  OO0s3aHHOCTEH, JTUM  JOJDKHBI  3aHUMAThCA
MIPABOOXPAHUTEIIbHBIE OpFaHbIGZ

AHanu3upysi HU3y4YEHHbIE HOBOJbI, MPUXOJMM K BBIBOAY, YTO CO3/IAHUE
['ocynapcTtBeHHOr0o ANMMEHTHOTO (hOHJAa HEOOXOAMMO, TaK Kak ATO IMOMOXKET

MMOJIYUUTh IIOJOKCHHBIC Ha COJACPKAHHC pe6eHKa JACHBI'M, HC JOXMHAAACH

% B Cosere denepanu TOTOBAT MNPEAJIOKEHHUS MO CO3JaHUIO aJMMEHTHOro (oHma [DIeKTpoHHBIH pecypcl:
WndopmannonHo - IIPaBOBOE U3JaHUE: LEGIS.ru 07.03.2013: Pexum JocTyna:
http://www.legis.ru/misc/news/22371.

% Marsuenko: AmuMeHTHBI (GOH/T TTIOMOXKET POJUTENISIM B BOCIHMTaHWUM jAeTel [DnekTpoHHBIN pecypc]: Cair
Enunoit Poccun 04.03.2013: Pesxum moctyna: http://er.ru/news/97731.

ol Camodanosa O. IToka umryT cOexasmero. [DnekTpoHHBIH pecype]: Jenoas razera - Barmsan,01.03.2013. Pexxum
nocrtyma: http://www.vz.ru/economy /2013/3/1/622666.

62 I'pumroxk M. Hano nu, co3maBate (OHI AN BBILIAT JCTSAM aJMMCHTOB, €CIIU Mama B Oerax. [DJEKTPOHHBIN
pecypc]: Poccumiickas razera @enmepambHblii  Beiyck, 03.02.2012. N 5696 (23) Pexum nmoctyma:
http://www.rg.ru/2012/02/03/alimenty.html.
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B3bICKAHUS AJTMMEHTOB. A 3aTeM rOCyAapCTBO B JIUIE CyACOHBIX MCHOJHUTENEH
OyZeT pa3bICKMBaTh HEZO0OPOCOBECTHOIO POIUTENS M IMONy4YaThb C HETO JIEHBIH,
BO3MeEIlasg 3aTpaTbl rocyJapcTBa ¢ IMpolieHTamMH. Beab pebeHKy HEoO0X0auMo
MUATAThCS, OJICBATHCS, MOCEIIATh IMIKOJY W KPYXKH KaXKIblid J€Hb, a HE KOrja
HaWIyT cOeXaBIIErO POIUTENS.

Mpb1 nonaraem, 4to ['ocymapcTBeHHBIM ANMMEHTHBIN ¢GoHA Poccuiickoi
denepanuu g0mKeH ObITh co3nman npu [IpaBurensctBe Poccuiickoit deneparuu ¢
pPErMOHANIbHBIMU OTIEJCHUSIMU B cyObekTax P®, a ucTOUYHHMKaAMu TOMOJHEHUS
QTMMEHTHOro ()OHAA MOTYT SIBJIATBCS: CPENCTBA, MOJYYECHHBIE OT IOBBIIICHHS
MOIUIMHBI 32 Pa3BO/JI; HEYCTOMKA 3a KaXKbIi MMPOCPOUYEHHBIN JeHb B pazmepe 0,59%0;
JI€HbI'Y, IOJyYEHHBIE BCIIEICTBUE 00s3aTENbHBIX PadOT; U3 CPEACTB (peaepanIbHOIO
U PErHOHAJIBHOrO OIOKETa B BUJE CYOCHIIMI; MOXEPTBOBAHUS; BBEACHUS HOBOMU
(GbOpMBI CTPaxXOBBIX B3HOCOB.

AnumeHTHBIM  (oHJ mNpu3BaH I rapaHTUM  aJMUMEHTHBIX  BBITLJIAT
HECOBEPILCHHOJIETHUM TIpaXkJaHaMm, OCTaBIIMMCSA 0e3 (PUHAHCOBOW MOAJEPKKHU
POIUTENEH.

OCHOBHBIMU OCOOEHHOCTSIMU pa0OTHl aJJTUMEHTHOTO (POHJA JTOJKHBI CTaTh:
rapaHTus BBHIIUIAT EXEMECAYHBIX CYMM Ha CcoOJep)KaHue peOeHKa, pPaBHBIX
YCTAaHOBJIEHHOMY B  CyA€OHOM  pEIIEHUH;  COOTBETCTBUE  AUMEHTOB
MPOKUTOYHOMY MUHMUMYMY Ha peO€HKa; rapaHTHs rOCyIapCTBEHHOMN MOAACPKKHU B
BOCIIMTAaHUU peOEHKa 3a CYEeT TocOro/KeTa Ha MEepHUoJ OTCYTCTBHUSI MOMOIIU OT
JPYroro pOAMUTENS; BBIILIATHI 3aI0JDKEHHOCTEN U pAacUeT HEYCTOWKHU 3a HEyIUIaTy
QTMMEHTOB OCYIICCTBIISIOT PAOOTHUKUA aMMEHTHOTO (DOHJa HAa OCHOBAHUU
CyZIeOHOTO peIIeHUs] WM MPUKa3a O B3bICKAHWU AJIMMEHTOB; aTMMEHTHBIA (HOHJ
UMEEeT NpaBO HAa PErpeccHoe TpeOOBaHUE O BO3BPATE 3aTPAYEHHBIX JEHEKHBIX
CPEICTB Ha cojepkaHue peOeHKa C JOJKHHMKA, JOMOJHUTENIBHO OHU MOTYT
B3bICKaTh KOMIICHCAIIMIO PACXOJOB MO JAaHHOMY Jeily; MPaBO B3bICKATENs Ha
NOJIy4eHUe MOJJEPKKU (OHAA BO3HUKAET Ha CIEAYIOUIME CYTKM C MOMEHTa

HepBOﬁ IMPOCPOYIKH QJIMMEHTHOM BBIIIATBI TIO0 BHHE IIarciibIiuKa, TCCHasd
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KOMMYHHKAIMs (deaepanbHOl CIykObl CyneOHBIX NPUCTABOB U AJIMMEHTHOTO
doHa A7 yCKOPEHUS pO3bICKAa YKIOHUCTA U yJIep>KaHUs C HETO 3a/10JKEHHOCTEH.

Ceifuac BemyTcsi pasroBOpbl O TOM, 4TO AjnuMeHTHbIH Donpg Oyner
(brHAHCUPOBATH TOJIBKO CIICIYIOIINE CEMBU: CEMbH, JIMIUBIINECS MAaTePUATHLHOM
MIOMOIIM IO BHHE 3JIOCTHOTO «YKIIOHHUCTA»; CEMBH, IJ€ AJIMMEHTOILIATEINBIINK
OOBSIBIICH B PO3BICK 32 HEYIUIATYy AJIUMEHTOB.

To ecTp mpaBOo Ha MNOJy4YEHHE MNOLIEPKKHM OT TOCYAapCTBa 3a CYET
ATUMEHTOB HUMEIOT TOJBKO JETH, YbM POIAUTEIN YKIOHSIOTCA OT BBIILIATHI
QIIMMEHTOB.

[enbto oTkpeiThs DoHAa ABISETCS 3alUATA JETEW, Yb€ IPABO HA AIIMMEHTHI
YIIEMJISIETCA 3JIOCTHBIMHM HeIuIatesbliukaMu. OCHOBHOM 3ajadeil AJIMMEHTHOTO
®onma Poccum cramer oOecreueHHE CceMeEH, JUINIMBIINXCS aJIAMCEHTHOMN
MOAJCPKKHU 0 BUHE IJIATEIbIIMKA, MUHUMAIbHBIMU BBIILUIATAMHU HA COJEp KaHUE
pebeHka.

Takum 00pazoM, rocy1apcTBO (PAKTUYECKU MEPEKYMAeT AOJT IUIaTebIIuKa
nepea pedeHKOM, a MOTOMY OHO TMOJy4YaeT MpaBO Ha HCIOJb30BaHHE OoJee
CTPOTHX METOJOB B3bICKAHUS 10JITa U CAaHKIIMI B OTHOIIICHUH HEIIaTeIbIIUKA.

Takoit ¢GoHa nmacTt yBEepeHHOCTh B 3aBTpaAllHEM JHE M TEM CaMbIM
MOJIOKUTENIBHO TOBJIMSIET HAa PEIICHUE POIUTENECH HMMETh JETEH, 4TO OTBEYAET
OOBSIBJIEHHOMY MPE3UJICHTOM KYypCy Ha COKpalleHHhe OEIHOCTU Cpeau ceMeu ¢

JIETbMHU.

38



2. YroJI0BHO-IPABOBOI aHAJIN3 OTBETCTBEHHOCTH 32 HEYILIATy CPeIcTB

Ha coaeprkaHue HecoBepuieHHOJeTHUX aeTell 1o YK P® u KoAlIl PO

2.1. Yro/10BHO-IPABOBOii aHAJIN3 COCTAaBa NMPeCTYIJIeHUs — HeyIuIaTa
CPe/ICTB Ha CO/iep:KaHNe HeCOBEPIICHHOJIETHHUX JAeTeil

2.1.1 YroJjioBHO-TIpaBOBAasi XapaKTEePUCTUKA 00beKTA NMPeCcTYNIeHHUs

CaMbIM Cepbe3HBIM MPECTYIUICHUEM ITPOTUB CEMbU M HECOBEPILICHHOJIETHUX
CBSI3aHHBIM C HapyIIEHHEM OOECIeUYEHHUs MpaB HECOBEPIICHHOJETHUX JETel Ha
COAEpKAHUE OT POAMUTEINICH SIBIISIETCA HEYIJIaTa CPEACTB, HA COJEpP)KAHUE JETEH
npeaycMmorperHas ct. 157 YK P®. B cBs3u, ¢ yeM cuuTaeM akTyajbHbIM, B
paMKax Hallero WCCIECAOBaHMS, IPOBEIACHUE YTOJOBHO-IIPABOBOTO AaHaIM3a
JTAHHOT'O TIPECTYIUJICHUA.

OOBEKT NIPECTYIUICHUS SBISETCS 00s3aTEIbHON COCTaBIISIONIEH COCTaBa
MPECTYIUICHUS, TaK KaK MPU OTCYTCTBUU OOBEKTa MPECTYIUICHUS OTCYTCTBYET U
caM coctaB. CorjgacHoO TpaaWIIMOHHON KOHIICHIIUA «OOBEKTOM TIPECTYIUICHUS
SBJISIIOTCSL  OOIIECTBEHHBIE OTHOIIEHHUS, OXPAHSIEMBbIE€ YIOJIOBHBIM 3aKOHOM OT
MPECTYNHBIX IOCATATEIbCTB, KOTOPBIM TMPUYUHSACTCS Bpen JHOO co3maeTcs
peaibHas yrpo3a NPUUYUHEHUS Bpez[a»63.

Knaccuueckn B Hayke yroJIOBHOTO TMpaBa BBIACISAETCS CIEayrOIIas
KJIaccupukanys OOBEKTOB: IO CTENCHU OOITHOCTH OXPaHSEMBIX 3aKOHOM
OTHOIIICHHM, KOTOpasi OCYIIECTBIISETCS «IO BEPTUKAIW» W MO 3HAYECHUIO O0BEKTa
JUI KBaJIM(PUKAIIMM KOHKPETHOTO MPECTYIUICHHS, KOTOpasi OCYIISCTBISETCS Ha
OJIHOM U TOM K€ ypOBHE 00001IeHN s, T.€. «110 ropu3oHTanny. «[lo BepTukanm», B
3aBUCHUMOCTH OT CTENEHHU OOIIMHOCTH OXPaHSEMBIX 3aKOHOM OTHOIICHUN BCE
OOBEKTHl  TIPECTYIUICHWUS  JIENATCSs Ha  OOmMii, pOJOBOM,  BHJIIOBOW,

64
HCTIOCPCACTBCHHBIN

83Cm.: Yronosroe npaso Poccuiickoii ®denepaui. Obmas sacTs: YueGuuk. — 3. Bropoe, nepepa6. W xor./ Ilox
pen. -pa rop. Hayk, npod. JI.B. MnoramoBoii-Xerai, a-pa top. Hayk, npod. A.W. Papora, n-pa top. Hayk, npoo.
A.N. Uyuaesa. — M.: IOpunnueckas pupma «Konrpakr»y: MTHOPA-M,2011. — C. 101.
* Tam xe. — C. 105.
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OO6mwmM 00BEKTOM paccMaTPUBAEMOTO COCTaBa SBJSIETCS COBOKYITHOCTH
BCEX  OOLIECTBEHHBIX  OTHOLUIEHWM, KOTOPBIE  OXPAHAKOTCA  YTOJIOBHBIM
3aKOHOAATENBCTBOM.

JleHicTByIOIIEE YTOJIOBHOE 3aKOHOJATeNbcTBO Poccuiickon ®Deneparuu
COJIEP>KUT TOJILKO OJIHY cTaThio (157), mpeaycMmaTpuBaronyto OTBETCTBEHHOCTD 3a
HEYIUIaTy CPEJICTB Ha COJEpXKaHUE JETeH WU HETPYAOCIOCOOHBIX POJUTEINEH,
Kotopas nomemeHa B riaBy 20 YK P®. /lannas rnaBa oTHeceHa K pasnueny 7/
Ocobennoit yactu YK P®, cocpeporaumBaroimeMy HOPMBI O MPECTYILICHUSX
IPOTUB JIMYHOCTH. DTO JAET OCHOBAaHUE YTBEP)KIATh, YTO MPETyCMOTPEHHBIE CT.
157 YK P® npectymiieHus coBepiiaroTcs B c(hepe CeMEMHbIX MPAaBOOTHOUIEHUH U
HaIpaBjeHbl MPOTHB JMYHOCTH HECOBEPIICHHOJETHETO (COBEPIICHHOJIETHETO
HETPYAOCIIOCOOHOTO JIHIla), KOTOpble M OyAYyT SBIATHCS POAOBBIM OOBEKTOM
IIPECTYITHOI'O MOCATATENbCTBA.

Hekoropsie aBropsl (B.A. Cinacrenun, B.I1. Kamupun u np.) cripaBejinBo
paccMaTpUBAIOT «IMYHOCTB» KaK «CYOBEKT MpPaBOBBIX OTHOLIEHUH, HOCHTEIb
MPaBOBBIX HOPM, MPABOBOTO CO3HAHMS, T€X WM WHBIX TMpaB U OO0S3aHHOCTEH,
KOTOpPBIM peau3yeT CBOM BO3MOXKHOCTH, NPEIYCMOTPEHHBIE COLMAIbHBIMU
HOPMAaMH, B TOM YHCIIC IOPUINIECKUMIY» . J[pyrie aBTOPH MOXYEPKUBAIOT, UTO
MOHATUSI «YEJIIOBEK» U <JIMYHOCTH» HE PABHO3HAYHBI, MIEPBOE M3 HUX LIUPE IO
o0beMy, Hexenu BTopoe. [IoHsTHE «IMYHOCTBY 3aMBIKAETCSl Ha XapaKTEPUCTUKE
COLMANBHBIX CBOMCTB uenoBeka™. B cBoio ouepenp A.H. KpacukoB, oTmMeuaer, 4To
«JIMYHOCTHIO MOXET CUMTAThCS HE BCAKHUM YEJIOBEK, a TOJIBKO TOT, KTO, MOJIydas
Ipy POXKACHUM MpaBa U CBOOOABI, CIOCOOEH CaMOCTOSITEIbHO WMHU BIIAJIETh,
MOJIb30BAaThCSA,  PacCHoOpsKaThCAd, a  TaKkKe  CaMOCTOSITEIbHO  UCIOJHSTH

67
YCTaHOBJICHHbBIE TOCYAAPCTBOM OOSI3aHHOCTHY .

® Cracrenun B.A., Kammpun B.I1. [Icuxonorus u nenaroruka: yaeoHoe nocodue. 8-e usz., nepepad. u gomn. M.,
2010. C. 53; Teopus rocyaapcTBa 1 npasa : yueOHuUK Jurs 6akanaspos / nox pex. B. K. babae Ba. — 3-e m3n.,
nepepa0. u norn. — M.: UznarensctBo IOpaiit, 2013. C. 200.
6 apanos P.Jl. ®usnueckoe Hacwine B yronoBHoM npase. — CI10.: UznarensctBo «tOpunuueckuii ueHtp [pecey,
2001. C. 160.
6 Kpacukos A.H. YronoBHO-TIpaBoBast OXpaHa 1paB i cBo0o 1 deroBeka B Poccuu. Caparos,1996. C.4
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[ToscauMm, 4YTO HE SBISIOTCS JUYHOCTHIO B  MPABOBOM  CMBICIIE
HOBOPOXXICHHBIN, MAJIOJETHUHN, TICUXHUECKH OOJIHHOM YEJIOBEK, TaK KaK OHU HE
00Ja1at0T JeecocOOHOCThI0. MexkIy TeM MHTEpEChl JAHHBIX JIUIl HE BBIBOJSTCS
M3-TI0J] YrOJIOBHO-TIpaBOBOM oxpaHnbl paznaena VII YK P®, B HazBanun koTOpOro
burypupyer cioBo «im4HOCTb». Onnako, Koncturynus Poccuiickoit deneparuu
COJIEPKUT TpaBa W CBOOOJBI YEIOBEKAa W TpakJIaHWHA, KOTOPHIE COCTABIISIIOT
OCHOBY MpPaBOBOro craryca JMYHOCTU. [loaTOMy, Ha Haml B3TJISLA, OTCYTCTBHUE
JIEECIIOCOOHOCTH Y MAJIOJIETHUX WJIU MCUXUYECKU HE 3J0POBBIX JIIOJIEH HE JIUIIAeT
UX TPaBOBOIO CTaryca JUYHOCTH. TakuMm oOpa3oM, CIpaBeAJIUBO CUUTATH MO
pPOMOBBIM  OOBEKTOM  HEUCTIOJHEHMSI  00S3aHHOCTEH MO  BOCIUTAHUIO
HECOBEPIIICHHOJETHETO  CIEyeT TMOHUMAaTh  OOIIECTBEHHBIE  OTHOUICHUS,
o0ecrneunBaOINEe NHTEPECHI JIMYHOCTH.

BunoBoit 00bEKT — 3TO 4YacTh POJAOBOrO0 OOBEKTA, OOBEAMHsIONIAsE Oosee
y3KHUI KPyT OTHOIIICHUH B Tipenesnax cneruduyeckoi rpymisl. [loaTromy, BUIOBBIM
OOBEKTOM B TNPECTYIUIEHUSX, HOpeaycMOTpeHHbIx cT. 157 VYK P®, Oyayr
BBICTYIIaTh MMYIIIECTBEHHBIE OTHOILECHHMS, CKIIA/IBIBAIOIIMECS B CEMbE MEXIY €€
yjeHaMu. B acTHOCTH, MEXAY POAUTENSIMU U JETHMH.

Crarpeit 157 YK P® npeaycMoTpeHa OTBETCTBEHHOCTb 3a HEYIUIATY IO
PELICHUI0 Cylla CpPEACTB HAa  COJAEP)KAHUE  HECOBEPIICHHOJETHUX  WIIH
COBEPIICHHOJICTHUX HETPYJIOCIOCOOHBIX JETEH, a TakKe COBEPIICHHOJIETHUX
TPYJIOCIIOCOOHBIX JETeH Ha CojAepKaHWe HETPYIAOCTOCOOHBIX poauTenei. Takum
obpazom, ct. 157 VYK PO o0benuHsieT JBE CaMOCTOSITEJIbHBIE HOPMBI
(OTIIMYAOIIMXCST KPYTOM MOTEPIEBIINX, OOBEKTOM MOCITATEILCTBA U CYOBEKTOM)
W 3HAYAT B HEH COJEPKUTCA HECKOJIBKO HEMOCPEACTBEHHBIX OOBEKTOB
[IOCSTaTeIbCTBA, OTIHYAIOLIIXCS 110 CONCPIKAHUI0 .,

[Tox HETIOCPEACTBEHHBIM 00BEKTOM MPECTYIUICHUS] TOHUMAETCSI KOHKPETHOE
OOIIIECTBEHHOE  OTHOIIEHWE, TIOCTABICHHOE MO  Yrpo3y  HapyIICHUS

OTPENICICHHBIM BUJIOM MpecTyIieHus. Pemiass BOmpoc 0 HEMNOCpPeICTBEHHOM

68 [Dnekrponnslii pecypc]. Pexxum noctyna:
http://dspace.rsu.edu.ru/xmlui/bitstream/handle/123456789/708/ pantyhi na.pdf ?sequence=1
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O00BEKTE JESHUS MPOTUB JUYHOCTH — MOXKHO OMPEIEIUTh, KAKOMY KOHKPETHOMY
JUYHOMY Ojary TpUYUHSETCS Bped WM CO3AAaeTCi yrpo3a ero MNpUYMHEHUs
NPECTYIHBIM  TOCATaTeNbCcTBOM. TakuMm  o0Opa3oM, B  paccMaTpUBaeMbIX
NPECTYIUICHUSAX  HEMOCPEICTBEHHBIMU OOBEKTaMH  IOCSTaTeiabcTBa  OyayT
BBICTYNAaTh HHTEpechl (0Jjlara) HECOBEPUICHHOJIETHETO WJIM COBEPIICHHOJETHETO
HETPYJ0CTIOCOOHOTO YJIeHa CEMbHU, KOTOPBIM MOKET OBITh IPUYUHEH BPE/I.

biara, Ha KOTOpBIE NTPOUCXOAUT NOCATATENBCTBO NPOTHUB JINYHOCTH,
MEPEUUCIICHbl B Ha3BaHUM cenpbMoro pazjaena u 16 — 19 rmaB YK P®: xu3zs,
3I0pOBbE, CBOOONA, YeCTb W  JOCTOMHCTBO  JIMYHOCTH.  Onpenenutb
HEIOCPEICTBEHHBI OOBEKT MPECTYIUIEHUH, npeaycMoTpeHHbIX cT. 157 YK PO,
CJI0’KHEE, YeM B OTHOLICHHM JPYTHX COCTAaBOB IPECTYIUIEHWM, HAIPABICHHBIX
IIPOTUB KU3HU W 30POBBSA. JTO, MBI CUMTAEM, CBA3aHO C TEM, YTO MEXAaHHU3M
NPUYUHEHHS Bpeja JIMYHBIM OJjlaraM MyTeM HEYIUIaThl CPEJICTB Ha COJEpKaHUE
JNeTe WM HETPYAOCIHOCOOHBIX PpOJIUTENEH HEMOCPEACTBEHHO B 3aKOHE He
OTpaXKaAETCH.

i Toro, yToObl PacKphITh COAEPIKAHHUE KAXKIOTO W3 HEMOCPEICTBEHHBIX
OOBEKTOB  pacCMATPUBAEMBIX  MPECTYIJIEHUH, HEOOXOAUMO  PacCMOTPETh
coJlepKaHUe TOHSATUHN, MPU TOMOIIM KOTOPBIX MOXKET OBITh OXapaKTepU30BaH
00BeKT mocsrarenscTBa. ClieyeT ONpeaeauTh, B YEM 3aKIIOYAIOTCS WHTEPECHI
WM OJara HeCOBEPIICHHOJIETHUX U COBEPIIEHHOJIETHUX HETPYAOCIOCOOHBIX JIHII,
KOTOPBIM MOXXET OBbITh NMPUYMUHEH BpeJ ACSTHUSMU, MPETyCMOTPEHHBIMHU CT. 157
YK P®. Takumu MOHATUSIMU SIBISIOTCS: HECOBEPILICHHOJIETHUM peOEHOK; >KU3Hb,
310pPOBbE u HOPMAJILHOE pa3BuUTHe NETEN; COBEPLICHHOJIETHU I
HETPYAOCIOCOOHBIX PEOEHOK; HETPYAOCIOCOOHBIE POAMTENHN; COACpPKAHUE U
AJIMMEHTHI.

B cootserctBun co cr. 1 KonBenumu o mpasax peGenka 1989 r.% cr. 1

®enepanproro 3akoHa OT 24.07.1998 r. Ne 124-®3 «O0 OCHOBHBIX TapaHTUIX

K onBenums o npasax peGerka 1989 r. // CGopHUK MexryHapoaubix goroopos CCCP. — 1993, — Beimyck XLVI.
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npaB pebernka B Poccuiickoit denepammm» C u m. 1 cr. 54 CK P®, «pebenkom
MPU3HAETCS JUI0, He nocturiiee 18-metHero Bo3pacta». Takum oOpazom, J000H
peOeHOK, HEe JOCTUIIIMK Bo3pacta 18 jer, cuuTaercs HECOBEpPUICHHOJIETHUM H,
3HAYUT, UMEET NPABO HA MOJIYYEHUE MAaTEPUAIbHBIX CPEACTB HAa CBOE COJIEPKAHUE
OT pOAMTENIeH, HE3aBUCUMO OT TOrO, TPYAOCHOCOOHBIM oOH unu Her. [lo
POCCHIICKOMY 3aKOHOAATENIbCTBY HMCKIIOUEHHE M3 AITOr0 MpaBHIIa COCTAaBJISIOT
JUIIb HECOBEPIIECHHOJIETHHE, IOCTUIIIME Bo3pacta 16 1er, OOBsABICHHBIE B
YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE TIOJIHOCThIO JieecriocoOHbIMU (T1. 1 9. 2 cT. 120
CK, ct. 27 'K P®), uto cooTBeTcTBYyeT KOHBEHIIMU O TTpaBax pedeHka 1989 r.

[IpaBo Ha nosydeHHe peOEHKOM COAECPKAHUS OT CBOMX POAMUTENIEH U IPYTUX
YIeHOB cemMbu 3akperuieHo cT. 60 CK u OTHOCHTCS K UMYIIECTBEHHBIM IIpaBaM,
KOTOPBIMHU OH 00JIaJIa€T C MOMEHTA POXKICHHUS.

Bosnee npaBuibHO, MO HAllEMy MHEHHUIO, CIEAYET CUATATh BEPCUIO O TOM,
YTO HEMOCPE/ICTBEHHbIH OOBEKT HCCIEAYyEeMbIX MPECTYIUICHHH HEO0X0IuMO
paccMaTpuBaTh IOJ JPYTMM YKJIOHOM, KakK OOIIECTBEHHbIE OTHOIICHUS
MMYIIECTBEHHOTO XapakTepa, BO3HHUKAIOIIME IO T[OBOJYy MaTE€pUaIbHOIO
COJIEp>KaHMsl OJHUMHU WICHAMU CEMbU 3a COOCTBEHHBIM CYET JPYTrUX YJICHOB
CEMbH, TMPETHA3HAYCHHOTO OOECIEeUNUTh MOCICTHUM HOPMAJILHOE pa3BUTHE H
dbopMupoBaHHE JIMYHOCTH WM  HOPMAJIbHOE  CYIIECTBOBAaHHE, JIarollee
BO3MOXXHOCTh YJIOBJIETBOPUTH CBOU (DU3HUOJIOTUUECKUE U TYXOBHBIE TOTPEOHOCTH,
KOTOpbIE HANpsIMYI0 3aBHCHUMBI OT MX MaTepuaibHOU oOecrieueHHOCTH. MIMeHHo
MOATOMY yKa3aHHbIE OOIIECTBEHHBIE OTHOIIEHUS IIOCTaBJICHbl TOJ OXpaHy
YTOJOBHBIM 3aKOHOM. ClieoBaTeNbHO, B KOHEYHOM CUET€ YTOJOBHBIM 3aKOH
npecieayeT Iellb — TapaHTUPOBaTh HOPMAaJbHOE PA3BUTHE MOAPACTAOLIETO
MOKOJICHMSI, HY>KJAIOIIUXCSl YICHOB OOILECTBA, KOTOPHIX HEOOXOAUMO 3aIUIIATh
OT KaKuX ObI TO HU OBLJIO MOCATATEIHCTB.

B Hacrosimiee Bpemsi THaBHas 1€ BOCHUTAHUST — CIIOCOOCTBOBATh

YMCTBCHHOMY, HPABCTBCHHOMY, OMOIHMOHAJIbHOMY H (1)I/IBI/I‘I€CKOMY Pa3BUTHIO

®enepanprpii 3akon or 24.07.1998 r. Ne 124-®3 «OG OCHOBHEIX TapaHTHSX NpaB peGeHKa B Poccmiickoii
Deneparumny» / Codpanne 3akoHomarenbscTBa PD. — 1998, — Ne 31. — Cr. 3802.
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JUYHOCTH, BCEMEPHO PACKPHIBATH €€ TBOPYECKHUE BO3MOXKHOCTH, (OPMHPOBATH
T'YMaHUCTHYECKHE OTHOIIEHHUs, oOecreynBaTh pPa3sHOOOpa3HbIE YCIOBHS IS
YCTaHOBJICHUSI MHIUBUIYAIbHOCTH C YUYE€TOM BO3PACTHBIX OCOOEHHOCTEHN peOeHKa,
YTO TOJHOCTBIO COBMNAJAaeT C UEISIMU TOCYJApPCTBEHHOM MEXAYHapOaHOU
NOJIMTUKKM B cepe OXpaHbl U 3alllUThl HECOBEPIICHHOJETHUX. Tak, B
cooTBeTCTBHM cO cT. 27 KonBeHIuu o npaax pedeHka 1989 r. kaxmapiii pebeHOK
UMeeT TPaBO Ha YPOBEHbB KU3HH, HEOOXOMUMBIN I (PU3UIECKOTO, YMCTBEHHOTO,
JIyXOBHOTO, HPABCTBEHHOI'O M COLMAJIbHOTO Pa3BUTHSA. AHAIOTMYHBIE LIEJIH
roCyJlapCTBEHHOM TOJUTHKKA B HMHTepecax aered B Poccum. K mpumepy, cr. 4
®denepanbHOro 3akoHa ot 24 utonst 1998 r. Ne 124-03 «O0 0CHOBHBIX rapaHTHUIX
npaB pebGenka B Poccuiickoiri @enepanuu» MPeIyCMOTPEHO COACHCTBUE
dbuznyeckomy, HMHTEIJIEKTYalIbHOMY, MICUXUYECKOMY, JTyXOBHOMY u
HPABCTBEHHOMY PAa3BUTHIO JIETEM.

Takum 00pa3oM, HOPMATHBHBIE aKThl JENAIOT AKIEHT HA OJIHU U TE K€
COIlMAJIbHBIE IIEHHOCTH, KOTOPBhIE CBOASTCA K 3J0POBOMY pPa3BUTHUIO U
CTAHOBJICHUIO MOJHOLUEHHOW JTMYHOCTH, HO HE PACKPBIBAIOT MOHATHUSA, C MOMOILBIO
KOTOPBIX CKOHCTPYHUPOBAHBI JJAHHBIE TTOJIOKECHHUS.

N3 Teopernyeckoro aHaimza CJIeIyeT, YTO HEMOCPEACTBEHHBIM OOBEKTOM
HEYIUIaThl CPEJICTB Ha COJAEpKaHWEe JETeHl WM HETPYIOCHOCOOHBIX POJUTENCH
ABJIIETCS  OOIIECTBEHHOE  OTHOILIEHWE,  CKJIaJbIBatolleecss MO  IMOBOAY
MaTepUaNbHOTO COJECpKaHUA peOeHKa WM HETPYAOCIOCOOHBIX POJUTEINEH,
o0ecTeunBaroIIero Mporecchl (POpMHUPOBAHUS €ro aHATOMO-(PU3HOJOTHUYECKOTO
OpraHv3Ma, TIOJIHOLICHHOM TIICUXMKH W YCBOEHUS WM COLMAIBHBIX KaudecCTB,
HEOOXOMUMBIX [IJII CaMOCTOSTEIbHOW )u3HU. CaM e MpoIecc HOPMaJbHOTO
dbopMupoBaHUsT W Pa3BUTUS JIMYHOCTH peOEHKa OyaeT BBICTYNATh TOJBKO
JOTIOJTHUTEIHHBIM HETIOCPEICTBEHHBIM 0ObEKTOM MOCATATEIHCTRA.

OueBHIHO, YTO HA MEPBBIM IUIAH BBICTYNAIOT MHTEPECHl HE PA3BUTHUS U
(dbopMHUpOBaHUS JTUYHOCTH, a MIOBCEIHEBHOE YAOBIETBOPEHUE HETPYAOCIOCOOHBIM
CBOMX MaTEpPHAIBHBIX U TYXOBHBIX MMOTPEOHOCTEH, YPOBEHH KOTOPHIX 00YCIIOBIICH

YPOBHEM COCTOSIHHMS OOIIECTBA, TO €CTh TO, YTO HA3bIBACTCS HOPMAIIbHBIM
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cyllecTBOBaHHEM. He mpenocTaBieHHE TaKOMY JIMIY HEOOXOIUMBIX AEHEKHBIX
CPEICTB MOXET IOCTaBUTh MOJ YIPO3y €ro 3J0pOBbE M KU3Hb, TaK Kak
CaMOCTOATENLHO 00ecneYnTh ce0si COBEPIICHHOJETHUHN, HETPYAOCIOCOOHBIN He
UMEET BO3MOXHOCTH B CHIy (pu3mueckux HemocTaTkoB. [Ipm sTOM packpbiTue
CYLIHOCTH HEIMOCPEICTBEHHOr0 00BEKTa MPECTYIHOIO NESHUS TpeOyeT aHaiu3a
TaKUX TOHATUM, Kak 3J0pOBbE, HETPYJOCHOCOOHOE JHMII0O U HOPMaIbHOE
CYILIECTBOBAHHUE.

Cnenuanuctel BceMHupHOW oOpraHuW3alvyd 3/PAaBOOXPAHEHUS OMNPEAEIISIOT
3I0pOBbE KaK «(U3HUECKOE, MCUXUYECKOE M COLMAIIBHOE OJarocoCTOsHHUE», a
HETPYJOCHOCOOHOCTh — KAaK COCTOSIHHE 3J0pPOBBS, IMPU KOTOPOM paboudil win
CIly’)KalllUil  BCJIEACTBUE 3a00J€BaHUsl WM YBEYbS HE MMEET BO3MOXKHOCTH
BBINOJIHSITH CBOIO TPYIOBYIO (PYHKIIMIO TGO BOOOIIE HEe CIIOCOGEH K TPy .

Takum 00pa3oM, Ha NPAKTHKE CYIIECTBYET MpoOiIeMa O TOM, KTO K€ BCe-
Tak¥ Mpu3Haerca norepreBmuM 1o 4. 1 ct. 157 YK P®. Urak, B COOTBETCTBUU C
COBPEMEHHBIM POCCUHCKHM 3aKOHOJATEIbCTBOM, MOTEPIEBIINM PHU3HAETCA
¢uznyeckoe JUIO, KOTOPOMY MPECTYIJICHMEM TPUYMHEH  (DU3HUYECKUH,
MMYLIECTBEHHBIN WM MOPAJIbHBIN Bpex. JIMIo, mocrpagasiiee OT NPECTYILICHHUS,
NPU3HAETCAd MOTEPIEBIIMM HE3aBUCMMO OT €ro Tpa)XJaHCTBa, BO3pACTa,
($U3NYECKOTO MM MCUXUYECKOTO COCTOSIHMSI M MHBIX JaHHBIX O €ro JIMYHOCTH, a
TAaK)K€ HE3aBHCHMMO OT TOT0, YCTAHOBJEHbI JHM BCE JMIA, HPUYACTHBIE K
COBEPILIEHUIO MPECTYIUICHHUS.

B Tex ciywasix, Korja moTepIeBIIUM SIBJISIETCS HECOBEPILICHHOJIETHUN WM
JUI0, 1O CBOEMY (U3MUECKOMY WM TICUXMYECKOMY COCTOSIHUIO JIMIIEHHOE
BO3MOYKHOCTH CaMOCTOSITEJIBHO 3alUINATh CBOM IPaBa M 3aKOHHBIE MHTEPECHI, B
cooTBeTcTBUM ¢ 4yacThio 2 cr. 45 VIIK P®, k o0s3aTenbHOMY yYacTHIO B
YIOJIOBHOM  Ji€JI€  MPUBJIEKAIOTCSI HMX  3aKOHHBIE  IPEACTABUTENHM  WIA
IIPEICTABUTEIIN.

Takum 00pa3zoM, MOTEPHEBUIMMU 110 YTOJOBHBIM Ji€iaM, BO30YKIEHHBIM 110

ct. 157 YK P®, npusHaroTCs HECOBEPIICHHOJETHHE JI€THU, Ha COJEpKAHHE

™ [3nexrpounsiii pecypc] https://elibrary.ru/item.asp?id=23240586
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KOTOPBIX HOPHUCYXIEHbl M HE  BBILIAYMBAIOTCS  AJIUMEHTBl, a  TaKkKe
HETPYJAOCHOCOOHBIE poauTenu. JIuma, KOTOpeIM JE€TH NepeJaHbl Ha BOCIUTAHUE
WU TIOJ OIEKYy, MPUHUMAIOT YYacTHE B YTOJIOBHOM JI€JIE€ B KaU€CTBE 3aKOHHBIX
IPEICTaBUTENICH HECOBEPIICHHOJIETHUX MOTEPIEBIINX JTUO0 CBUETENEH.

Hcxonss M3 M3IOKEHHOTO CIEAYET, YTO HEMOCPEICTBEHHBIM OOBEKTOM
MOCATAaTENbCTBA MPU HEYIUIATE CPEICTB Ha COAEPKAHUE HECOBEPIICHHOJIETHUX
JeTel SBISIETCS OOIIECTBEHHOE OTHOLUEHWE, CKJIAJbIBAIOIIEECS 110 IOBOAY
MPEIOCTABICHUSI UM MaTEPUAIBHOTO COJIEpKaHUs, 00ECIEYUBAIOLIETO MPOIIECChHI
(GYHKIMOHUPOBAHUS aHATOMO-()U3UOJIOTHYECKOTO OpraHu3Ma M ICHUXUYECKOU
NEATEIbHOCTH, COOTBETCTBYIOIIMX HMX [OJHOLUEHHOM KU3HEIEATEIbHOCTH,
0OyCIIOBJIIEHHON ypOoBHEM cocTosiHMsI oOmiecTBa. CaM MpoLecc HOPMaJIbHOTO
CYILLECTBOBAHMS HECOBEPIICHHOJETHUX JIeTel OyAET BBICTYNATh JTOMOJIHUTEIbHBIM
O0OBEKTOM MPECTYIHOTO MOCATATEIHCTBA.

[IpuBnedyeHre K YroJIOBHOM OTBETCTBEHHOCTH 3a HEYIUIATy CPEACTB Ha
coJiep>KaHre OOYCJIOBJIEHO HEUCHOJHEHHEM OOSI3aHHBIX 3aKOHOM JIMI[ 3a CYET
COOCTBEHHBIX CPEACTB COAEPKaTh IPYIMX UWJIEHOB CEMbH, TO €CTh 3aKJIIOYACTCS B

HCTIPCAOCTABJIICHNH KOHKPCTHO — OMMPCACICHHBIX JCHCKHBIX CPCACTB.
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2.1.2 Yro/I0BHO-IPABOBasi XapaKTePUCTHKA 00bEKTUBHOI CTOPOHBI

NpecTyIIeHUs

B Teopun yrojaoBHOro mpasa 1noja OOBEKTUBHOM CTOPOHOW MNPECTYIUICHHS
IPUHATO MOHUMATh BHEIIHIOI CTOPOHY OOIECTBEHHO OMACHOTO MOCATaTeNbCTBA,
IIPOTEKAIOLIETO B OIPEACIICHHBIX YCIOBUAX, MECTE U BPEMEHU U IIPUUYUHSIOLIETO
Bpea OOIECTBEHHBIM OTHOIICHUSIM, OXPAHSIEMBIM YTOJIOBHBIM 3aKOHOM WIIU

72
CO3aaromcro yrpo3y IpUYMHCHUSA WM BpCaa

. Kak cumraer M.B. Tanara,
«3HAYEHUE OOBEKTUBHOM CTOPOHBI OIpPEAENSIETCS TEM, 4YTO IPABHIBHOE €€
YCTAHOBJICHUE BAXKHO JUISl KBaTU(UKAIIUA MPECTYIUICHUS U €r0 OTTPAaHUYEHUS OT
JPYTHX, CXOAHBIX C HEM II0 HHBIM TIPU3HAKAM MPECTYILICHHI» .

OObBEKTUBHASI CTOPOHA MPECTYIUIEHHUS 00JIaJjaeT NpHU3HAKAMH, KOTOpPbIE
XapaKTepU3ylT HUHAUBUAYaIbHbIE OCOOCHHOCTH TmpecTymieHus. [lpusnaku
OOBEKTHUBHOM CTOPOHBI B HAayKe YrOJOBHOTO TMpaBa TMPUHATO JEIUTh Ha
oOsi3aTenibHble W (DaKynbTaTUBHBIC, TNe OO0sA3aTEIbHbIC TPU3HAKU MPUCYIIU
J000MY TPECTYIUICHUIO M BCEr/la OMUCHIBAIOTCS B JHUCIIO3UIIMM KOHKPETHBIX
crateili OcoOenHoil wactu YK u BbelpaxkawTcs B QopMe ACHCTBUS WM
oesneiictBus». [lo muenuto A.H. TapOaraeBoli, «dakyibTaTUBHBIE TPU3HAKH
YKa3bIBAIOTCS B KOHKPETHBIX cTaThsix OcobenHoit ywactu YK He Bcerga, a nuiib
KOI/Ia OHMU OKAa3bIBalOT CYIIECTBEHHOE BIMSHUE HA THUIIOBYIO OOILECTBEHHYIO
OITACHOCTB JESTHHS, ONPEACIISIOT €r0 CeHHpHIECKIE YepTh .

Ee o0pa3syrorT mpusHaku, XapakTepU3ylOLIMe caM IO cebe akT BOJIEBOTO
MOBEJICHUSI YeJIOBEKa, MPOTEKAIOIIEr0 B 0ObEKTUBHOM MHUPE, U BHEITHUW MPOIECC
MOCSTATENIbCTBA HA OXPaHsIEMbIE MHTEPECHl M Oyiara. 9To OOIIECTBEHHO OIACHOE

nesHue (neicTBue WM Oe3[eHCTBHE), OOIIECTBEHHO OMAaCHbIE TMOCIEACTBUS

(mpecTynHBIN pe3yabTar, Bped), IPUUMHHAS CBSI3b MEXKTY OOIIECTBEHHO OMACHBIM

2yronosuoe npaso Poccuu. O6mas dacts: Yue6. / Ilox pen. A.W. Papora. — M., 1997. — C. 78 - 79.
"Tamara W.B. OcoGeHHOCTH OGBEKTHBHON CTOPOHBI MPECTYIUIEHUs,, MpPEeIyCMOTPEHHOro crartbeit 228.1
VYronosHoro koaekca Poccuiickoit @enepartuu / O6mectBo u mpaso. — 2014. — Ne 3 (49). — C. 99.
™ Yronosroe mpaBo. O61mast yacTs: yuebunx/ mox pex. A.H. TapGaraesa. — Mocksa: [Ipocmekt, 2015. — C. 109
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JESTHUEM M OOILECTBEHHO OMAaCHBIMU MOCIEACTBUSMHU, CIIOCO0, OPYAMS U CPE/ICTBA,
MECTO, BPeMs i 0OCTAHOBKA COBEPIICHUS PECTYILICHHS .

Onpenenenue  cojaepaHuss  OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHHUS
MO3BOJIACT BBISICHUTH, B YEM 3aKJIIOYACTCA WIM MPOSBISETCS OOIIEeCTBEHHAs
OMMACHOCTh W KaKOBbl WJIM KaKUMH MOTYT OBITh TOCIEJICTBUS TMPECTYIHOTO
MOCSTaTeNbCTBRA.

OO1recTBeHHAs OMACHOCTD 3aKII0YAETCS B CIOCOOHOCTH MPETyCMOTPEHHOTO
YTOJOBHBIM 3aKOHOM JICSIHUSI MPUYMHHUTH CYIICCTBEHHBIH BpeA OXpaHSIEMbIM
YTOJIOBHBIM 3aKOHOM 00BEKTaM (MHTEpecaM), U TOATOMY UMEHHO OHA PacKphIBaeT
COLIMAJIBHYIO CYIIIHOCTb MPECTYIICHUS.

B To xe BpeMms OOLIECTBEHHO OMNACHOE JEIHHE — JTO yKa3aHHas B
YTOJIOBHOM 3akoHE (opma MPOTHUBONPABHOTO TIOBEIECHUS 4YEJIOBEKa, KOTOpas
MOJKET OBITh aKTUBHOH ((pu3nueckas XapaKTepUCTUKA, MOBEACHUE MPOSIBIAECTCS B
Pa3HOOOpPA3HBIX TEJIOJBUKEHUSIX) UM MAaCCUBHOM (COLMalibHAs XapaKTEpUCTHKA,
MOBEICHUE MPOSBISETCA B O€3/1€MCTBUHU, TO €CTh HE COBEPILICHUU OMpPENeeHHBIX
JEHCTBUM, KOTOPBIE JUIO JOHKHO ObUIO M MOITIO COBEPIIMTD B CHUITY BO3JI0KEHHBIX
Ha HEero o0si3aHHOCTEN, HO BO3JEPKHUBAETCA OT UX coBepuieHus). OOLEeCTBEHHO
OMAaCHBIM SIBJISIETCSl TOBEACHYECKUA aKT, NPUUMHSIONMI Bpea o0OBeKTaMm,
OXPaHSEMbIM YTOJIOBHBIM 3aKOHOM, JIMOO CTaBSIIMNA HMX TOJ YIpo3y PealbHOTO
npuuuHeHus: Bpena. Ilpu maccMBHOM MOBEAEHUM B (PU3HMUECKOM CMBICIE JIUIO
MOJKET BECTH ce0sl OYeHb AaKTHBHO, HO, €CJIM OHO INpPHU 3TOM HE BBINOJHUIIO
onpenenéHHON 00S3aHHOCTH, HApYIIMB YTOJIOBHO-TIPABOBOM 3ampeT, oOpasyercs
yTOJIOBHO-TIPaBOBOE O€3/1eCTBHE.

OcHoBaHME€M  BO3HMKHOBEHHMsS  IOPHAWYECKOM  OOS3aHHOCTH  JIMLA
JNEUCTBOBATb  MOTYT  CIYKUTb  paszfnuuHble  (akThl. OOs3aHHOCTH 1O
IIPEIOCTABIEHUIO CPEACTB Ha COAEPKAHNE BO3HUKAET B CUJTy YKa3aHUs 3aKOHA, HO,
YTOOBl €€ HEUCIIOJIHEHWE MOTJIO TOBJIe€Yb YTOJOBHYIO OTBETCTBEHHOCTH, OHO

JIOJDKHO HECTU OOIINECTBEHHYIO oOmacHocTh. (CrenoBaTeabHO, HEOOXO0IUMO

™ HaymoB A.B. Vkas. cou. C. 156; Yronosuoe mpaso. Yacts o6mas: CroBaps- cripaBounuk. — C. 44,
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paccMOTpeTh, € KaKOro MOMEHTa HEHCIIONHEHHE YKa3aHHOM 00sM3aHHOCTH
IPU3HAETCA OOIIECTBEHHO OINACHBIM M B YE€M 3Ta OMACHOCTh 3akirodaercs. s
ATOTO CIEAYET PACKPBITH PsII MOHATHI, UMEIOIIUX HEMOCPEICTBEHHOE OTHOLIEHUE
K OOBEKTHBHOI CTOpOHE JaHHbIX JAesHuN. HekoTopeie yke paccCMOTpEHbI B
npenpiayimeM naparpade. ConepkaHue IpPYruxX, TaKUX Kak «peuieHue cyaa oo
yIiaTe CpeACTB Ha COAEpKaHUE» U «YKJIOHEHHME OT YIUIaThl CPEACTB Ha
COJICpKaHME» HYXKJAeTCsl B aHAJIM3€ UX TOJIKOBAHUS C TMO3UIMU CEMEHHOrO,
IPAXKIAHCKOTO,  MPOLECCYalbHOIO  3aKOHOJATENIbCTBA, a TaKKe  HOPM,
COJICPIKAIUXCS B MEXKAYHAPOHBIX aKTaX.

O6o03HauuM, yTo npeasaymas pegakuus cr. 157 YK PO npexycmarpusana
3JIOCTHO€ YKJIOHEHME OT YIUIaThl aJUMEHTOB. Takoe mNpaBOBOE SIBICHHE Kak
«3JI0CTHAsl HEYIUIaTa aJTUMEHTOB» BIepBble nossuiack B [locranoBnenun BLK
or 22.11.1926 r. «O BBenenun B jeictBue YrojoBHoro Komexca PCDCP
penakuuu 1926 roma», Tak, ct. 158 namHOrO KOZEKCa, NpemycMaTpuBaia
YTOJIOBHYIO OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE OT YIUIAThl aJUMEHTOB Ha
Collep)KaHUE HECOBEPIIEHHOJIETHUX JETe, a TakkKe HeTPYI0CIOCOOHBIX
poxuTeneii . 3aKOHOAATENb BHIACTHI AMCIIO3UIMIO HOPMBI, OMPEEITHI CAHKIHH
3a ee HapylleHue, OJHAKO, YTO MOJPa3yMEBAETCS MOJ TEPMUHOM «3JIOCTHAs
HEyTIaTa», 3aKOHOAATEIIbHO OMPEEIeHO He ObLIO.

B nanbHeiinieM B HOPMAaTUBHO-TIPABOBBIX aKTax, IpeAyCMaTPUBAIOIINX
OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE OT yIUIaThl AJIUMEHTOB HA COJIEpHKAHUE
HECOBEPIIICHHOJETHUX U HETPYJAOCIOCOOHBIX JETeH, a TaKkKe HEeTPYAOCIOCOOHBIX
POIUTETIEH, TAKIKE HE PACKPBIBAIIOCH ITOHATHUE 3JIOCTHOCTU. [{aHHBIA BOIIPOC TakK U
OCTaJICS HEYpPEeryJMPOBAaHHBIM, B 3aKOHE TaK W HE OBLJIO OMPENETICHO TOHSATHE
«3JIOCTHOE YKJIIOHEHUE», U €T0 MPUMEHEHHE SIBISIOCH OIIEHOYHBIM.

B cBsi3u ¢ TeM, UTO MPECTYNMHOE MOBEACHUE JUIA JTOKHO MPOSIBUTHCS 10
paccMOTpeHUs Jielia B cyJie (TaKk KaKk UMEHHO TaKOBOE SIBJSIETCS OCHOBAHUEM JIJISI

€ro Bo30yX/IeHHs), HEOOXOUMO MPOCIEIUTh TPaHCHOPMAIUIO MPABOMOCIYIITHOTO

TTocranopnenne BIUMK ot 22.11.1926 1. «O BBenenuu B aeiicteue YronoBHoro Konekca PCOCP penaxiuum 1926
roga» (BMecte ¢ «YronoBabeM Kogekcom PCDOCPy) // CY PCOCP. — 1926. — Ne 80. — Cr. 600.
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MOBEIECHUsI 00S3aHHOTO JIHIA B MPOTUBONPABHOE U Jajee B MpEcTymHoe. Takyro
TpaHCc(hOpPMAIMIO MOXKHO pa3AeIUuTh Ha KOHKPETHO ONPE/IeNIEHHbIE CTAIHH.

IlepByro  TpaHchopmannMiO  MOKHO  YCJIOBHO  Ha3BaThb  CTaJuel
QJIBTEPHATUBHO-JOOPOBOJIBHOM  yIUIaThl  CpencTB Ha  copepxkanue. OHa
onpenemnsiercss teM, yro CK P® mnpenycmarpuBaeT JBa pas3iWyHBIX IOPSAKA
yIUIaThl aJUMEHTOB: 110 COIJIALLIEHUIO CTOPOH U B CyA€OHOM MOpSAKE, MPOBOIS
MEXIy HUMH YETKOE pa3rpaHuyEHUE.

Wrak, cornameHue O TNPEIOCTAaBICHUM CPEACTB HA  COJEp)KaHue
opopmisieTcss MeXAYy JHMIOM, OOA3aHHBIM YIUIQUMBaTh QJIMMEHTBI, H UX
nojiyyareieM B NUCbMEHHOM BHJe. OHO MOMIEKUT  00sA3aTEIbHOMY
HOTapUaJIbHOMY yJIOCTOBEPEHHUIO M UMEET CUIIY MCIOJHUTEIBHOrO JucTa (I1. 2 CT.
100 CK P®). ITo cyth, 5TO rpakIaHCKO-IPaBOBOIf 1orosop’ . Ilpn ero Hammanm
JMlla HE BIIpaBe TpeOOBaTh B3bICKAHUS ATMMEHTOB B CYJCOHOM MOpPSAKE, TaK Kak
YIOBJIETBOPEHUE MCKA BO3MOKHO TOJIBKO IIOCJIE PACTOPKEHMsI COTVIAILICHHS WIIN
NPU3HAHUS €ro HEJACUCTBUTENbHBIM, TOCKOJBKY K HEMY MPUMEHSIOTCS
IPaKJAHCKO-TIPABOBbIE ~ HOPMBI,  PETYIHPYIOIIME  TMOPSAOK  3aKJIFOYEHUS,
WCIIOJIHEHUS, PACTOPKEHHSI M TPU3HAHMUS HEJIECUCTBUTEIbHBIMU TPaXAaHCKO-
paBOBBIX clenoK. [Ipy HapylIeHnH ycioBUi COMIAIEHUs] YIIPABOMOYEHHOE JIMIIO
UMEET MpaBO OOpPaTUTHCS B CyJ C LEIbI0 NPU3HAHMS €r0 HEACHCTBUTENbHBIM U
MOCJIE€ MIPU3HAHUS €70 TAKOBBIM MPEABSIBUTH UCK 00 YIIJIaTe aJIMMEHTOB.

[Ipu orcyrcTBUM corjamieHus o0 yIulaTe ajJuMEHTOB YJIEHbl CEMbH, B
cootBeTrcTBUM €O cT. 106 CK P® BnpaBe oOpaTuthcs B cyJ ¢ TpeOoBaHUEM 00 UX
B3bICKaHUU (mpucyxjeHun). [IpucyknaroTcss aJMMEHTHbIE MJIATEXU C MOMEHTA
oOpallleHus! UCTIA B CyJl, XOTs M0 o0LIeMy MpaBUly MX yIJlaTa HAUMHAETCS JIUIIb
C MOMEHTa BBIHECEHHS] CYJOM pEILIEHUs, IPUYEM OHU MOTYT BPEMEHHO
B3bICKMBAaTbCAd JO BCTYIUIGHHMSI PEIIEHHS B 3aKOHHYIO CHIy B pa3Mepe,
OIpEeEeNICHHOM 3THUM pelleHneM. boiee TOro, mo amsuMEHTHBIM TPEOOBaHUSM B

OTHOICHHUN HCCOBCPIICHHOJICTHUX )1€T€I>'I Ha OCHOBAHHUMU IIOCTAHOBJICHUA O

Cm.: CwmupHoB P. YnocroBepenue cornamesus 00 ymiare anumenTtoB // Poc. roctumus. 1999. Ne 10. C. 32; Koran
3. OTHoBCKO TFOOOBBIO CHIT He Oyaents // Jlomammauit agBokar. 1997. Ne 1. C. 6.
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BPEMEHHOM B3BICKAHUU aJMMEHTOB OHHM MOTYT B3BICKUBATHCA [0 BBIHECEHUS
CYJIOM CaMOro pelieHusi 00 WX yIjaTe ¢ MOMEHTa OOpalleHusl UCTIa B Cyld. DTO
OTCTYIJIEHUE OT OOIIETo MpaBUiia 0OYCIOBIEHO TEM, YTO CYJAEOHBIE TSXKOBI MOTYT
TAHYTBCS JOJTO, @ aJUMEHTHI YacTO SIBJISIFOTCS TJIABHBIM HMCTOYHUKOM CPEJCTB K
CYLIECTBOBAHMIO MX IOJy4YaTess, ¥ OH HE MOXET >KJaTh OKOHYaHUs Ipolecca.
[Tnarexu 3a nepuoa ¢ MOMEHTA OOpaIllEHUsI B CyJl 10 BBIHECEHUS PEIICHUS TAKKE
BBITJIAYMBAIOTCS TIOCTIE BHIHECEHHSI PEIICHHUS.

Ha ocHOBaHMM BBIHECEHHOTO  PEIICHUS  B3bICKATENIO  AJIMMEHTOB
HEMEMJIEHHO (70 BCTYIUIGHHS pEIIeHWsT B 3aKOHHYIO CHJy) BbLIaeTcs
UCTIONTHUTENBHBIM JIUCT JTUOO0 MO €ro Mpoch0e HampaBisSeTCS IS WCIOIHEHUS
HEMOCPEICTBEHHO CyaoM'C. TpeGOBaHHS HCIONTHUTENBHBIX JIOKyMEHTOB O
B3bICKAaHUHU aJIMMEHTOB, a TAKXKE BCE CYMMBI 3aJI0JKEHHOCTH 10 STUM BBIIIJIaTaM
NOJUIe)KaT ~ HEMEUICHHOMY  MCIOJHEHHIO, €CIM  3TO  IPEeayCMOTPEHO
UCIIOJTHUTENbHBIM JOKYMEHTOM (3TOT CPOK HCYHCISETCS CO CIEAYIOUIEro JHS
1OCJIE BBIHECEHHUS] CYyAEOHOro pelieHus), cylaeOHbM npuctaBoM. CyneOHbIN
IPUCTAB-UCIOJHUTENIb B TPEXJHEBHBI CPOK €O JAHS TIOCTYIUICHUS K HEMY
UCTIOTHUTENFHOTO  JOKYMEHTa BBIHOCHUT IIOCTAaHOBJIEHHE O BO30YKICHUU
UCIIOJTHUTENIbHOTO TPOM3BOJACTBA C YCTAaHOBJIEHHUEM CpOKa AJsi JOOPOBOJIBHOTO
UCIIOJHEHUs TpeboBaHuit (He Oojee mATH AHEH CO JHA BO30OYKICHUS
TPOM3BOACTBA) .

Cnenyer pa3nuuyaThb JBE PA3HOBUIHOCTH  YKIIOHEHHs, BO-TIEPBBIX,
YKJIOHEHHE OT YIUIaThl MEPBOTO IUIATEXa, TJA€ TEpBBI IUTaTeX MODKEH OBITH
yIUIadeH HEMEAJICHHO TOCJIe BBIHECEHUS PEICHHUs, BO-BTOPHIX, YKIOHEHHUE OT
yILUIaThl OYEPEHOTO IaTeka. B o0oux cioyuasx ykiaoHeHue OyneT UCKIHYaThCs,
€CJIM B3bICKaTeNIb HE MOJIYYHJI TUIATEeX IO HE 3aBUCSIIUM OT OOS3aHHOTO JIMIIA

00CTOSTEILCTBAM.

"8 IMpukas CyneGuoro nenapramenta npu Bepxosrom Cyze PO ot 29.04.2003 N 36 (pex. ot 21.10.2019) "O6
yTBepkKIeHUN MHCTPpYKIMHK 110 cy1eOHOMY JIeJIONPOU3BOICTBY B paiiloHHOM cye”
® ®enepanbbiii 3akon or 02.10.2007 N 229-®3 (pex. or 02.12.2019) "O6 ncrmonHUTEIBHOM Tpou3BoicTBE" //
"Cobpanne 3akoHoaarenbcTBa PO", 08.10.2007. - N 41. - CT. 4849.
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CyneOHbIii  MPHUCTAB-UCIIOIHUTENb TaKXKE€ YBEIOMIIET JODKHHUKA O
OPUHYAUTEIPHOM  HCIOJIHEHWU  YKa3aHHBIX TpeOOBaHMM MO  HCTEUEHUU
YCTaHOBJIEHHOT'O CpOKa TOOPOBOJIBHOIO UCHOJHEHMs. Takum 0OpazoM, eciu JIULo
HECO3HATEJIbHO W CaMOCTOSTEIbHO HE HCIOJIHSAET BO3JOKEHHBIX Ha HEro
00513aHHOCTEH, TOCYAAPCTBO MPUMEHSET K HEMY CHIIy IPUHYKJIEHUS B JIUIE CBOUX
KOMIIETEHTHBIX OPTraHOB U COOTBETCTBYIOIIMX JOJDKHOCTHBIX JIMI C LEJIbIO
3aCTaBUTh BBINOJHUTH BO3JIOKEHHBbIE OO0S3aHHOCTU. HemnnaTenblUK CTaBUT
roCyapCcTBO Iepesl He0OXOUMOCTBIO IPUMEHEHMS 00JIee PELIUTENBHBIX MEpP, TO
€CTh BO3HMKAET HEOOXOAMMOCTh MPUHYAUTEIBHOIO B3bICKaHU. 1 B TakoM ciyuae
MOKHO KOHCTaTHpPOBaTh, YTO OKOHUEHA «CTaAWsi JOOPOBOJBHOW YIJIATBD» U
HACTYIIAeT BTOpas CTausl «IIPUHYJUTEIBHOTO B3bICKAHUS AJIUMEHTOBY.

JUIst TaHHOM CcTaguu XapakTEepHO, YTO B CIydae HEBBINOJHEHUS TPeOOBaHUS
CyJEOHOro  NpPHUCTAaBA-UCIOJHUTENS IO  HCIOJIHEHHUIO CYyAEOHOro  akra,
00513aTeIBHOTO JUIsl BCEX IOPUINYECKUX U (PU3MUECKUX JIMLI, B pacCMaTpUBAEMOM
cilly4yae, WCIOJHUTEIbHOIO JHCTa O B3bICKAHUM AJUMEHTOB, IOCJIEIHUM
IPUMEHSIOTCS IPUHYIUTEIbHbBIE MEPBI:

1) oOpaimieHue B3bICKaHHA Ha MMYIIECTBO JIOJDKHUKA MyTEM
HAJIOXKEHMSI apecTa;

2) oOpamieHue B3bICKaHUS Ha 3apa0OTHYIO IUIATy, TEHCHIO,
CTHIICHIUIO U MHBIC BUABI JOXOJO0B JOJIKHHUKA;

3) oOpaitieHne B3bICKaHUS Ha JEHEKHbIE CPEACTBA U MHOE UMYILECTBO
JOJKHHUKA, HAXOSTIHECS Y IPYTUX JIHII,

4) unHble MEpbl, OOECNEYMBAIOIINE HCIOJHEHUE HCIOJIHUTEILHOTO
JOKYMEHTa .

[Tpu OTCYTCTBMU AODKHUKA MO UCTIONHUTEIBHBIM TOKYMEHTaM O B3bICKAaHUH
AIMMEHTOB WJIM CBEICHUM O €ro MecTe HaxOXACHHUsS CyneOHbIH MpHUCTaB-
UCIIOJTHUTENIb TI0 CBOEH WHUIMATHBE WU IO 3asBJICHHUIO B3bICKATENsI BBHIHOCUT

IIOCTAHOBJICHHE O PO3BICKE €ro M ero umyuiecrsa. [Ipu Hanuuum B JEUCTBUAX

8 ®enepanbhbiii 3akon ot 02.10.2007 N 229-®3 (pex. ot 02.12.2019) "O6 HemonHATEIEHOM mpou3BoacTe” //
"Cobpanue 3akoHomarenbeTBa PD", 08.10.2007. - N 41. - Ct. 4849.
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rpaxJaHrnHa (YMBIIIJICHHO HE BBITIOHSIONIETO 3aKOHHBIX TpeOOBaHUHN CylneOHOTO
MPUCTaBa, MPENATCTBYIOMINX X BBIIOJIHEHUIO JIMOO UHBIM 00pa30M HapyIIaIOIINX
POCCHUICKOE 3aKOHOJATENICTBO OO0 HCIIOJHUTEILHOM MPOU3BOJICTBE) MPU3HAKOB
COCTaBa MPECTYIJICHUS, CYIeOHBIA MPUCTaB BHOCUT B COOTBETCTBYIOIIUE OpPTaHbI
MPEACTABICHUE O IMPUBJICUYCHHUH BHUHOBHOTO K YrOJOBHOM OTBETCTBEHHOCTH.
OpHako mpeAcTaBICHWE O NMPUBJICYEHUU K YTOJIOBHOM OTBETCTBEHHOCTH IO CT.
157 YK P® MoxeT UMETh MECTO TOJBKO NHPHU HAJIUYMM COINIACUS B3bICKATEISA
anMMEHTOB. [Ipy 3TOM HU B OJTHOM HOPMATHBHOM IIPABOBOM aKTE, PETYIUPYIOIIEM
JEATEIIbHOCTh IO HMCIOJIHEHHUIO PENICHUM, HE TOBOPUTCA O TOM, YTO JIOJLKHUK
JIOJDKEH OBITh MPEayNpexaeH 00 yroJOBHONW OTBETCTBEHHOCTH 3a HEUCIIOJIHECHUE
CyJ1eOHOrO aKTa.

Hcxonsg w3 3TOro, B LENSIX YCTPAHEHHs Pa3HOIJIACUil NpH OINpEAesICHUU
€AUHOTO MOJXO0Ja K MPAKTUKE MPUBJICYEHUS JIUI K YTOJOBHOW OTBETCTBEHHOCTH
3a HeyIulaTy aJluMEHTOB, I eHepanbHOU npokyparypou Poccuiickon denepauuu u
denepanibHOM  City»)00i1  CcyneOHbIX TpucTaBoB Poccum Obul  chopmupoBaH
COBMECTHBIN 0030p «O TpaKTUKe MPUBJICUYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH 3a
MpeCTyILUIeHHS, IpeaycMoTpertsle cT. 157 YK P®» (manee — 0630p)™, B koTopoM
TOBOPUTCS, YTO KOJMYECTBO NPEAYNPEKICHUN HE SABISIETCA ONPEACIAIONINM B
YCTAaHOBJICHMM BUHBI JIMIIa B JaHHOM mpectymuieHud. B manHom O0630pe
yKa3bIBa€TCsl HAa HAJMYHME OJIHOTO MPEAYNPEXACHHUS, YTOOBI JIULO HAJJIeKAIUM
oOpazoM ObUIO YBEJOMJICHO OO0 YrOJOBHOW OTBETCTBEHHOCTH B Cliydyae He
BBITIOJTHEHUS  00s3aTEIbCTB, HAJIOXEHHBIX cyaoM. OpaHako, 0000mIeHNE
aneJUIALMOHHON W KacCallMOHHOW MPaKTUKU CyAeOHOM KOJUIETUH YTrOJOBHBIM
nenam 3a 2017 ron, yreepxkaennoe [Ipesnanymom KpacHosipckoro kpaeBoro cyja
21 mapra 2018 roma moka3pIBaeT, YTO MPAKTUKA MPHUBJIEYEHUS K YrOJIOBHOU
OTBETCTBEHHOCTH 110 4. 1 cT. 157 YK P® B KpacHosipckoMm Kpae HE UMEET €IMHBIX

¥ YETKUX OOIIUX KPUTEPUEB, M MHANBUAYaTbHA B KaXI0M paiioHe KpacHosipckoro

81063op MIPAKTUKU MPHUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUs, IpeIycMOTpeHHble cT. 157 YK
P®, u npokypopckoro Haj30pa 3a 3aKOHHOCTBIO paccMoTpeHus opranamu go3Hanuss @CCII Poccun cooOienuii o
MPECTYMJICHUSX U IPOU3BOCTBA T03HAHKA M0 YroJIoBHBIM eiaMm naHHoH kateropun // CIIC «KoncympranTllmoc».
(Tara obpamenus 07.04.2020 1.)
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Takum 00pa3oM, JUIsi IPUBJICUEHHUS] JUI] K YTOJIOBHON OTBETCTBEHHOCTH IO
q. 1 ct. 157 YK P® c yderoM uMeronierocs mepuoja yKJIOHEHUSI OT YIUIAThI
QJTMMEHTOB, JIOCTATOYHO HAJIMYUS OJHOTO MPEAYNPEKICHUS B MEPUOJ HEYILIATHI
aIMMEHTOB (JI0O HE CHUCTEMAaTHYECKHUX BBIILJIAT JMOO yIUIaThl aTUMEHTOB B
pasmepe, HE cCoOMocTaBUMOM ¢ cymMo#l pgonra). Kpome storo, numa, pasee
IIPUBJICKABIINNCS K YTOJIOBHOM OTBETCTBEHHOCTH IO 4. 1 cr. 157 YK P®, Ha
MOMEHT COBEpIIECHUS HOBOTO TMPECTYIUIEHHS B OTHOLIEHHH TOTO K€
NOTEPIEBIIET0, YXKE MPEeAyNpeXaeHbl 00 YrojJOBHOM OTBETCTBEHHOCTH 3a
HEYyIUIaTy CPEJICTB Ha COAEpKaHUWE HECOBEPIICHHOJETHEro pedeHka. Iloatomy B
OTHOILLIEHUM YKAa3aHHBIX JHI OJHOTO MPEAyNpEXKACHUS, BPYUYCHHOTO B MEPHUO]
CIIEAYIOIIETO YKJIOHEHUS OT YIUIAThl AJIMMEHTOB, TAKKE JOCTATOYHO, B TOM YHUCJIE
JUIS1 TOATBEPKACHUS ITPU3HAKA HEYIIAThl A TUMEHTOB.

HecMoTps Ha u3meHeHus, KoTopble ObLIM pUHATHL B 2016 rony B 4. 1 cT.
157 YK P®, octaercs npobiema onpeneneHus: Cpoka, KOTOpbId yCTaHaBIUBAECTCS
B TPEAYNPEKIACHUH JHUIa OO0 YroJOBHOW OTBETCTBEHHOCTH, [JISi TIPUHITHS
JIOJDKHUKOM MEp K TPYJAO0YCTPOMCTBY JMOO MOTANICHUIO 3aJ0JKeHHOCTH. MTak, B
cootBeTcTBUM € 4. 11 cT. 30 @enepanbHoro 3akoHa ot 02.10.2007 r. Ne 229-03
«O0 WCTOTHUTEIHPHOM TIPOU3BOJCTBE», MPHU TMOCTYIUICHUH HCIOIHUTEIHLHOTO
JIOKyMEHTa B CTPYKTYpHOE TMOApa3ieiieHue CIyKObl CyJIeOHBbIX IPUCTABOB,
JOIDKHHUKY YCTAHABIHBACTCS CPOK IS JOOPOBONBHOTO MCIIOMHEHH . [IpH 3TOM,
B COOTBETCTBMU C M. 5 4. 14 yka3aHHOr0O 3aKOHa CpPOK Il JOOPOBOJIBHOTO
WCIIOJHEHUSI HE  YCTAHABIMBACTCA IO  HCIOJHUTEILHOMY  JOKYMEHTY,
Mo/IJIeXkKAIeMy HEMEUICHHOMY HCTIOJHEHUt0. Takum o0pa3oM, cliemysl JIOTHKE
3aKOHOJATENs, JOKHUKY CPOK JIJIsi TOOPOBOJIBHOTO UCIOJIHEHUS PEIIEHUS CyJa O
B3BICKAHUU QJIMMEHTOB, MPUMEHUTEIHLHO K TPEOOBAHUSAM, COACpKAIIUMCS B
MPEeAyNPEXICHUN 00 YTOJIOBHOW OTBETCTBEHHOCTH, MOYKET HE YCTAaHABIMBATHCA.

[Ipu >TOM 1O OOWIENPUHATOM NPAKTUKE, C YYETOM MOpPSIKa U CPOKOB

8 [3nexrpounsiii pecype] http://kraevoy.krk.sudrf.ru/modul es.php?name=docum_sud&rid=4
8 ®enepanbbiii 3akon or 02.10.2007 N 229-®3 (pex. ot 02.12.2019) "O6 HCHONHATEIBHOM mpom3BOICTBE" //
"Cobpanne 3akoHoaarenbcTBa PO", 08.10.2007. - N 41. - CT. 4849.
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TPYJIOYyCTpOiCTBa Trpaxkman (Hampumep, odopmienne B llenTpe 3aHsTOCTH
HaceJICHUs ), TI000OMY TpaKIaHUHY IS pean3allid KOHCTUTYIIMOHHOTO TpaBa Ha
TPy, TpeOyeTcs onpeeIeHHOE KOJMYECTBO BpeMeHH. TakuM o0pa3oM, B ciiydae ¢
JWIAMU, YKIOHSIOIMIMMHUCS OT VyIUIaThl AJUMEHTOB, C YYETOM OTCYTCTBUS
UCKIIIOYAIOIIMX BO3MOXHOCTh TPYJOYCTPOUTHCS OOCTOSITENICTB, IO HAIIEMY
MHEHHIO, CpOK Il TPYyAOYCTpoWMCTBa JMOO  BBIIIATHI  AIMMEHTOB B
MPEAYNPEKICHUA 00 YTOJOBHOW OTBETCTBEHHOCTH, HEOOXOIMMO yCTAHABIMBATH
He 6oJiee 0JTHOTO MecsIa.

Eme onHuM Ba)kHBIM MOMEHTOM SIBJISIETCSI ONTPEAECTICHHUE TIEPHUO/Ia HEYILIATHI
AIUMEHTOB. JIeMCTBYIOIIMM 3aKOHOJATEIBCTBOM HE OIPENEIEHO, B TEUYECHUE
KaKoro TMepuojia JUI0, HE BBHIMIAYMBAIOIIECE AIMMEHTHI, MOXKET OBITh IMPHU3HAHO
VKJIOHSAIONIUMCS OT UX yruiaThl. [I[puMEHUTENHHO K allUMEHTaM MOJ0OHBIA CPOK
YCTAaHOBUTH HEBO3MOXKHO. Kpome 3TOro, KpuTepuum TEpMHHA «Pa3yMHBIA CPOK»
KakK B I'Pa)KJIaHCKOM, TaK U B YTOJIOBHOM 3aKOHOJATEIIbCTBE, KPAWHE PACILIBIBUATHI
Y 3aKOHOAATENBHOTO ONPEACIIEHUS PAa3YMHOI'0 CpOKa TaKK€ HE CYLIECTBYET.

C yueroM H3I0KEHHOTO0, JJISI ONPEIENICHNs] IEPUOIa HEYIIATHl AIMMEHTOB
MpeajaaraeTcss NPUMEHUTh CleAyrmuid noaxod. Mcxoas W3  CloXKuBIIEHCA
MPAKTUKX TI0J HEYIUIAaTOW QJIMMEHTOB CJEAYET MOHMMAaTh YMBILIJIEHHOE
HEBBITIOJIHEHUE JIMIIOM TPEINUCAHHBIX PEIICHUEM Cy/la 00S3aTENIbCTB M0 BBHIILIATE
QTMMEHTOB B TEUCHHME MPOJOJDKUTEIIBHOTO BPEMEHHU MOCIE MPEeAYNpekIeHus: 00
YIOJIOBHOM OTBETCTBEHHOCTH. [IpOAOIKUTENBHOCTh NEPHUOJA C YUYETOM CPOKOB
BO30YK/I€HHS UCTIOJTHUTENBHOTO MPOU3BOJICTBA, YBEAOMIICHUE JOJIKHUKA 00 3TOM,
NPEAYNPEXKICHUS €ro 00 YroJIOBHOM OTBETCTBEHHOCTH, YCTAHOBJICHHSI €My CPOKa
JUISL UCTIOJTHEHUS PEIIEHUs CyJa CIEAYET PacCMaTpUBaTh B COBOKYITHOCTH JAHHBIX
obOcrosaTenbeTB. [loaTOMy, IpeAnoiaraeM CUUTaTh MUHUMAJIBHBIM TIEPUOIOM, MPU
KOTOPOM MOXKET OBbITh MPU3HAH MEPUOJ HEYIJIAThl aTUMEHTOB - TpPH MecCAIa OT
BPYUYCHHUSI TIEPBOTO MPEIYyNPEKIEHUS 00 YrOoJIOBHONW OTBETCTBEHHOCTH W TIOCIIE
UCTEYEHHUS] CpPOKa, MPEICTABICHHOTO MJisi MCHOJHEHUS TpeOOBaHUN CyneOHOTO
MIPUCTABA-UCIIOJHUTENIL BO BTOPOM MNPEAYNPEKIACHUNA, KOTOPBIM CUUTAEM

BO3MOKHBIM YCTAHOBUTH 3aKOHOAATEIbHO B IpuMedyaHun K 4.6 cr. 102
55



®enepanpHoro 3akona oT 02.10.2007 r. Ne 229-®3 «OO0 UCHMOJIHUTEITEHOM
IIPOU3BOJICTBE

BepHemcst K MOHATHIO «HEYIJIaTa» MPUCYKIEHHBIX CPEACTB, TAK KaK OHO
SIBIISICTCS KJIFOYEBBIM TIPU PACCMOTPEHUU OOBEKTUBHOI CTOPOHBI JAHHOTO COCTaBa
IPECTYIUICHUS, BE/Ib UIMEHHO B HEM NPOSIBISIETCS OOIIECTBEHHAs! ONTACHOCTh 3TOTO
NeSTHUS, CIIE0BAaTENbHO, HEOOX0AMMO YCTAHOBUTH €TI0 BHEILIHEE MPOSIBICHHUE.

B Teopuu yronoBHOTO mpaBa HET OMpeeIeHHBIX (POPMYIHPOBOK CIIOCOOOB
«HeymaTel». DakT HEynjaaThl YCTAHABIMBAETCA B KaXJIOM KOHKPETHOM Ciydae
TOJIBKO B CyJ€OHOM pa30MpaTenbCTBE HUCXOMAS M3 OOCTOATENBCTB Aena. YToObI
copMyTUpOBaTh MOHATHE «HEYIUIATBDY M OMPEICIUTh, B YEM OHO 3aKIIIOUAETCs
IPUMEHUTENBHO K pacCMaTpUBAEMbIM CllydasiM, oOpaTUMCs K TOJIKOBaHHUIO CJIOBa
«Heymnatay. Ero 3HaueHwe TpakTyeTcs HeIUlaTa, HepacIuiata, HeIaTex.
Heynnata MOXET OTHOCHUTBCS K OJHOMY CIIy4aro: HEIUlaTa IOKa3blBaeT OTKa3,
HEXOTEHbE IUIATUTh JOJT; HEMJIaTex, Oojee oOmas HECOCTOSITEIbHOCTb.
HeynnaTHplii JOAT, HEYIIATUMBINA, KOTOPOTO AOJDKHUK YIUIATUTh HE B CHJAX,
HEOILTATHBIH >

3aMeTuM, 4TO 3aKOHOJATEeNh MCIOIB3YET ITOT IJIarojl B MEPBOM 3HAUYCHUHU.
B HekoTOphIX cllydasx HeyIulaTa HUMEET MECTO TOJbKO I0CJI€ NMPUMEHEHHUs
OPUHYAUTEIBHBIX MEp, IPUBOAUT K CIEAYIOLIEMY 3aKJIFOUEHUIO: JIULO, 00s3aHHOE
NPEIOCTaBUTh  COJACpXKAHUE JAPYyromMy JIUIly, TMBITAeTCI HE TMPOU3BECTH
COOTBETCTBYIOLLIME BBIIUIATHI, @ OT OCYILECTBICHUS CyIEeOHBIM NPUCTABOM 3THUX
BHITVIAT (BBIUETOB) M3 CBOMX MAaTEpHUaIbHBIX CPEICTB B TMOJIB3Y B3BICKATEIS.
3HauUT, peub yXKe HJET O HEeyIIaTe CPEelICTB Ha COAepIKaHHe, a He 00 YKIOHCHUU
OT X YIIaTHI .

Peub B 3TOM cnyuyae Oyner yxe UATH HEe O Oe3lAelcTBUM (ITaCCUBHOM
MOBEJICHUH), a 00 ONpeAeNeHHbIX AeMCTBUAX JIMIIA, KOTOPbIe OHO MPEANPUHIUMAET,
YTOOBI MPUHYIUTEIbHOE B3bICKAHHUE HE MOIJIO OBbITh HCIIOJHEHO. JTH JIEUCTBUS

JOJIXKHBI OBITH JOBOJIBHO AKTHUBHBIMU, yTOOBl B KOHEYHOM CYETE ITI03BOJIMTH

8 Oxeros C. U. Ykas. cou. C. 720.
®Cwm.: Casenbesa B.C. YronoBHas OTBETCTBEHHOCTD poauTelieil 3a 3J10CTHOE YKJIOHEHHE OT YIUIATHI AIMMEHTOB.
VYuebHoe nmocodue. — M.: PUO BIO3H, 1982. — C. 18.
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00OMTH BCIO CUCTEMY MED, MPEATPUHSITHIX TOCYTAPCTBOM, YTO YACTO COMPSIKEHO C
HapyIIEHHEM KaKuX-JIM00 YTrOJOBHO-TIPABOBBIX 3alpeToB. Tak, MOXET OBITh
W3TOTOBJICH M HCIIOJB30BaH TOJCIBHBIA JOKYMEHT MM COCTOSITBCS CTOBOpP C
OyxrantepoMm U Ap. B 3TuX ciaydasx yrojioBHas OTBETCTBEHHOCTh HACTYIIAET IO
COBOKYITHOCTU C JPYTMMH MPECTYIUICHHSAMHU, TpeaycMoTpeHHbiMu YK PO. K
JEHCTBUSM, CAMHM I10 ceO€, HE OTHOCSIIHUMCS K YTOJIOBHO HaKa3yeMbIM, OTHOCST
CMEHY MECTa XKHUTEIhCTBA U pabOTHI, 0TKA3 OT TpyAoycTporcTBa u Ap. Ho Bce oHm
SBJISFOTCSA ~ CIIOCOOaMH, CIIOCOOCTBYIOIIMMM  OTKa3y OT MPHHYIUTCIBHOTO
B3BICKAHUS CPENICTB HA COJIEp)KaHHWE TMPH YCIOBUU YCTAHOBJICHUS TPHUUYNHHOU
CBSI3M C COBEPIIICHUEM U3YIaeMOTO JICSHUS.

O0s13aHHOCTD 10 MPEIOCTABICHUIO CPEJICTB Ha COJEp)KaHUE Mpearnojiaraet
COBEpIIICHWE AaKTUBHBIX JCHCTBUU (IEpEBOA WM TIEPEUUCIICHUE IIIATeKEH,
JIOCTaBJICHUE CPEACTB W T. 1.). Eciam 3TH JeWCTBUS HE BBINOJHSIOTCI, TO
MPUCYKJICHHBIC CPEJCTBA B3BICKMBAIOTCS MPUHYAUTEIBHO, M JOJDKHUK JOJIKEH
MOYMHUTBCS TOCYAAPCTBEHHOMY TPUHYKJICHHIO, KOTOPOE OCYIICCTBIISIETCS
CIIEIIMAJIBHO YIPAaBOMOYCHHBIMH OpraHaMH B JIMIE CyJaa, CyAcOHOro mpHcTaBa-
WCITOJTHUTEJIS, AAMUHUCTPAIMH 110 MECTY padOTHI JOIKHHUKA.

Pe3tomupyst BBIIIIECKa3aHHOE, CliellaéM CIISAYIONIME BBIBOJLI. Bo-TiepBhIX,
00OBEKTHBHAS CTOPOHA pacCMaTPUBAEMBIX NPECTYIUICHUH BBIpakaeTcs B (Gopme
Oe3neiicTBUA.

Bo-BTOphIX, copMyIupoBaHO OMNpEACICHHE HEYIUIaThl CPEACTB Ha
coliepkaHue, Kak Oe3elCTBUE JUIA, OOS3aHHOTO B TPHUHYIUTCIBHOM TMOPSIKE
BBITUTAYMBATh OMPE/ICICHHBIC JCHEKHBIE CYMMBI Ha COJICp)KaHHWE APYTHUX JIUII,
UMEIOIUX TPaBO HA WX TMOJYYEHHUE, BBIpAKAIOIIEECS BO HM30SKAHHE JIFOOBIM
CocoOOM  TPOW3BEICHUS  yAepKaHWUH W3  CBOET0  J0X0da WM B
BOCIIPETISITCTBOBAHWN OOpAIIEeHUI0 B3bICKAaHHUS Ha CBOE HMMYIIECTBO W WHBIE
JICHe)KHBIC CPEJICTBA, Ha KOTOPBhIE MOXKET OBITh OOpalieHo B3bICKaHHe. boiee
KpaTKo, J3TO Oe3nmelicTBHE OOS3aHHOTO JIMIA, OTKAa3 COACp)KaTh 3a CUeT
COOCTBEHHBIX CPEJICTB JAPYTOE JHUI0, WM BOCIPENSATCTBOBAHUE MPUHYAUTCIBHOMY

B3bICKAHUIO IMPUCYKACHHBIX CPEACTB U3 CBOCTO J0XO0Ja WJIM MMYIICCTBA. Ha nam
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B3[JIS  JAHHOE OmpenesneHue Obuio OBl  11e1eco00pa3HbIM  3aKpenuTh B
npumedanuu K cT. 157 YK PO.

B-Tperbux, o0OlIECTBEHHAss ONAaCHOCTb  paccMaTpUBAaEMOro  JI€SHUS
IPOSIBIISIETCS. B TOM, YTO JIMIO, HE MPEIOCTABIISIONIEE CPEICTBA HA COJEPKAHUE
yIPaBOMOUYEHHOMY JIMIly, 3aBEJIOMO CTaBUT €ro B CIOXHYIO >KM3HEHHYIO
CUTYalMIO, TOCKOJbKY HEJOCTAaTOK MaTepUabHBIX CPEACTB YacTO NPUBOJUT K
NAJICHUIO JKU3HEHHOTO YPOBHS, HYKIA€MOCTH, HEBO3MOYKHOCTH MOJJIEPKAHUS
HOpPMAaJIbHOI'O CYIIECTBOBAHMSI.

B-ueTBepThIX, MO OCOOEHHOCTSIM KOHCTPYKLUHU NPHU3HAKOB OOBEKTUBHOMN
CTOPOHBI TEOpPHsI YTOJOBHOTO IpaBa MOAPA3ACIAECT COCTaBbl NMPECTYIUICHWM Ha
MaTepuaigbHble (00s3aT€IbHO HaNU4Me: OOILECTBEHHO ONAcHOro  JIesHUS,
OOILIECTBEHHO OMACHBIX MOCJIEACTBUA U NPUUYMHHO-CIEACTBEHHON CBSI3H MEXAY
3TUM JESHHUEM M HACTYNUBIIMMH BPEAHBIMHU MOCIEACTBUAMH) U (hopMasbHbIE
(IOCTaTOYHO JIMILb COBEPILUTH JIESHUE, YKA3aHHOE B 3aKOHE, BHE 3aBUCUMOCTHU OT
HACTYIUIEHUs TociencTBuil). Horna BBIAENAIOTCS YCEYEHHBIE COCTaBbl (B HHMX
JOCTaTOYHO  BBIMOJIHUTH ~ YacThb  OOIIECTBEHHO  ONAaCHOTO  JIESHMS,
MPETYCMOTPEHHYIO YTOJOBHBIM 3aKOHOM) M ajibTepHaTUBHbIE (popMaibHO-
MaTepUAIIbHBIE).

B-nATeiX, B paccMaTpuBaeMbIX JAESHUSX IOCATATENbCTBO HANpaBiICHO Ha
MpaBoO MOJYUYEHHUSI IEHEKHBIX CPEJCTB, 00E€CIIEUNBAIOIIMX HOPMAIbHOE Pa3BUTHE U
dbopMupOBaHHE JMYHOCTM peOEHKa WJIM HOPMajbHOE  CYIECTBOBAHUE
COBEpLICHHOJIETHEIO HETPYJIOCHOCOOHOro Jmuma. Takum 00pa3oM, MOXKHO
NPEANoJIOXKUTh, YTO MPECTYNMHBIMU  TOCIEACTBUAMM  CJIEAYyeT  CUUTaTh
HEJOCTAaTOYHOCTh JCHEXKHBIX CPEACTB, BCIEACTBUE KOTOPOU MOXKET MPOSIBIATHCA
OTCTaBaHHWE B PA3BUTUHU, BHIPAXKAIOIIECECS B PA3IUUYHBIX (PU3MUECKHUX, ICUXUUECKUX
aHOMaJMsAX WM Jedekrax peOdeHKa WIM MOXKET pPa3BUThCS XPOHUUYECKOE
3a0oyieBaHue (HampuMep, €ClU M3-3a HEIOCTaTKa JCHEXHBIX CPEICTB B MEPUOJ
paHHEro Bo3pacTta peOCHOK HE MOJy4YaeT MPOAYKThl MUTAHUSA, HEOOXOAUMBIE MY
JUTSL TIOJTHOLIEHHOTO Pa3BUTHS, MJIM HEOOXOIMMbIE MEIMKAMEHTHI B CIIyyae KaKoro-

ambo 3a0osieBaHMs), a TaKXKe HapyLIEHUE 370pOBbsl COBEPUICHHOJETHETO
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HETPYAOCIOCOOHOTO JIUIIA, HEBO3MOXHOCTh yIOBJIETBOPEHUS UM CBOMX JTYXOBHBIX
notpebHocteit u T. A. Ho 11t mpuBiedeHus: K yroJloBHOM OTBETCTBEHHOCTH (haKT
HACTYIUICHHSI 3TUX MOCIJIEACTBUI HE SABISIETCS 0043aTeIbHbIM, TaK KakK 3/1€Ch LIE€JIb
YTOJIOBHO-IIPABOBOW 3AIIUTHI 3aKJIKOYAECTCSA B MPEIOTBPALICHUH HACTYIUIEHUS ITUX
nocneacTeuil. CocTas npecTyniaeHus OyaeT UMETh MECTO yXKE TaM, I1ie, HalpuMep,
€CTh HAJIU4YHME YIrpo3bl HOPMAJIBHOMY pa3BUTHIO WM CYLIECTBOBAHUIO JIMIA,
BBI3BAHHOW HEJOCTAaTKOM JICHEKHBIX CPEACTB B PE3YJIBTATE 3JIOCTHOTO YKIOHEHUS
OT UX IPEIOCTaBICHUS Ha COJEPKAHUE YKA3aHHOTO JIMIIA.

B-miecTIX, Hadaslo HEYIUIATBl CPEICTB HA COJNEPKAHHE ONPEACISIETCS
HEYIUIaTOM IEPBOTO WJIM OYEPENHOTO IUIATEXKAa W B NAIBHEHIIEM NPEICTABISAET
JUINTEIbHOE COBEPIICHUE NEHCTBUM, HAIPABICHHBIX HA HEYIUIATY IOCIEAYIOIINX
TEKYIIHX IUIaTeKeH, a Takke 00pa3yroIMXCs 3a10JKEHHOCTEN, WM BO3AECpKAHHE
OT COBEpLICHUS HEOOXOAUMBIX aKTUBHBIX JeicTBUil. Ha 3TOM OCHOBaHMU MOKHO
3aKJIIOYNUTh, YTO PACCMATPUBAEMOE IIPECTYIUIEHUE OTHOCUTCS K THUIIMYHBIM

AJBIIUMCS ITPECTYIIIICHUSAM.
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2.1.3 Yro/I0BHO-IPaBOBasi XapaKTePUCTHKA Cy0bEKTUBHOI CTOPOHBI

NpecTyIIeHUs

Ecnu 00beKkTHBHAS CTOPOHA MPECTYIUJICHUS — 3TO BHEIIHSS XapaKTepUCTUKA
MPECTYIUICHUSI, TO CYOBEKTHMBHAsl CTOPOHA MPEACTABISET COOOM BHYTPEHHIOIO
COCTAaBJISIFOILYI0 TTPECTYITHOTO JESHHUS, TO €CTh IICUXUYECKOE OTHOIICHUE JUIA K
COBEpPUIEHHOMY HMM JESHHUI0 M HACTyNUBIIMM mnocienctBusiM. K mpuzHakam,
oOpa3yronuM CyOBEKTHUBHYIO CTOPOHY JIESHHUS, OTHOCST BHHY, MOTHB W IIEJb
MPECTYIUICHUS, XapaKTEePU3YIOIIUE MPOLECCHI, MTPOSBIISIIOMINECS B TICUXUKE JIMIIA,
€ro COBepmanmero%.

NMeHHO yCTaHOBJIEHHE CYOBEKTUBHBIX MPU3HAKOB MPECTYIUICHUS, IO
muenuto C.A. MapkapsiH, «3aBepmiaeT aHaimu3 (AKTHUYECKUX JJIEMEHTOB
IPECTYIIHOTO TIOBEACHUS U JACT OCHOBAHUE CHAENaTh BBIBOJA O HAIWYUHU
OOIlIeCTBEHHON OMAacCHOCTH M MPOTHUBONPABHOCTH COBEPIICHHOTO JACSHUS, a, B
KOHEYHOM CYE€T€ — O BHHOBHOCTM JIMIA, €ro COBEPLIMBILNETO, U €ro
OTBETCTBEHHOCTH»® .

[Icuxuyeckoe OTHOLIEHWE JMIAa K COBEPLIAEMOMY MPECTYIUJICHUIO
3aKJIF0YAeTCsl B OCO3HAHMU MM, YTO OH HapyllaeT YroJOBHO-NPABOBOW 3amper
MyTEM COBEPIICHUS OMPEICIICHHBIX NCUCTBUN JTUOO BO3AEPKAHUS OT COBEPIICHUS
JIEUCTBUN, KOTOPBIE MOT U JIOJIKEH ObLI COBEPIIUTH B CUITY BO3JIOKEHHOW Ha HETO
3aKOHOM 00si3aHHOCTU. M3 3TOro cneayer, 4To JUIO, HA KOTOPOE 3aKOHOM U
CyJIeOHBIM pEIIEHHEM BO3JI0KE€HAa OO0S3aHHOCTh MPEJOCTABISATH CpEACcTBa Ha
collepKaHue APYroMy JHILy, OCO3HAeT, 4YTO, HE HCIOJHAA 3Ty OOSI3aHHOCTD,
Hapymaet 3akoH. [Ipu 3ToM JIMII0 HE MPOCTO HE MOIAYUHSETCS TOCYJapCTBEHHOMY
MPUHYKJIECHUIO, a Yallle BCEro MPEINPUHUMACT OINpPECICHHbIE JTEUCTBUS, YTOObBI
n30eXkaTh TAKOTO TMOJAYMHEHHS, YTO MOXKHO CJeJaTh TOJIBKO CO3HATEIhHO U

HOCJICHAIIPaBJIICHHO, 3HAYNUT, YMBIIIJICHHO.

% Haymos A.B. Tam xe. — C. 201.
8Mapkapsin C.A. 3HaucHHe CYOBEKTHBHON CTOPOHBI NPECTYILUICHHS B YLOJOBHOM 3aKOHOAATENbCTBE PD //

IIpoGensl B poccuiickoM 3akoHomarenbeTe. — 2008. — Ne 1. — C. 271.
60



CormacHo cr. 25 YK P® mnpectymieHueM, COBEPLIEHHBIM YMBILUIEHHO,
MPU3HACTCS JCSHUE, COBEPIICHHOE C MPSAMBIM WM KOCBEHHBIM yMmbIcioM. [lpu
OpPsIMOM — JIMII0O OCO3HAET M KEJAeT HACTYIUICHUS BPEIHBIX MOCIEICTBUM, MpHU
KOCBEHHOM — HE KEJIaeT, HO CO3HATEIbHO WX JOMYCKAeT WM OTHOCUTCS K HUM
0e3pa3IMyIHO.

[Ipectymnenue ¢ ¢GopMallbHBIM COCTABOM TPU3HAECTCS COBEPIICHHBIM C
MPSMBIM YMBICJIOM, €CJIH JIMIIO0 OCO3HABaJI0 OOIIECTBEHHYIO OMACHOCTh CBOETO
JIeSIHUS U JKeJIajio ero BBIMONHUTG. [IpeBuieHre nocaeACTBU B TAKOM CIy4yae He
SBIIIETCSI 00S3aTEIIBHBIM MTPU3HAKOM YMBICIIA, TTOCKOIBKY OHH JISKAT 3a PaMKaMU
coctaBa mpecTyruieHus. KOCBEHHBIM yMBICENI OMPEEIsIeTCS OTHOIICHHEM K
MOCJIEJICTBUSIM, U TOTOMY OH HEBO3MOXXEH B (POPMaJbHBIX COCTaBax, € CaMo
nessHe oOpa3yeT OKOHUYCHHBIH COCTaB, HE3aBHCHMO OT HACTYIUICHUS WU HE
HACTYIUIEHUS OOIIECTBEHHO OMNAaCHBIX MOcCHeACTBUU. BoeBoe e OTHOIIeHHe
BUHOBHOT'O K CAMOMY JICSTHUIO B TAKUX MPECTYIICHUAX MOXKET OBITh TOJIBKO B BUJIE
npsaMOTo  ymbIciaa. HeBOo3MOXHO, coBepiias  ONpeACICHHbIE — JICHCTBUSA,
OJHOBPEMEHHO HE XKeNIaTh X COBEPIICHHS

Takoe TeopeTHyeckoe MOHMMAHHWE YMBIC/IA TO3BOJISIET OIMPEACIUTh, YTO
paccMaTpUBaeMOE MPECTYIICHUE MOXXET OBITh COBEPIIEHO TOJBKO C MPSIMbBIM
ymbiciioM.  ColManbHO-IOPUANYECKUH CMBICT PaccMaTpUBAEMBIX  YTOJIOBHO-
MPaBOBBIX HOPM 3aKJIIOYAETCS B TMPEAOTBPANICHUU HACTYIUICHUS BPEIHBIX
MOCJIE/ICTBHM, APYTUMH CJIOBaMH, B UX OJMOKHMpoBaHWHM. B cymHocTH, cTpeMuics
JU BWHOBHBIA K HACTYIUICHHUIO KOHKPETHO OIPEICICHHBIX TOCICACTBUN WIIN
npecieoBanl Kakue-Tu00 HEOMNpeaeeHHbIE IeIM, HE HUIrpaeT HUKAKOW PpOJIH.
OCHOBHOI CMBICI B TOM, YTO 3TO MPECTYIJICHUE MOIJIO MPUBECTH K OSTUM
nociencTBusaM. OgHaKO M3 COAEpkKaHUS MOHATHS «HEYILIaTay, MCIOIb3YyeMOTO B
JIMCIIO3UIIMU YTOJIOBHO-TIPaBOBOM HOPMEI CT. 157 YK P®, BbITeKaeT, 4To eCTBUE

ui Oe3eCTBUE, COCTaBIAIONIME UX OOBEKTUBHYIO CTOPOHY, MMEIOT BOJICBOU

8 yromnosroe mpaso / Ilox pex. U.51. Kosauerko, 3.A. Hesnamosa. C. 185—186, 188.
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LEJIEYCTPEMIIEHHBIA XapakTEpP W HANPABJICHBl HA JIOCTHIKEHHE OIPENEIIEHHOTO
YKEJIaeMoro pe3yibTaTa.

B yroizoBHOM 1mpaBe 1iesib NPECTYIUIEHHUS SIBISIETCA  KaTeropuem
MHOTO(YHKIIMOHATBHON, UTPAIOIEH HECKOJIBKO CYIIECTBEHHBIX POJICH, OHON M3
TaKHUX POJIeHl ABJIsETCs cocTaBooOpa3yromas GyHKIUsSA, OHA O3HAYAET, YTO UMEHHO
HAJINYUE Y BUHOBHOI'O OIPEAEICHHON LENU MPUIAET JESIHUIO XapaKTep YTOJIOBHO
HAaKa3yeMoro M IO3BOJSET OTTPAHUYUTH MPECTYIUIEHUE OT HWHBIX JESHUU, HE
SIBITSTOIINXCS TAKOBBIMH .

Llens mpecTymuieHHs — 3TO MBICIEHHAas MOJENb OynylIero pesyibTaTa, K
JOCTH)KEHHIO KOTOPOIO CTPEMHTCS JIMIIO TPU COBEPUICHUH MPECTYIJICHUS.
VMIMEHHO 1eslb IpeBpallaeT Tasvecs: BHYTPU IICUXHWKHU BJICYEHUS M YyBCTBA B
JBUKYIIME MOTUBBI. OT L€ 3aBUCUT BUJ I€ATEIIBHOCTH, €€ CIIOCO0 U CPEICTBA.
MotuB npecTymieHuss — 3T0 MOOYXACHHUE JIMLA, COBEPIIAIOIIETO MPECTYIJICHUE,
JUIsL TOTO 4YTOOBI MOTHUB pEAJIbHO BBI3BAN JIEATEIBHOCTb, HY)XKHA IOCTaHOBKa
ONpeAENEHHOW, COOTBETCTBYIOIIEH MOTHBY IL€IUd. MOTHUB B IIMPOKOM CMBICIIE
noOynuTenabHasi MPUYMHA, TOBOJI K KAKOMY-IH00 I€HCTBUIO, TOBOJ B MOJIb3Y YETro-
ambo, a B IICHXOJIOTMM MOTHUB KaK HOTPEOHOCTh, HMHCTHHKT, BJICYCHHUE, B
KPUMHHOJIOTUM — 3TO BHYTPEHHEE COCTOSIHUE JIMYHOCTH, IE€TEPMUHUPOBAHHOE €€
NOTPEOHOCTIMU W ABJSOLIEECS TMOOYKIEHHUEM K AaKTHBHBIM JIEHCTBUSM IIO
JOCTHKEHHUIO PECTYIHOM [T .  MOTHB ¥ 11e/Ib MOTYT BBICTYIIATh B KAYECTBE
KOHCTPYKTUBHBIX TNPHU3HAKOB COCTaBa MNpecTyruieHus. X oTcyTcTBHME B 3THX
cllydyasiX O3HayaeT OTCYTCTBHE COCTaBa MpECTyIieHusa. Tak, s TOro 4ToObI
HepaboTarollee JUIO NPHUBJIEYbh K YrOJIOBHOW OTBETCTBEHHOCTH 3a HEYIUIATY
CpPEICTB  Ha  coiepXaHue, HeOoOXOIMMO  JI0Ka3aTb, YTO  MOTHBOM
HETPYJIOYCTPOMCTBA  fABIAETCS  HMMEHHO  u30exaHue  yaepKaHud 1o
UCITOJIHUTEIILHOMY JIUCTY.

Takum oOpa3zoM, yKIIOHEHHE OT pabOTHI JOKHO OBITH HE CaMOIIENbIO, a

CII0COOOM HCYILIAThl MPHUCYXICHHBLIX BBIIJIAT, TO C€CTb ABJICHHUC, KOI'Aa JIMIO

8CmuproB B.A. Lleib kak npu3HAK CyObEKTHBHOMN CTOPOHBI MpecTyILIeHHs / CHOMPCKHUIT FOPHINYECKHH BECTHHK.
—2014. — Ne 1 (64). — C. 69.
% IOpunnueckas sHuukinonenus. Ykas. uzg. C. 24.
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CUCTEMAaTHYECKM HE pabdoTaeT W IMO3TOMY HE€ MPEAOCTaBISIET CPEICTB Ha
cofiepaHue APYroro Jinna, 0e3yclioBHO, acouuanbHoe. Ho mpu HEBO3MOXKHOCTH
YCTAaHOBUTH CHEIUAIbHYIO 1I€JIb TAaKOTO TMOBEACHUS, a HWMEHHO H30eXarhb
yVIAEp)KaHUA, TO OHO HE SBIAETCA MPECTYNMHBbIM, a 3HAYUT HEHAKa3yemo.
CnenoBatelibHO, HEOOXOJMMO BBISICHUTb, Ha YTO HAIMpABIICHbI JCUCTBUS JHIIA,
KOTOpOE€ CKpbIBaeTCAd OT YyIUIaThl (MPUHYJIUTEIBLHOTO B3BICKAHUS) CPEACTB Ha
cojiepkaHue Jpyroro nuna. JlomycTUMO MpPEeanoyiokKUTh, YTO Ha H30EKaHUE
MPOU3BEJICHUS BEIYETOB U3 J10X0Ja O0S3aHHOTO JIUMIIA UM OOpaIlleHUs B3bICKAHUS
Ha HMMYUIECTBO. 3HAUWT, LIEJIbIO SIBJIAETCS COXPAHEHUE CBOEr0 3apabdOoTKa WU
JI0X0/a, a TAK)KE€ UMYIIECTBA B TTOJIHOM 00BEME.

AHaNoOruyHoe cojepkaHue oOpa3yeT IOHATUE «IIeNIb», TOJIKYEMOIo B
PYCCKOM $3BIKE KaK TO, K 4eMy CTPEMSTCS, TO, YTO HAI0 OCYIIeCTBUTE . TO eCTh,
JUIO, HE YyIUIauMBas CpPEICTBA HA COAEP)KAaHHWE JPYroro JIMIA, CTPEMUTC
COXpPaHUTh B CBOEM PacCIOpPsLKEHUU BECh CBOM 3apabOTOK, a MPHU €ro OTCYTCTBUH,
MMYILIECTBO UM MHBIEC IEHEXKHBIE CPEACTBA B TOJIHOM 00bEME.

JUis OKOHYaHUS PAcCMaTPUBAEMOIO MPECTYIUIEHUS HEOOXOIUMO, YTOOBI
pE3yNbTaTOM COBEPUICHHOTO JesHUs ObUT (aKkT He MNpPOU3BEICHUS BbIUETA
IPUCYKIEHHBIX BBILJIAT MO HCIOJHUTEIBHOMY JMCTY WM HEBO3MOYKHOCTh
IPOU3BECTU OTUHUCIICHUS, OOPATUTh B3bICKAHHE HA UMYILECTBO U UHBIE JICHEKHbBIC
cpeactBa. PesyabTaroM  MOXeT OBITh W HEMOJyYEHHE  B3bICKaTEIEM
IPUCYKIEHHBIX €My CPEICTB, TO €CTh OYEPENHOIO IUIATEKAa B YCTAHOBJICHHBIN
CpPOK, HO ATO MpPEACTAaBISETCS HE COBCEM TOYHOM (HOPMYIHMPOBKOHM, TaKk Kak
IJIaTEX MOXKET OBITh HE MOJIYYEH HE N0 BUHE 00s13aHHOTO. ECin 3aep KKK BhIIIAT
IPOU3O0LLIM O BUHE MNpeAnpHsITHS (YUPEXKIECHHs, OpPraHU3aluu), B3bICKATEIb
BIIPABE€ NPEIBIBUTH K HEMY HCK O B3BICKAHWUHU TMOJUISKALIEH YIEpPKaHUIO C

JOJDKHHUKa CYMMBbI, HC ynepmaHHoﬁ II0 BHHC 3TOro IpPCAIIPUATHA. B ciIy4dac

% Oxeros C.U. Vkas. cou. C. 758.
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YIOBIIETBOPEHUSI HCKa 3a0JDKEHHOCTh 3a JIOJDKHHUKOM B TpEAenax CyMMBbI
YIOBIETBOPEHHOTO HCKA HE 00Pa3yeTcs -

KOHCTpYKTUBHBIM ~ TOHSITUEM  CHOPMYIUPOBAHHOTO  3aKOHOJATEJIEM
OCHOBAHWSI MPUBJICYCHUS K YTOJOBHOM OTBETCTBEHHOCTH JIMIIA 32 YKJIOHEHHE OT
yIUIaThl CPEACTB Ha COAEpPKAHUE SIBISETCS MOHSITHE «HEYIUIATa», KOTOPOE UMEET
HEIMOCPEJICTBEHHOE OTHOLIEHUE K XapaKTEePUCTHKE CYObEKTUBHON CTOPOHBI
coctaBa mpecTyrieHuss. OHa onpeesieT KaueCTBEHHYIO XapaKTePUCTUKY JICSTHHS,
€ro MpOoJOKUTENILHOCTh. B TO ke Bpemsi Helb3si HE OTMETUTh, YTO B MOJ00HOM
XapaKTEPUCTHKE COACPIKUTCS U OCOOCHHOE TCUXUYECKOE OTHOIICHUE CyOBeKTa K
COBEPIIIAEMOMY ITOCTYTIKY.

Takum o00Opa3oM, «HeEyIUIaTa» BBICTYIAET OOSA3aTEIbHBIM MPU3HAKOM
cocTaBa TPECTYIUICHUS W JIOJDKHA OBITh  yCTaHOBIIEHA B  CyJaeOHOM
paszbupatenbcTBe. OHAKO, UCIOJIB3YSI TO MOHSTHE, OT KOTOPOTrO COOCTBEHHO H
3aBUCHUT BOIIPOC TMPHUBJICUYECHUS] K OTBETCTBEHHOCTH WJIM OCBOOOXIIEHHS OT HEe,
3aKOHOJIaTeIh HE PpACKphIBaeT €ro CoJAepkKaHUs, TaK KaK OHH SIBJISIFOTCS
OLICHOYHBIMH TIOHSITHSIMH, COJIEpKaHHE KOTOPBIX 3aBUCUT OT YCMOTPEHHUA Cyja,
YTO, Ha Hall B3I, npoTuBopeudt M. 1 cT. 14 YK PO, nocBAmEHHON MOHATHIO
MPECTYIUICHUS, TJE€ TMOJ] MPECTYIUICHHEM IPU3HAECTCS BHHOBHO COBEPIIEHHOE
OOIIIECTBEHHO OMAacCHOE JESHHE, 3alPEIICHHOE YTOJOBHBIM 3aKOHOM 0] yTPO30ii
HaKa3aHUS.

Kpome Toro, 3akoHOJaTeNbHOE 3aKpeIVICHUE TOHSATHS «HEYIUIaTa
HEOOXOMMMO JUIsl TpaXkaaH, OOS3aHHBIX MPEIOCTABIATH COJACPIKAHHE, IS TOTO
YTOOBI OHM UMEJTH KOHKPETHOE MPECTABICHUE O CYITHOCTH JAHHOTO TPECTYITHOTO
MOBEICHMUS.

Ecnu ke roBOpHUTh 00 OIIEHKE CyJIeH, TO BIIOJHE €CTECTBEHHO, YTO OJHO H
TO JK€ TPOSBICHUE HEYIJIAThl Pa3IUYHBIMU CYIbSIMH, HWCXOAS W3 WX
CyOBEKTUBHOCTH, MOKET OBITh OIEHEHO Pa3IUYHBIM 00pa30oM, U MPU OJJUHAKOBBIX

00CTOATENIBCTBAX JIeJla OJIHU JiMIa OyAyT MpPHU3HAHBI MOJICKAIIUMH YTOJOBHOM

92 Ty6ones /., [TaBnenko O. Yka3. cou. C. 61; FOpua. nexkropwuii: Bce 00 amumenTax // Con. odbecneuenue. 1997. No
1-2. C. 47-49; No 3. C. 45-47.
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OTBETCTBEHHOCTH, & JPYrUe HET. DTO, B CBOKO OUYEPE/Ib, IPOTUBOPEUUT NPHHLIUIIAM
CIPABEAJIMBOCTH M PABEHCTBA IpakaaH nepen 3akoHoM (cT. 4 u 6 YK PO, ct. 19
Konctutynuu Poccuiickoit deaeparun).

CnenoBaTenbHO,  HEOOXOIMMO  KOHKPETHU3UpPOBaTh  HEyIJiaTy U
3aKOHO/ATEIBHO 3aKPENUTh (POPMYIUPOBKY ITOIO MOHATUS B YTOJIOBHOM KOJIEKCE
Pocculickoii @enepanuy IyTeM NEPEUHCICHUS IPU3HAKOB, XAPAKTEPU3YIOIIMX
IPOSIBJIICHHE OOIECTBEHHON OMACHOCTU 3TOrO JAESHHS, KaK YXe MPEeanoJiaraioch
paHee. HamMu «Heymiata» NOHMMAETCs Kak IPsIMOM OTKa3 OT yIUIaThl CPEACTB IO
PELICHUIO Cy/a Ha COJEP>KaHHE HECOBEPUICHHOJIETHUX AETEH, a TaAKXKE COKPBITHE
JUIOM CBOEr0 JEHCTBUTEIBHOTO 3apaboTKa € ILENbl0 M30€XaTh yAep:KaHus IO
UCITOJIHUTEIIEHOMY JIOKYMEHTY.

B oroii ceasu, T.Jl. YcrunoBa, YerBeprakoBa E.FO. ykaspiBaror, 4TO
«HEyIUIaTa B KaueCTBE IPU3HAKA OTACJIBHBIX COCTABOB IIPECTYIIEHUH MOYKHO
OIPENETUTh KaK HEBBINIOJHEHUE OINpPEAEICHHBIX 00sS3aHHOCTEH, BO3JIOKEHHBIX Ha
JUIO0 B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE, MPOJOJIKAEMOE MOCiIe MOBTOPHOTO
NPEAYNPEXKICHAS CO CTOPOHBI  YINOJHOMOYEHHBIX Ha 3TO OpPraHoB O
HEIOMYCTHMOCTH HX HEHCIIOMHEHHS -,

B TO ke BpeMs, NOCKOJBKY JaHHBIM NPHU3HAK HE SBISAETCS HOBBIM IS
YTOJOBHOIO 3aKOHOJATENIbcTBA POCCHMM M yNOMHMHAJICS B OTHENBHBIX COCTaBax
NpecTylyieHud paHee JaencrtBoBaBimiero YK P®, oH mnomydwmsm HEKOTOPYIO
pa3paboTKy B TEOPETUYECKOM U MpaKkTHUYEeCKOM acrekTax. CoaepkaHue HeyIiaThl
3aBUCUT OT KOHKPETHOTO MPECTYIUICHHs, COCTaB KOTOPOTO BKJIOYAET JTOT
npusHak. B paGoTax pasnndHbIx aBTOpOB, HampuMmep Bapaansu A.B.*, Capennena
B.C*., ananusupyiorcs mpoGneMbl HeyIIaThl CPEACTB Ha COJCPKAHHE, OIHAKO,
OTCYTCTBYIOT KOHKpPETHBIE TeOopeTHdYeckue (HOPMYJTUPOBKU, PACKPHIBAIOIIHE

COACPIKAHHUC OTOro TIIOHATHA, BCC TICPCUUCIIICMBIC TIPHU3HAKH  HCYILIATBI

%y crunona T.JI., Yereprakosa E.JO. 310CTHOCTh Kak KOHCTPYKTHBHbII NPH3HAK COCTABA MPECTYIUICHUS TIPOTHB
npasocyaust // Kypaan poccuiickoro mpasa. — 2001. — Ne 8. — C. 43 - 48.
% Bapnansn A.B. Cy6bekT MpecTyIIeH s i THYHOCTh IPECTYITHAKA KaK MEXTHCIUIITHHAPHbIE KATETOPHH
YroJIOBHO-TIPABOBBIX HayK: BOIIPOCH! COOTHOLIEHUs U MHTerpauny//KpumuHonornueckuii xxypHan baiikanbckoro
TOCYAapCTBEHHOT'O YHHBEPCUTETa SKOHOMUKH U 1paBa.-2016.-Ne2.-C.245.
% Capenbesa B.C. YronoBHast OTBETCTBEHHOCTD POUTENCH 33 HEYIUIATy alMMEHTOB. Y4eGHoe mocobue.-M.: PUO
BIO31, 1982. - C.18.
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(akTUYEeCKH COBMATAIOT CO CMOCO0aMU HEYIUIaThl WM CPOKaMU HEyIUIaThl, Ha
KOTOpBIE CCBIJIAIOTCS CyAbl MPU BBIHECEHUHU pelieHuil. Takum 00pazom, MOHSTHE
«HEyIUIaTa» BBIBOAMTCS W3 aHalmM3a CyneOHOH TpaKkTUKM M CBOAUTCS K
[EepeuyncIeHnI0 Haubojee 4YacTO BCTPEYAIOIUXCA CIIOCOOOB  YKIOHEHHUS.
[lonmywaercs, 4To (haKTUUECKU STOT TEPMUH (POPMYyIUpPYETCS U3 «MHEHUS CyIay,
4TO, [0 HAIleMy MHEHHIO, IPECTaBIsIeTCS HE COBCEM KOPPEKTHO, MOCKOJBbKY Ha
MPAKTHKE BCTPEYAIOTCS CYJCOHbIE OITHOKH.

AHanmu3 mpaBoOBBIX HOPM, 3aKPETUICHHBIX B HOPMATHBHBIX aKTaX MO3BOJISIET
BBIICTTUTh HECKOJBKO OOIMMX TMPU3HAKOB HEYIUIAThl CPEJCTB Ha COJEp:KaHue
HECOBEPIIICHHOJIETHUX JIeTel, a UMEHHO MOBTOPHOE HAPYIIECHUE YCTAaHOBICHHOTO
pexuMa OTOBIBAHHUS KOHKPETHOTO HaKa3aHWs; WIHOPUPOBAHUE MUCHBMEHHOIO
IpeIyNpexICHUs 3a TIEPBOE HapyIIeHNE;, HAPYIICHWE BO3JIOKEHHBIX 3aKOHOM Ha
JIMIIO 3aIIPETOB; Cllyyad, KOTJa JHUIO CKPBIBAETCS OT OTOBIBAHUS WJIM MCIIOJHEHUS
Haka3aHHUs (HEU3BECTHO €ro MECTOHAXOXKJEHHUE); HEHUCIIOJIHEHUE BO3JIOKEHHBIX
3aKOHOM Ha JMIIO OO0S3aHHOCTeM 03 YBAKUTENbHBIX MPUYMH WIA B
YCTaHOBJIEHHbIE 3aKOHOM CPOKH.

B nmaHHBIX QopMymHpOBKaxX SBHO BBIPAXEHBI OOBEKTUBHBIC MPHU3HAKU
YKJIOHEHHUS, IO3TOMY IMOJy4YaeTcsi, YTO IOHATHE «HEYIUIaTa» JaeTcs depes
nepevyrcieHue OOBEKTUBHBIX MPHU3HAKOB YKIOHEHMs, MOCPEACTBOM yKa3aHUs
KOHKPETHBIX JCWCTBUIA BHUHOBHOTO WM KAaT€TOPUYHOE BO3JEpKaHHE OT
COBEpIICHUsI BO3JIOXKEHHBIX HAa BHHOBHOTrO oOs3aHHOcTel. M TO, M napyroe
COBEpIIACTCS MM TOJBKO OCO3HAHHO, IIEJICHANPABIECHHO, BbIpaXas SIBHOE
INPOTUBOMOCTABIICHUE  3aKOHHBIM  yCTAHOBJCHHSM, KOTOpble HE  MOTYT
COBEpIIATHCS HEYMBIIIUIEHHO.

Taxkum oOpazom, HeymaTa CpeiCTB Ha COJIEp)KaHHE HECOBEPIIEHHOJIETHUX
JeTe XapakTepusyeT 4YTO U KaK KOHKPETHO JeJlaeT WM He JeNaer
COOTBETCTBYIOLIEE JIUI0. 3HAYUT, O HEYIUIAaTe MOTYT CBHJETEIHCTBOBATH TOJBKO
BHEIITHWE NMPHU3HAKH, HO BBIPAXKEHHBIC B Tpy0oil (opme, CBHIETENBCTBYIOIICH O

COBEpIIIEHNH JeHCTBUH (0€3eiCTBIIT) IBHO CO3HATEIHHO.
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2.1.4. Yro/I0BHO-TIPABOBasl XapaKTePHCTUKA Cy0beKTa NMpecTynJIeHus

B cootBerctBum co crarbeid 19 YK PD cyObekToM NpecTyIuieHus sIBIsIeTCs
¢usznyeckoe U0, BMEHsAEMOE U JOCTUTIIEEe  BO3pacTa  YroJIOBHOU
OTBETCTBEHHOCTH, MPENYCMOTPEHHOTO JIEHCTBYIOIIUM YTOJIOBHBIM
3aKOHOJATEIBCTBOM. MOKHO BBIICNIUTh TpU OOS3aTENbHBIX MpPU3HAKA CyOBEKTa
NPECTYIUICHUS: (PU3NYECKOE JIULIO, T.€. OTACIbHBIM YENOBEK, €r0 BMEHSIEMOCTh —
ATO CHOCOOHOCTH JIMIIA BO BpPEMs COBEPIIEHHUS OOIIECTBEHHO OMACHOTO ICSHUS
OCO3HaBaTh €ro (pakTUYECKHil XapakTep, OOIIECTBEHHYIO OMACHOCTh, PYKOBOJIUTH
CBOMMHM MOCTYIKAMHU, U BBITEKAOIIAsi U3 3TOr0 CIOCOOHOCTH ObITh OTBETCTBEHHBIM
3a 3TO JESHUE U TIOCTUKEHHE UM BO3PACTA YTOJIOBHOW OTBETCTBEHHOCTH.

[ToMmumo mOHSATUS 00IIETO CyOBEKTa YroJIOBHO-TIPABOBasl JIOKTPUHA
UCIIOJIB3YET TOHSTHE CIEIUAIBLHOTO CyObeKTa, MPUMEHSS €ro K psy COCTaBOB
MPECTYIUICHUHN, COBEpIICHUE KOTOPBIX BO3MOXHO JIUIIL JIUIOM, O00JIaJaroiuM
ONPENICICHHBIMU  JIOTIOJIHUTEJIbHBIMU ~ XapaKTEPU3YIOIIUMH  MPU3HAKAMU
(npodeccroHaNbHBIMU, KBaJTU(UKAIIMOHHBIMU, TE€HICPHBIMH, BO3PACTHBIMU U
T.[.), OCHOBHOE Ha3HAUYE€HHE JAHHOW KAaTErOpUU B YrOJOBHO-TIPABOBOM aCIIEKTE
MPOSIBJISIETCS. B YrOJIOBHO-TIPABOBOM A depeHIuanuy Jiuia, IOJJIeKaIIero
TIPUBJICYCHHIO K YTOJIIOBHON OTBETCTBEHHOCTH U OCYIKICHHIO .

PaccmarpuBasi copepxaHue cyObeKTa HEYIIaThl CPEACTB Ha COJEp KaHHE
HECOBEPIICHHOJIETHUX JIeTed, oTMeTuM cienymomiee. CyObekTaMu MpecTyIUIeHHUS,
npeaycmotrperHoro 4. 1 cr. 157 YK P® BreicTynawmT auia, KOTOPBIE SBISIFOTCS
pOAUTENSIMU (oTuoM WM MaTepbIO) HECOBEPILIECHHOJIETHETO WIIN
HETPYJOCTIOCOOHOTO JIUIIA, B YbIO TOJIB3Y PEIICHUEM CyJla MOAJICkKAT B3BICKAHUIO
CpelCTBa, HE3aBHUCHUMO OT TOr0, O00JIaJaeT 3TO JHUIO B HACTOSIIMA MOMEHT
POAUTENBCKUMU MPAaBaMU WM JUIIEHO UX, a TAK)KE YCHIHOBUTEIb YKA3aHHBIX JIMII
HE3aBUCUMO OT TOTO, OTMEHEHO JI YCHIHOBJICHUE B HACTOSIINI MOMEHT (CyOBEKT

CHICIIUAIIBHBIN ).

®Bapnansit A.B. CyGbeKT NpPECTYIUICHHS W JMYHOCTH IPECTYIHHKA KaK MEXIMCLHILIMHAPHBIE KATErOPHH
YTOJIOBHO-TIPABOBBIX HAayK: BOMPOCHI COOTHOIICHU W MHTerpanuu // KpumuHomorndeckuit sxypHain balikambckoro
roCyIapCTBEHHOIO YHHBEPCUTETA SKOHOMUKH 1 mpaBa. — 2016, — Ne 2. — C. 245,
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Ha ocHOBaHMM H B MOpSAKE, MPEIyCMOTPEHHBIM  CEMENHBIM
3aKOHO/IATEIBCTBOM, POJUTENb MOXET OBITh JIMIIEH POJUTEIHCKUX TMpaB WIH Y
HEro MOXKET ObITh 0TOOpaH peOEHOK O3 JIMIIEHMs] TaKuX IpaB C Nepenadyei ero
Ha NIONIEYEHUE OPraHOB OINEKW M MoreuuTenbcTBa. Hu Ta, HU npyras Mepa He
OCBOOOXIAIOT  poAMUTENEH OT O0O0A3aHHOCTEH 1O  COAEPKAHUIO  JIeTEH.
CrnenoBaTenbHO, pOAUTEND, JUIICHHBIA POIUTEIBCKUX IIpaB, W POAMTEINb, Y
KOTOpOro pebeHOK oToOpaH 0e3 JHUIICHHS YKa3aHHBIX TMpaB, 3JOCTHO
YKJIOHSIOIIMECS OT YIJaThl @JIMMEHTOB, HE JIMIIAIOTCS KadecTBa CyObEKTa
npecTyrieHus1, npeaxycmorpernoro 4.1 cr. 157 YK P®. Bompoc 06 yrosoBHOU
OTBETCTBEHHOCTH YKA3aHHBIX JIUI] JOJKEH pemaThesi Ha oOmux ocHoBaHUsX. [Ipu
OTMEHE YCBHIHOBJECHMs (yIOUEpeHMs]) B3aWMHBIE IpaBa U OOS3aHHOCTH MEXIY
YCHIHOBJIEHHBIM U YCBIHOBUTEJIEM IMpPEKpalIaloTCs, OJHAKO CyJ BIpaBe 00s3aThb
ObIBLIETO  YCHIHOBUTEJIS  BBIJIAUMBATh  CPEACTBA  HA  COJEp)KaHUE
HECOBEPILLIECHHOJIETHETO pEOCHKA.

OTMeTuM, 4YTO B IOPUJIMYECKON JIUTEpaType Hapsaay ¢ CyObeKToM
NPECTYIUIEHUST BBIIEISAIOT TAaKUE TMOHATHS KaK, «WIMYHOCTb IPECTYITHUKA»
«JIMYHOCTH JIMLA, COBEPIUMBILETO MPECTYIUIEHHE» U T.J. B HEKOTOpPBIX Ciydasx
JIOTIYCKAeTCsl yNOTpeOJeHUe 3TUX TMOHATUM KaK CMHOHUMUYHBIX, HECMOTpS Ha
HaJIM4YME B HUX OTJIMYMTEIBHBIX CMBICIOBBIX HIOAHCOB, B MHBIX CIIy4asX JIaHHBIE
TOHSATHS PACCMATPHBAIOTCS KAK COOTHECCHHBIE .

Kak mnpaBwio, NpHHATO CYWATATh, YTO TOHATHE <«JIMYHOCTh, JIMLA
COBEPILIUBILETO0 MPECTYIUICHUE)» IIUPE TOHATHS «CyObeKTa MPEeCTYIUICHUD,
IOCKOJIBKY ~OHO OpPUEHTHUPOBAHO HE CTOJBKO HA  YrOJOBHO-IIPABOBYIO
XapaKTEPUCTUKY JAHHOTO JIMLIA (COOTBETCTBUE €ro TAKUM KPUTEPHUSIM, Kak
(u3nyeckoe U0, BMEHAEMOCTb, JOCTHKEHHE BO3pacTa, ¢ KOTOPOrO HACTYINaeT
YyTOJOBHAasi OTBETCTBEHHOCTB), CKOJBKO HA H3yYEHHE pPAa3JIMYHBIX COLMUAIBHO
3HAYUMBIX CBOJCTB, XapaKTEPHU3YIOIINX TUITAYHBIN NOPTPET
(KpUMUHOJIOTHYECKUH, MICUXOJIOTO-KPUMHUHOJIOTHUECKUH, IICUXO0JIOr0-

KPUMHUHAJIMCTUYECKUAN) JIMLA, CKJIOHHOIO K COBEPLICHUIO MPECTYIICHUI

*agnos B.I'. CyGsext npecrymienns. — CII6. : FOpu. uentp [pece, 2001. — C. 270.
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OTIPEJICTICHHBIX KaTETOPHiA, a TAKKE C TOUKH 3PEHHS YTOJIOBHOTO TIPaBa MMEOIIINX
3HAYCHUE JUTsl HHIUBUyaTN3allid HaKa3aHUs.

B cBoro ouepenn, O.I1. ['puOyHOB, cuMTaeT, 4TO MOHATUS «OCOOCHHOCTU
CyOBEKTa ONpENeIeHHON KaTeTOPHH MPECTYIUICHU» U «OCOOCHHOCTH JIMYHOCTH
MPECTYIMHUKAY («XapaKTePUCTUKA JIMYHOCTH MPECTYITHUKAY ), «OCOOCHHOCTH JIHIIA,
CKJIOHHOTO K COBEPIICHHIO OMPEICICHHBIX KAaTerOpUi TMPECTYIICHUI» U T.1I.
paccMaTpHUBAIOTCS KaK CHHOHUMHYHBIC, HECMOTpPSI Ha OTIMYHUTEIILHBIC HIOAHCHI,
npeIonpeicieHHbIe B TOM 4uciie 0a30BOM HaydYHON TUCIUIUIMHOW, B HEIpax
KOTOPOH GBIIO H3HAYAILHO Pa3pabOTaHO COOTBETCTBYIOIIECE TTOHSTHE .

PestoMupysi BBINICH3IOKEHHOE, HA HaIl B3IV, KAaTETOpHs «CyOBEKT
MPECTYIUICHUs» OyAeT OTHOCUTCS K YTOJOBHO-TIPABOBOM cdepe, Tak Kak OHa
UMeeT crieruduaecKoe, OTpacaeBOE 3HAYCHUS U OTPAXKACT KPUTEPHUH MPUBIICUCHUS
K YrOJOBHOW OTBETCTBEHHOCTH. [lOHATHSA <JIMYHOCTH JUIA, COBEPUIMBIIETO
MPECTYIICHUEY, «IUI0, COBEPIIMUBIIEE MPECTYIICHUEY, «JIMYHOCTh MPECTYITHUKA»

N T.4., OTHOCATCA K OTpACIIM KPUMUHOJIOTHN N KPUMHUHAJIUCTHKU.

%Cm.: I'pubynoB O.1. JIMYHOCTHBIH acCHEKT XapaKTEPUCTHKH TNPECTYIUIGHUH TIPOTHB COOCTBEHHOCTH,
COBEpIIAEMBIX Ha TPAHCIOPTE, M B3aMMOCBA3b IIPECTYIHUKA M >KepTBBI mpectymieHui // FOpucrs-IIpaBoBens. —
2015.— Ne 3.—C. 56 - 60.
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2.2 CoOTHOLIIEHHE OTBETCTBEHHOCTH, MPETYyCMOTPEeHHOMH cT. 5.35.1

KoAIl P® u crt. 157 YK P®

B cootBeTcTBHM cO cTatheit 6 DenepanbHOro 3akoHa ot 14.06.1994 Ne 5-@3
"O nmopsanke OnyONMMKOBaHMS M BCTYIUIGHHS B CHIYy  (peepaibHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, (peiepaibHbIX 3aKOHOB, aKTOB MajaT depepanbHOTO
CoOpanus" 15.07.2016 Bctynui B cuity psin denepalbHbIX 3aKOHOB O BHECEHUU
U3MEHEHUH B YTOJOBHOE, YTOJIOBHO-IIPOLIECCYANIbHOE U aJIMHHHCTPATUBHOE
3aKOHOJATEIBCTBO, B TOM YHUCJE PETJaMEHTUPYIOIIUX OTBETCTBEHHOCTh 3a
HEYIUIaTy CPEJICTB Ha COJIEPKAHUE AETEN WM HETPYJOCIOCOOHBIX POJUTENEH.

Tak, B coorBercTBUM ¢ DeaepanbHbpiM 3akoHOM OT 03.07.2016 Ne 323-3
"O BHeceHMM H3MEHEHMI B YTojoBHBIM Kojaekc Poccuiickoii ®enepaiuu u
YronoBHO-TIponieccyanbHbll  Kogekc Poccuiickorr ®enepannu IO BOIpoOcaMm
COBEpIICHCTBOBAHUSI OCHOBAaHMM M TOpSAIKAa OCBOOOXKIEHUS OT YrOJIOBHOU
oTBeTcTBEeHHOCTU" cTaThsl 157 YK P® u3znoxeHa B HOBOU peIaKiivH.

CornacHo npumeyanusm K crarbe 157 YK P® nHeynmartoil cpencrB Ha
COJEp)KaHUE JIeTel WM HETPYJNOCHOCOOHBIX PpOAMTENEH, €ClIu 3TO JesHHUEe
COBEPILIEHO HEOJHOKPATHO, MPHU3HAETCS HeyIlaTa 0e3 YBaKUTENbHBIX MPUYHMH B
HapylIEHUE pElIEeHUs CyJa WM HOTapHAIBbHO YAOCTOBEPEHHOIO COIJIAIIEHUS
CPEICTB Ha COJEp)KaHuE JeTell WM HEeTPYIAOCIOCOOHBIX POJUTENEH JIHULIOM,
NOJBEPTHYTHIM aJIMUHUCTPATUBHOMY HAKA3aHUIO 3a AHAJIOTMYHOE JEsIHUE, B
MEePUOJ, KOT/Ia JTUIIO CYUTAETCA MMOJBEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO.

Takum oOpa3zom, ykazaHHbiM @DenepaibHbIM 3aKOHOM W3 JUCHO3ULIUU
cratb 157 YK P® wuckioueH KBaaupuUUPYIOMIMA NpU3HAK "3JIO0CTHOCTH" H
BBEJICHA aIMUHUCTPATUBHAS IPEIOJIULINS. B 3TON CBSI3U MPUBJIECUYEHUE JIOJHKHUKA K
YTOJOBHOM OTBETCTBEHHOCTH B CIJIy4ae YKIOHEHUS OT YIUIaThl aJMMEHTOB
BO3MOYKHO TOJIBKO TIPH YCJIOBUH, YTO OH paHee MOJABEPrajics aIMUHUCTPATUBHOMY
HAKa3aHUIO 3a HEYIUIaTy CPEJCTB Ha COJAEpKaHUE JETed WM HEeTPYIOCIOCOOHBIX
poauTtened, MOCTAHOBJIEHUE CyJa O HA3HAUYEHWM HaKa3aHUs 1o Jeny o0

AIMUHUCTPATUBHOM IIPABOHAPYHICHNWHU BCTYIIMJIO B 3aKOHHYIO CHJIY WM HC HCTCK
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CPOK, B TEUEHUE KOTOPOTO JIUIIO CUUTAETCS MOJBEPTrHYTHIM aJIMUHUCTPATUBHOMY
HaKa3aHWIo (CO JTHS BCTYIUICHUS! B 3aKOHHYIO CHJIY MTOCTAHOBJICHHSI O Ha3HAYCHUU
aAMUHUACTPATUBHOTO HAKa3aHWs 10 MCTEUYEHUS OJIHOIO TOJa CO JHS OKOHYAaHUS
WCIIOJTHEHUS IAHHOTO TTOCTAHOBJICHUS ).

OpnnoBpemenHo ®denepanbHbiM 3akoHOM 0T 03.07.2016 Ne 326-®3 "O
BHECEHMM W3MEHEHH B OTIEIbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoi
®depneparuu B cBs3M ¢ mpuHsATHeM DenepalibHOro 3akoHa "O BHECEHUU U3MEHEHUM
B YTOJIOBHBIM Kozekc Poccuiickoii denepanyvi U YTOJOBHO-TIPOLIECCYAIbHBIN
konekc Poccuiickorn denepanyu no BOIpocaM COBEPIIEHCTBOBAHUS OCHOBAHUW U
nopsiIka OCBOOOXKJIEHUSI OT yrojioBHOW oTBercTBeHHOCTH'" Kopaekc Poccuiickoit
denepanuu 00 aIMUHHUCTPATHUBHBIX IPaBOHAPYIICHUSAX JIOTIOJIHEH
crateeii 5.35.1°, B coorBeTcTBMM ¢  KOTOpOil K  aJMHHHCTPATHBHOW
OTBETCTBEHHOCTH IMPUBJICKAIOTCS POAUTENN WIM TPYJOCHOCOOHBIE JIETH,
SBJISTIOIIUECS TOJDKHUKAMH MO UCIIOJIHUTEIBLHBIM MTPOU3BOACTBAM, BO30YKICHHBIM
Ha OCHOBAHUWU CYJEOHBIX aKTOB JIMOO HOTAPUATILHO YAOCTOBEPEHHBIX COTJIAIICHUMN
00 yriaTe alMMEHTOB, HE yIUIAYMBAIOIINE 0€3 YBaKUTEIbHBIX MPUYUH CPEACTBA
Ha COJEpXaHUE HECOBEPIICHHOJETHUX JeTeld (HEeTpyIOCHOCOOHBIX JeTeH,
JOCTUTIIUX  BOCEMHAJIATUICTHETO  BO3pacTta) JIMOO  HETPYIOCHOCOOHBIX
ponuTeneil B TeueHHWE JBYX M OoJee MecsAleB CO JHS BO30YXKIeHUs
UCITOJIHUTENILHOTO MPOU3BOJACTBA, €CJIM TAaKUE JCHCTBUSA HE COAEP’KAT YTrOJIOBHO
HaKa3yeMOoro JIesTHUS.

3akoHOAaTEIEM PACIIMPEHBI OCHOBAHUS ITPUBJICUEHHUS K IMUHUCTPATUBHON
U YrOJIOBHOM OTBETCTBEHHOCTH 3a HEYIUIaTy aJIMMEHTOB. COrlacHO IUCIIO3UIUN
cratbi 5.35.1 KoAIl P® u crareu 157 YK P® anMuHHCTpaTUBHASA WM YTOJIOBHAsS
OTBETCTBEHHOCTh HACTYIAET HE TOJIbKO 3a YKJIIOHEHUE OT HCIOJIHEHUS CyJIeOHOro
peuieHrus O B3bICKAHUM aJMMEHTOB, HO M 3a YKIOHEHHE OT HCHOJHEHUS

HOTapHuaJbHO YAOCTOBCPCHHOI'O COIIAICHUA 00 yiaTe aJIMMCHTOB.

9 "Kopexe Poccniickoii denepaimn 06 aMHHHCTPATHBHBIX paBoHapymenmsx" ot 30.12.2001 N 195-®3 (pex. or
08.06.2020) // CripaBounas nmpaBoas cucrema «KoncymsrantlIimroc» Pexxum noctyma: http:/www.consultant.ru.
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Kpome TOro, omuum wu3 yCIOBUM HACTYIUIEHHsS AIMUHHUCTPATUBHOM U
YTOJOBHOW OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YIUIAThl AJIMMEHTOB 3aKOHOAATEIb
OINPEJENWII OTCYTCTBHE YBAXKUTEIbHBIX IPUYHH UX HEYILIATHI.

Tak, crarbeit 114 CK P® mnpenycmMoTrpeHa BO3MOKHOCTH OCBOOOKIEHUS
auna, O00s3aHHOIO YIUIauMBaTh AJMMEHTBI, OT YIUIAThl 3aJ0JDKEHHOCTH IO
aJIMMEHTaM, eclii OyZeT YCTaHOBJIEHO, YTO HEyIUlaTa aJMMEHTOB MMeEJa MECTO B
CBsI3U ¢ OoJe3HbI0 NonKHUKA. B mynkTe 61 nocranosnenus [Inenyma BepxoBHoro
Cyna P® or 26.12.2017 N 56 "O npumeHEeHHH CyJaMH 3aKOHOJATENIbCTBA IPHU
pPacCMOTPEHHUU 1T, CBA3AHHBIX CO B3bICKAHWEM AJIMMEHTOB" MOJ] yBAKUTEIbHBIMU
CJIelyeT MOHUMAaTh OOCTOSTENbCTBA KOrJa OyAEeT YCTAHOBIJIEHO, YTO HEyIulaTa
JIMMEHTOB MMe€Ja MECTO MO YBa)KUTEJIBbHBIM IMpPUYMHAM (HAaIpUMEp, B CBS3U C
OOJIE3HBIO 3TOr0 JIMIA, MPOXOXKACHUEM MM CpPOYHOW BOEHHON CIIyXOBbI,
BCJIE/ICTBUE OOCTOSTEILCTB HEMPEOOINMOM CUJIbI), @ U3BMEHEHUSI MaTepUaIbHOTO
U (W1M) ceMEeHHOro MOJIOKEHUS MCTLA NMPUBEIM K HEBO3MOXHOCTH IOTALICHUS
oOpa3oBaBILIElCs 3aI0JKEHHOCTH 110 aJJUMEHTaM. B COOTBETCTBUU C MOJIOKEHUEM
gactu 2 crarbu 112 "Hcnonaurensckuii coop" denepanpHoro 3akona Ne 229-03
OCHOBAHHMEM, OCBOOOXIAIOUIUM  JIOJDKHMKA OT  JICHE)KHOTO  B3bICKaHUS,
HAJIaraéMoro B CIyya€ HEHCIOJHEHHUS B YCTAHOBJEHHBIM CpOK TpeOOBaHUIA
VCIIOJIHUTEJIBHOTO JOKYMEHTA, SBIIICTCA HaJU4Me JOKa3aTelIbCTB TOIO, YTO
UCIIOJIHEHHE OBbUIO HEBO3MOXKHO BCIIEJICTBUE OOCTOSTENBCTB HEMPEOAOIUMON
CHJIBI (YpEe3BBIYAIHBIX U HEMPEIOTBPATUMBIX IPU JAHHBIX YCIOBUSX).

[Ipy 5>TOM HEOOXOAMMO YYWUTHIBATH, YTO NPHUBEACHHBIA MEPEUYCHb
O0OCTOSITENILCTB HE SABJISETCS UCUEPIBIBAIOIIUM M MPUYMHBI HEYIUIAThl alTMMEHTOB
JOJKHBI YCTAHABIIMBATHCS B KAXKJI0OM KOHKPETHOM CITy4ae OTIEIIbHO.

B kauectBe  00sA3aTENBHOrO  YCIOBUSI ~ HACTYIUJIEHUS  YTOJIOBHOM
OTBETCTBEHHOCTH 3a HEYyIUIATy CpPEACTB Ha COAEp)KaHWE JIeTed WIH
HETPYAOCIOCOOHBIX  pOJUTENIed  BBEACHA  HEOJHOKPATHOCTh  COBEPILCHUS
YKa3aHHOTO JESTHUS.

Ilon HeomHokpaTtHOCTBIO B crarke 157 YK PO cnemyer nonumars

COBCPIICHUC JIUIIOM aHAJIOTMYHOI0 ACAHHSA, 34 KOTOPOC OHO paHCC IOABCPrajloChb
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aJIMUHHCTPATUBHOMY HaKa3aHUIO B COOTBETCTBHM ¢ yacTsamu 1, 2 cratbu 5.35.1
KoAII P® B nepuoa, xoraa Jumo CYATAETCS MMOABEPTHYTHIM aIMUHUCTPATUBHOMY
Haka3zaHuoo. B CcBOO odepenp, aHAJIOTMYHBIMUA CIEAYET CUYUTATh JESHUS,
COBIA/IAIOIIUE 110 CBOMM OOBEKTUBHBIM U CYObEKTHUBHBIM MPU3HAKAM.

B cootBercTtBUM ¢ monoxeHusiMu ctatbu 4.6 KoAIl P® nuio, koTopomy
HA3HAYCHO aJMHMHHMCTPATHBHOE HAKa3aHUE 3a COBEPILICHHUE AJMUHUCTPATHUBHOIO
[IPaBOHAPYIIEHUS, CUYUTAETCS IOJABEPTHYTHIM JAaHHOMY HAKa3aHUIO CO JHSA
BCTYIUICHMS B 3aKOHHYIO CHJIy IIOCTAHOBJICHUS O HA3HAYEHUU aJMUHUCTPATUBHOTO
HaKa3aHUs J0 MCTEYEHHUsS OJHOTO roJia CO JHS OKOHYAHUsS UCIHOJHEHUS JTAHHOTO
MIOCTaHOBJICHHUSI.

C yuyeroM H3JIO0KEHHOTO HAMM IPEANOJAraercs CIAEAYIOIUNA alropuTM
paboThl MO TPUMEHEHUIO MEP YrOJIOBHO-IIPABOBOTO BO3ACHCTBUS K JOJDKHUKAM,
YKJIOHSIOIMMCS OT YIUIaThl aJIMMEHTOB, KOTOPBIM YaCTUYHO COBIIAJIAET C TEKYIEH
IIPaKTUKOM IO B3BICKAHHUIO AJIMMEHTOB!

1. CyneOHbIM  MPUCTABOM-UCIOJHUTENIEM  TOCIE€  BO30YXXKIECHHS
UCIIOJTHUTENILHOTO IPOM3BOJCTBA COIJIacCHO cTaTthe 36 denepaibHOTO 3aKOHA
Ne 229-03 B  JABYXMECSYHBI CpPOK MPUMEHSETCS BECh KOMIUIEKC MeEp
IPUHYIUTEIBHOTO UCIIOJIHEHMSI, HAIIPABJICHHBIA Ha PEAIM3ALUI0 COAEPKAILINXCS B
UCIIOJTHUTENIbHBIX JOKYMEHTaX TpeOoBaHMi 00 yIuiaTte aliMeHTOB.

2. B ciayyae HeymiaThl AOHKHUKOM 0€3 yBaXKUTENbHBIX NPUUYUH B TEUCHHE
JIByX MECSLIEB CO JIHSA BO30YKJIEHHUS MCIOJHUTEIBHOIO MPOU3BOACTBA JIMOO IO
WCIIOJIHUTENbHBIM MPOU3BOJCTBAM, HAXOMASIIMMCS Ha HMCIOJHEHUHU CBBILIE JIBYX
MECALIEB, YCTAaHOBJIEHHBIX CYJOM WA  HOTapUAIbHO  YJOCTOBEPEHHBIM
COrJAlICHWEM QJIMMEHTOB Ha COJEpP)KAHME HECOBEPIUICHHOJETHUX  JeTel
(HeTpyAOCIOCOOHBIX JeTed, JOCTUTIIMX BOCEMHAAATHIIETHET0 BO3pacTa) JHOO
HETPYAOCHOCOOHBIX pOJUTeNiel CyAeOHbI MPUCTAB-UCIIOIHUTENb COCTABIISIET
OpPOTOKOJ 00  aJAMHUHHUCTPATHUBHOM  IPABOHAPYLIEHUH, MPEILyCMOTPEHHOM
cratbeit 5.35.1 KoAIl PO, koTopblii B COOTBETCTBUU € TPEOOBaHUSIMU cTaThu 28.8

KoAII PO nanpasmnsieT cynbe 1yl pACCMOTPEHUSA 1O CYILIECTBY.
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3. HauanpHuK oOTAena - cTapmuid CyJeOHBI MPHUCTaB OCYIIECTBISET
KOHTPOJIb 32 TMOJHOTON MPOBEACHUS UCTIOJHUTEIBHBIX IEHCTBUNA, 000CHOBAHHBIM
YU 3aKOHHBIM IIPUMEHEHHEM IIOJHOMOYMM aJMUHHUCTPATUBHON IOPUCIUKIINH,
o0ecrnieurBaeT MpUOBITHE JODKHUKA U CYJEOHOrO MpPUCTaBa-MCIOIHUTENS B CY[I
JUIs ydacTusi B PACCMOTPEHUHU Jejla 00 aJIMHUHUCTPATUBHOM IMpPaBOHAPYIICHUH,
KOHTPOJIMPYET CBOEBPEMEHHOE IOJYYEHHE M3 CyAa KOIWU IIOCTAaHOBJICHUS IIO
neny o0 aAMUHUCTPATHBHOM IPAaBOHAPYIIEHWHW U CBEACHUM 00 OTOBITHH
BUHOBHBIM JIMIIOM Ha3HA4E€HHOI'O CYJI0M HaKa3aHHs.

4. Ecnu JOJKHUK B TEUEHHE ABYX MECALIEB CO JHS OKOHYAHUS UCIOJHEHHUS
NOCTAHOBJICHUSI O  HAa3HAYEHUU  AJMUHUCTPATUBHOTO  Haka3zaHud  0Oe3
YBOXUTENbHBIX IPUYMH HE BBIUIAYMBAECT YCTAHOBJIEHHBIX CYIOM WIH
HOTapUaJdbHO  YAOCTOBEPEHHBIM COTJIAIEHHEM CPEICTB HAa  COJEpIKaHUE
HECOBEpILICHHONETHUX  JeTell  (HeTpylOCHOCOOHBIX  AETeW,  JTOCTUILIMX
BOCEMHA/ILATUJIETHETO BO3pacTa) J1M00 HETPYIOCHOCOOHBIX POAUTENEH, CyIeOHBIN
IPUCTaB-UCHOJHUTENIb COCTaBISET panopT o0 OOHApYyKEHHH MPHU3HAKOB
MpeCTyIUIeHUs, peaycMoTpeHHOoro cratbeil 157 YK P®, K panopty npunararorcs
KOIMKM  HCIOJHUTENIBHOIO  JIOKYMEHTa, IIOCTAaHOBJIECHHS O  BO30YXIECHUU
UCIIOJTHUTENILHOTO POU3BOICTBA, TIOCTAHOBJICHHUSI 110 AeNy 00 aIMUHUCTPATUBHOM
IPABOHAPYUIEHUH C OTMETKaMHU O BCTYIUIEHHU B 3aKOHHYIO CHITy, CBEIEHHUs 00
OTOBITUM HAaKa3aHWs, MOCTAHOBICHUSI O pacyeTe 3aJ0JDKEHHOCTH, OOBSICHEHHUS
B3bICKATEJIS, TOJDKHUKA 00 OOCTOATENbCTBAX U MPUYMHAX HEYIIJIAThl aIUMEHTOB.

Heobxoaumo o00patuth BHUMaHUE, YTO IIOCJIE BCTYIUIEHUS B CHIY
yKa3aHHBIX (enepaibHbIX 3aKOHOB YIOJIOBHBIE Jiela, BO30YXKIEHHbIE 10
15.07.2016 nmo mnpu3HAKaM CcoOCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOIO
cratber 157 YK PO, naxonsmmecs B npou3BoacTtse opraHoB no3Hanuss OCCII
Poccumn, mnopnexar He3aMemNIUTENbHOMY NPEKPAIICHHI0 B COOTBETCTBHHM C
nyHktom 2 vactu 1 cratem 24 VYIIK P®. Ilpu Hamuuum cocTaBa
aAMUHHACTPATUBHOTO MPAaBOHAPYLIEHUs, IpeaycMoTpeHHoro ctateer 5.35.1 KoAll

P®, wHeoOXomuMo BBIACHIWTH MaTepuanbl Jed1 00  aJMUHUCTPATHBHBIX
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JUISl PACCMOTPEHMS 110 CYILECTBY.
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3AKJIIOYEHUE

OmHMM W3 BaXHEUIIUX WHCTUTYTOB CEMEWHOTO IpaBa SIBISIETCS WHCTHTYT
ATMMEHTHBIX ~ 00S3aTeNbCTB,  KOTOPBI  pPErylupyeT  OTHOWICHHS  TIO
MIPEIOCTABIICHUIO COJIEP)KaHUSI HECOBEPIIICHHOICTHHM.

CoBpeMEHHOE  3aKOHOJATEIIbCTBO, K  COXKAJCHHUIO, XapaKTepU3YeTCs
HEOIPE/ICIIEHHOCTHIO U HE3aKOHYECHHOCTBIO Psi/la HOPM, HAIPABJICHHBIX HA 3aIIUTY
IIPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHHUX, B 3TOW CBS3H, aKTYaJIbHOCTh
JTAHHOTO JINCCEPTAIIMOHHOTO MCCIICAOBAHUS TIOATBEPKIACTCS M COACPIKUT B cede
TEOPETHYCCKHE W TPAKTUYCCKHE acCHeKThl NpPOOJIeMBl OOECIeYCHHs IpaBa
HECOBEPILICHHOJIETHETO pEeOCHKAa Ha TMOJY4YeHHE COJAEP)KaHUS B COBPEMEHHOM
POCCUHCKOM TOCYyAapCTBeE.

B cdepe obecrnieueHusi mpaB HECOBEPIICHHOJIETHUX ACTEH B HACTOSIIEE
BpeMs CYIIECTBYEeT psi MpoOJieM, KOTOpble OBLTH OCBEIIEHHl B HACTOSIIEM
WCCIIC/IOBAHUHM W aBTOPOM MPEUIOKEHBI MyTH COBEPIICHCTBOBAHUS YKa3aHHBIX
po0Jem, a Takxke CPOPMYITMPOBAH Pl ONIPEICIICHUN.

Tak, chopMyTUpOBAaHO TOHSATHE «COJEPIKAHHE», KOTOPOE MPEICTABISCT
co0oit mporecc oOecreueHruss BCEMH HEOOXOIUMBIMHU I  CYIIECTBOBAHUS
CpeACTBaMHU.

JlaHO ompeneeHne TIOHSATHIO «aJMMEHTBD», KOTOPOE 3aKJII0YacTcs B
o0ecrniedeHnr HeOOXOAMMBIMU CPEICTBAMU HYXTAFOIIUXCS WICHOB CEMbBH, a TAKXKE
OIIPE/ICIICHUE TOHITUS «COJCPIKAHUE JETei», TO €CTh MPEIOCTaBICHUE PEOCHKY
BCEX HEOOXOJMMBIX Ojar. YKa3aHHbBIC MOHSTHS IPEIaracTcs 3aKOHOJIATEILHO
3akpenuTh B CeMEHOM KOJeKce IS HauOoJjiee MPAaBHIIBHOTO TOJIKOBAHUS HOPM
npaBa CyJdaMH M TNPUMEHEHHS HX OpraHaMd 3aHUMAIOLIIUMHCS B3BICKAHHEM
AJIMMEHTOB.

[To pesympraTam mpOBEAEHHON pabOTBI MOXKHO CJIiejaTh BBIBOJ, HYTO
HEOOXOIMMO pa3rpaHUUMBATh TOHATHS «ATUMEHTBD) M «COJICPIKAHUE». AJTMMCHTBI

— 3TO OOJ€Ee Y3KOC IOHATUC W BXOAWUT B INOHATHC «COACPIKAHUCH). AnvMeHTHas
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OOS3aHHOCTh ~ BO3HHMKAeT TOIJa, Korga OO0s3aHHOCTh MO  COACPIKAHMIO
HECOBEPILIECHHOJIETHUX JETEH HE MPOU3BOIUTCS JOOPOBOJIBHO.

OpHoit M3 mpoOsieM B MPOBEACHHOM HKCCIIEOBAHUU SBISIETCS HU3KHI
YpOBEHb J0XOJla U OOECIEYECHHOCTH POJUTENEH, OCOOCHHO MOJIOABIX CEMEH.
CorynacHO JaHHBIM CTaTUCTUKH YypPOBEHb MAJOMMYIIMX CEeMEeH ¢ JIeTbMH
coctapisieT 20%, BCIEACTBUE YETO POJAUTENU HE MOTYT O0ECHEYUTh YCIOBUS IS
CO3/IJaHUSI HEOOXOJIMMOIrO YpPOBHSI KU3HU CBOUX JI€T€H, a TaKKE HCIBITHIBAIOT
MICUXOJIOTUYECKOE HANIPsHKEHHUE.

ABTOpPOM TMpEMJIOKEHBI CIEAYIOIIME MEpPbl MJisl Ppa3pelieHus JaHHOU
npobnembsl. HeoOXxoaumMo Ha TroCcyJapCTBEHHOM M PErHOHAJbHOM YpPOBHE
perynupoBaTh ~ ypoBEeHb  0e3paboTHIlbl, OCOOEHHO  Ccpend  cemMed ¢
HECOBEPIIICHHOJETHUMHU JETbMHU, MyTEM CO3/1aHus (DOHI0B, U3 KOTOPHIX BO3MOXKHA
BBIIIJIATA CEMbSAM CPEACTB HAa COJEpPKAHHE HECOBEPUICHHOJETHUX JCTEH.
[IpenocTaBieHne MPEUMYLIECTBA TMPU TPYAOYCTPOMCTBE TpakJIaHaAM HMEOIINX
JeTeu B Bo3pacte 1o 18 ner.

Crnenyromel  BBISBICHHOW MPOOJEMOM  SIBISIETCS  B3BICKAHHE CYMM
HEYIUJIAYEHHBIX AJIMMEHTOB C JIOJDKHUKOB. Tak, corjiacHO O(UIMaIbHBIM JaHHBIM
YOCCII Poccum B TedeHHE TMOCIEIHUX TpeX JIEeT, CyNeOHBIMH MPUCTAaBAMU
B3BICKMBAETCS OKOJIO IIOJOBUHBI BCEX IMOJOKEHHBIX BBHIIJIAT HAa COJEpKaHUE
nereid. Takxe Mo aHau3y cyneOHOM MPAKTUKK MOXKHO CKa3aTh, YTO OOJBIIUHCTBO
IrpaXJIaH, KOTOPbIE HMEIT 3aJ0JDKEHHOCTh [0 aJlUMEHTaM, OTKa3bIBAIOTCS
NOOpOBOJIBHO  HCIHOJNHATH €€, YTO TMOpOXKIAaeT Takue NpoOiemMbl Mpu
NPUHYIUTEILHOM B3bICKAaHUU, KAK PO3BICK OJDKHHUKA, OCOOCHHO KOT/la CPE/ACTBa,
3aTpavyeHHbIC HA PO3BICK MPEBBIIIAIOT CYMMY CaMOM 3aJ0JKEHHOCTU. B3bickaHue
QIMMEHTOB C JOJDKHMKA, KOTOPbIM HaxonuTca 3a mpeaenamu Poccuiickoit
denepanuu, B CBSI3U C TEM, UMEETCS JM HaJU4YUE MEXKIYHApOJHOrO JOTOBOpa
Mexay Poccueit u Apyrum rocy1apcTBoM.

[Ipepnaratorcss Takue TIyTH  pelIeHUs MpoOJeM  KakK, YCHICHHE
MaTepUaibHONM 3aUHTEPECOBAHHOCTH JIUII, OCYIIECTBISIONINX PO3bICK, YBEIUUEHUE

oOmiero (puUHAHCUPOBAHUS CIIYXKObI CYyJAEOHBIX MPUCTABOB, B TOM YHCJIE W Ha
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PO3BICK  JOJDKHUKOB,  3aKIIOYEHHE  COOTBETCTBYIOIIMX  MEXIYHAPOIHBIX
JIOTOBOPOB, CIIOCOOCTBYIOIIMX B3BICKAHUIO QJIMMEHTOB C JIOJDKHUKA, KOTOPBIHA
HaxoauTcs 3a npeaesiamu Poccuiickon denepanuu.

B xone anamuza cyneOHOM NpakTUKKA OBUIO YCTAaHOBJIEHO, YTO CY/I,
3a4acTyl0, MCIOJIB3YET VYIOPOIICHHYIO MPOLIEAYPY B3bICKAHUS CpPEICTB Ha
COZIEp’)KaHHE HECOBEPIICHHOJETHUX JETEH, COIIaCHO KOTOPOW, aJIMMEHTHBIE
00s13aTENBCTBA B JOJIEBOM MOPSIKE B3BICKMBAIOTCS B YIIPOIIIEHHOM MPOW3BOICTBE,
OJIHAKO, €CJIM HEOOXOIMMO YCTaHOBUTHh MaTEPHAIbHOE IOJOXKEHUE JTOJDKHUKA,
B3BICKATEIII0 A IUMEHTOB HEOOXOAUMO OOpPaTUTHCS B CYJ C UCKOBBIM 3asIBJICHUEM,
rae OyAeT MPUHSITO PEIICHUE, MPU ATOM BPEeMsl Ha MOJYyYEHUE HUCTIOJHUTEIBHBIX
JIOKyMEHTOB Ha COJIep>KaHHe HECOBEPIICHHOJIETHETO peOeHKa, a COOTBETCTBEHHO U
WCTIOJIHEHUE PEUICHUS CyJla CYIIECTBEHHO YBEIUUYMUTCA. bojee JOrMYHbIM Ha HaIl
B3rJIsi7; ObUIO OBl paccMaTpuBaTh TaKHe Jejia OJHOBPEMEHHO C pa3peniecHuEM
IPa)JaHCKOI'0 UCKA.

[ToTepnieBIIMMEU MO YTOJOBHBIM JiejiaM, BO30YKJeHHbIM 110 CcT. 157 YK PO,
IPU3HAIOTCS. HECOBEPUICHHOJIETHUE JIETH, HA COLAEPKAHUE KOTOPBIX NMPUCYKIECHBI
Y HE BBIIUIAYUBAIOTCA AIMMEHTHI. JIMIa, KOTOPBIM JAETH NEPEIaHbl HA BOCIUTAHUE
WJIM TI0JI OIEKY, IPUHUMAKOT y4aCTHUE B YTOJIOBHOM JI€JI€ B Kau€CTBE 3aKOHHBIX
MpeICTaBUTENIeH HECOBEPIICHHOJIETHUX MOTEPIEBIINX JTUOO CBUIETETCH.

BriaBuraercst cyxxieHue 0 TOM, YTO B CIIy4dae C JIULAMH, YKIOHSIOIAMUCA
OT YIUIATBl QJIUMEHTOB, C YYETOM OTCYTCTBHUS HCKIJIFOYAIOIIUX BO3MOXHOCTH
TPYAOYCTPOUTHCA OOCTOSITEBCTB, CPOK JIsi TPYAOYCTPOMCTBA JMOO BBHIJIATHI
QTUMEHTOB B MPEIYNpPEeXKIACHUU 00 YroJIOBHOM OTBETCTBEHHOCTH, HEOOXOJIUMO
yCTaHaBIMBaTh HE Oojee ogHOro mecsmna. Eime ogHMM BaXKHBIM MOMEHTOM
SBJISIETCS ONpeJeieHuEe TMepuoaa HEYyIIaThl aJuMEHTOB, HAMU OBUI TMPEJI0KEH
COOTBETCTBYIOIIMU TMOJAXOJ JJIsI ONPEAEIEHUS NEPUOAa HEYIUIAThl AJIMMEHTOB,
KOTOPBIU OIKUCHIBAECTCS B TEKCTE HACTOSIIETO UCCIEAOBAHUS.

[Ipennaraercss co3manue ['ocygapCTBEHHOro ajlMMEHTHOro QoHaa B
Poccuiickoii ®enepanuu, KoTopwlid Oyner naeiictBoBarh mnpu [lpaButenbcTBe

Poccuiickoit deneparuy ¢ peruoOHAIBHBIME OTIEIECHUSIMHU B cyObekTax P®D, rue
78



UCTOYHUKAMHU TIOTIOJIHEHUS aJMMEHTHOTO (OHJAa MOTYT SIBISATHCS: CPEACTBA,
MOJlyYeHHBIE OT TMOBBIIICHUS TMONUIMHBI 3a Pa3BOJ; HEYCTOMKA 3a KaKIbIH
pOCpOYeHHBIN NeHb B pasMepe 0,5 %; JeHbru, MOJydeHHBIC BCIICACTBHE
00s13aTeNBHBIX PA0OT; M3 CPEACTB (eAepaTbHOTO W PETHOHAIBHOTO OIO/DKETa B
BUJIE CYOCHIIMH; TIOKEPTBOBAHUS; BBEICHUS HOBOH (POPMBI CTPAXOBBIX B3HOCOB.
OCHOBHBIMH OCOOEHHOCTSIMU PabOThl AJIMMEHTHOTO (OHJIA JOJDKHBI CTaTh:
rapaHTusl BBIIUIAT €XKEMECAYHBIX CYMM Ha CoOJIepKaHue peOeHKa, paBHBIX
YCTaHOBJICHHOMY B  CyAcOHOM  pCIIEHWH;  COOTBETCTBHE  AJIMMEHTOB
IPOXKUTOYHOMY MHHUMYMY Ha peOeHKa; rapaHThs TOCYy1apCTBEHHON MOIIEPIKKU B
BOCIIUTAHUU peOEHKa 3a CYeT rocOIO/KeTa Ha MEPHOJ OTCYTCTBHUS MOMOIIHM OT
JPYTrOro pOJIUTENIS; BBIIUIATHI 33J0PKEHHOCTEH U pacueT HEYCTOMKHM 3a HeyIiaTy
AIMMEHTOB OCYIIECTBISIIOT Pa0OTHUKM aAJTMMEHTHOTO (OHJA Ha OCHOBAHUU
CyZ€OHOr0 peleHus WK IpruKa3a O B3bICKAHUU aJTUMEHTOB U T.[.

[Tonaraem, 4TO BHECEHHE BBIIICTIEPCUNUCICHHBIX W3MEHEHHH HE00XO0IUMO
JUIST  YCOBEPIUICHCTBOBAHUS POCCHIMCKOTO 3aKOHOAATENbCTBA B YAaCTH PEIICHHS
BOIpoca oOecrieueHus NpaB HECOBEPILIEHHOJETHUX JETe Ha colep)KaHue ot
poauTeNel, 9TO MO3BOJHUT B IMOJIHOM Mepe O0eCHeuuTh 3aluTy MpaB, CBOOO H

3dKOHHBIX HHTCPCCOB I'paAXKIaH.
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[Ipunoxenue

1.

Crarucrtuka

COBEpIIAEMOT0 NPECTYIUICHUS,

npenxycMoTpeHHoro 4. 1 ¢r. 157 YK P® 3a nepuon ¢ 2009 r. o 2019 r.

l'on KonnuectBo [Toka3zareins
MPECTYIUICHUN M3MEHEHHUS COBEPIIAEMbIX

MPECTYIUICHUI B
MPOLICHTaX

2009 45421

2010 53855 + 18,6%

2011 63513 +17,9%

2012 65817 + 3,6%

2013 68967 + 4,8%

2014 73015 + 5,9%

2015 65824 - 10,9%

2016 64954 -1,1%

2017 54759 - 15,7%

2018 52044 - 5,2%

2019 51516 - 1,02%
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