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Abstract. In the modern world, forensics is actively developing; a large number of sci-
entific studies are being carried out in this area, the results of which are subsequently 
introduced into the fight against crime. Effective solution and investigation of crimes 
is possible using modern scientific and technical means and methods, in particular the 
results of applying special knowledge, increasing the level of professional training of 
employees (investigators, interrogators, operational staff, employees of expert institu-
tions and organizations, judges), as well as a result of implementing modern provisions 
of the theory of forensics in practice. One of the relatively new directions in this activity 
is the implementation of the concept of a situational approach in law enforcement not 
only during the preliminary investigation, but also in the trial of criminal cases. The use 
of special knowledge in criminal proceedings, namely the interrogation of an expert in 
court, is of increasing importance.

Keywords: investigation methodology, expert, interrogation, judicial investigation.

Research area: law.

Citation: Kim, D.V., Gorshkova, V.S. (2020). Revisiting the tactics of interrogation of an expert in the 
trial. J. Sib. Fed. Univ. Humanit. Soc. Sci., 13(1), 61-67. DOI: 10.17516/1997-1370-0534

Journal of Siberian Federal University.  Humanities & Social Sciences   
2020 13(1): 61–67

© Siberian Federal University. All rights reserved
* Corresponding author E-mail address: kimklo@mail.ru, vera-gorshkova-86@mail.ru

Introduction  
to the research problem

The possibility and necessity of using fo-
rensic knowledge in trials is currently beyond 
doubt; arguments in support of this thesis have 
been repeatedly cited by forensic scientists (Al-
exandrov et al., 2019: 209-210; Garmaev, Kirill-
ova, 2015: 14; Alexandrov, 2015: 26-27). At the 
same time, forensic thought is actively develop-
ing forms for the implementation of this provi-

sion. Thus, for example, V.K. Gavlo was of the 
opinion that it was necessary to study the trial 
from the point of view of the subject of forensic 
science, using the “forensic characteristics of 
the trial” design (Gavlo, Kim, 2010: 242-247). 
In turn, A.Yu. Korchagin points out the need 
for the use of such a concept as “forensic sup-
port of criminal trials” (Latypova, 2018).

However, both authors, like many other 
forensic scientists, do not question the need 
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to develop tactics and methods of trial within 
the proposed entities (Gavlo, 1985: 289; Kim, 
2009; Komissarov, 2009: 18-20).

Pre-trials and trials are a single and indi-
visible field of activity for the science of foren-
sics. It is impossible to develop forensic tech-
niques, tactics and methods for preliminary 
investigation without taking into account the 
situations of the trial (first of all, its central part 
that is judicial investigation), as well as foren-
sic techniques, tactics and methods of the trial 
without taking into account the situations of 
the preliminary investigation and the activities 
of participants in criminal proceedings.

Moreover, forensic tactics is of special sci-
entific value in the context of scientific research 
in the field of forensics; it is its “thinking de-
vice”, which is primary in relation to the foren-
sic technique from the point of view of the mo-
ment of occurrence and the source of the tools 
used (Sergeev, Sergeev, 2018: 250-251).

One of the main tactical and forensic tools 
used to break the data of the science of foren-
sic science in the context of a trial is the foren-
sic (investigative) situation. Back in the early 
2000s, forensic science outlined a steady trend 
in the development of a situational approach in 
relation to trials. Analysis of modern scientific 
literature allows us to state its preservation and 
development at the present time (Knyazkov, 
2012: 26-31; Titova, 2015: 3-7; Vasiliev, 1976: 
73-75; Vinberg, 1965: 117-119).

Defining the judicial situation as a com-
plex dynamic system possessing an informa-
tional nature that develops while the court 
(judge) carries out their activities, influencing 
the court decision and the future in the crimi-
nal case (Kislenko, 2019: 291), we consider it 
necessary to pay close attention to judicial sit-
uations that arise during the interrogation of an 
expert, their resolution and correlation with the 
concept of “expert situation”.

Statement of the problem
In 1997, R.S. Belkin in “Forensic Ency-

clopaedia” indicated that the expert situation 
is “a system of factors that serve as the basis 
for putting forward the most likely expert ver-
sions, the choice of methods for checking them, 
and planning the investigation” (Belkin, 1987: 

265-266). E.B. Stativa understands a forensic 
situation as “a combination of circumstances 
requiring verification or proof using special 
construction and technical knowledge in a civil 
case in an arbitration process” (Vasiliev, 1971: 
16). The essence and content of the expert sit-
uation in scientific literature is revealed in re-
lation to the solution of expert problems in the 
course of conducting forensic examinations or 
studies, which naturally means using the term 
“judicial situation arising during the interro-
gation of an expert and “expert situation” for 
various phenomena that arise during a trial. In 
the first case, we deal with situations that arise 
during the production of “interrogation of an 
expert” judicial action, and that arise during 
the production of “appointment and production 
of a judicial examination” investigative and ju-
dicial action in the second case.

Interrogation of an expert in court is a 
very common form of participation of employ-
ees of forensic departments, organizations and 
individuals who have conducted forensic ex-
amination in criminal, civil, arbitration, and 
administrative cases. However, this procedural 
action is problematic for all participants in the 
trial, the court, and to a greater extent for the 
expert. The tactics of interrogation, including 
interrogation of the expert at the stage of the 
preliminary investigation, are quite fully devel-
oped by the science of forensics, while the tac-
tics of interrogation of the expert in the trial are 
practically ignored. In the scientific literature, 
one can find isolated studies on this subject. 
Thus, for example, I.A. Shalkevich formulated 
general rules, on the basis of which the tactics 
of interrogating an expert should be built (Vol-
chetskaya, 1997: 95-97). At the same time, he 
points out that the main range of questions that 
may be used to interrogate an expert in court 
must necessarily relate to objects examined by 
an expert during a forensic examination, the re-
sults of which are reflected in the conclusions. 
It is not allowed to pose questions that require 
additional research using special knowledge as 
this requires additional or repeated examina-
tion (Volchetskaya, 1997: 95-97).

We fully support A.S. Knyazkov, who 
claims that “in relation to methodological and 
forensic works, one can speak of a certain es-
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tablished style of research, when “the final 
product” that is a private forensic investiga-
tion methodology takes on the form of “a set of 
rules” for the investigator, where the emphasis 
is made not on the investigative situation’s con-
ditionality of the investigation actions’ tactical 
methods, but only on its conditionality of in-
vestigative actions” (Knyazkov, 2016: 4).

Discussion
The analysis of forensic investigative prac-

tice allows us to distinguish the following typ-
ical forensic situations that develop during the 
interrogation of an expert in a court session:

1) interrogation of an expert in a con-
flict-free situation (it is necessary to explain to 
the court special terms, formulations, formulas, 
used techniques, equipment and tools during the 
production of forensic examination, etc.);

2) interrogation of an expert in a conflict 
situation (if the conclusions in the assistant’s or 
the expert’s opinion submitted by the defence 
or the prosecution differ).

When conducting an interrogation in 
court, one should adhere to the general algo-
rithm, observing which it is possible to obtain 
a complete, clear idea of   the main points of the 
expert’s conclusion:

– information about the expert insti-
tution in which the expert report was made 
(state or non-state expert institution, material 
and technical base, tools, equipment, their li-
censing, availability of quality certificates, cal-
ibration certificates for measuring instruments, 
compliance with the requirements for working 
with certain substances, objects, etc., the pres-
ence or absence of control by the head of the 
quality and completeness of the expert study);

– general characteristics of the expert 
who conducted the examination (education, 
work experience in a specific expert field, the 
number of examinations performed in this field 
in recent 1-3 years, internships, advanced train-
ing, for non-state experts it includes the pres-
ence or absence of a certificate / license);

– description of the objects presented to 
the expert for production (including how they 
arrived at the expert institution – on purpose or 
by mail, the presence or absence of packaging, 
sufficiency for the study, namely, if the expert 

was provided with additional samples and oth-
er materials, without which it is impossible or 
difficult to solve tasks posed to the expert);

– applied research methods and method-
ology (the availability of certification, its ap-
probation and implementation of expert units 
in the activities, recommendations for use, 
including the possibility of providing a paper 
copy at the hearing), as well as the use of addi-
tional research methods and their capabilities 
(for example, during the production of hand-
writing examinations, where the study object 
is a signature, they use the method of studying 
the pressure characteristics of the performer’s 
signature according to the nature of the distri-
bution of rafts awns dye strokes).

– findings based on the results of an ex-
pert study (categorical, probable or it was not 
possible to resolve the issue on the merits), their 
validity, reliability and correlation with other 
evidence.

When interrogating an expert in a con-
flict-free situation, it is necessary for the inter-
rogated person at the hearing to have training, 
methodological, reference books and other 
sources recommended for conducting forensic 
examinations, which allow for objective and 
full presentation of explanations and additions 
to the court based on the expert’s opinion.

When interrogating an expert in a conflict 
situation, it becomes necessary to clarify at 
the hearing the reasons for the occurrence of 
contradictions, ways to explain and eliminate 
them. In this case, it is necessary at the hearing 
to pose the following questions before the ex-
pert or assistant:

– which coinciding (and) or differing 
features of the objects exactly were the basis 
for the conclusions of the expert (assistant), if 
they form a set that is reliable and sufficient to 
form the final result; besides, it is necessary 
to demonstrate them to the participants in the 
court session in the form of an illustration table 
to the expert’s opinion or visual display;

– how the expert experiment was car-
ried out, what objects, materials and equipment 
were used;

– whether additional samples or objects 
were required to perform a forensic examina-
tion (research);
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– why the conclusion is given in a proba-
ble form; under what circumstances it is possi-
ble to resolve the questions posed to the expert 
in a categorical form.

Often when there is a discrepancy in the 
conclusions of experts or an expert and an as-
sistant, repeated examinations and additional 
examinations in more rare cases are carried 
out. At the hearing, it is also possible to elim-
inate the contradictions in previous expert 
studies (expert opinions). For example, an ex-
pert who conducted one of the handwriting ex-
aminations was provided with a large number 
of handwriting samples and signatures. That 
comparative material was necessary and suffi-
cient for conducting an expert study and made 
it possible to resolve the issue of the performer 
in a categorical form.

After announcing the expert’s opinion or 
assistant’s opinion made by them, each expert 
must be given the opportunity to comment on 
the study, namely if they agree or disagree with 
their findings, the conclusions of another ex-
pert (assistant), as well as comment in detail on 

the conclusions of the other party – significant 
violations of the examination procedure, expert 
methodology choice and other provisions that 
may affect the validity and reliability of the ex-
pert’s (assistant’s) conclusion.

In case of doubt about the validity and re-
liability of the conclusions of the experts, the 
expert and the assistant, it is necessary to con-
duct a second forensic examination with the 
obligatory submission of the protocol (s) of the 
interrogation of the expert or the assistant in 
court to a new expert.

Conclusion
The identification and study of these and 

other situations that arise in the process of 
trial of criminal cases will contribute to the 
development of tactics of conducting pro-
cedural actions, which is the prerogative of 
forensic science, while the application of the 
situational approach in the process of trial, in 
general, is a correct and promising direction 
that meets today’s realities and forensic sci-
ence trends.
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К вопросу о тактике допроса эксперта  
в судебном разбирательстве

Д.В. Кима, В.С. Горшковаб 
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Аннотация. В современном мире криминалистика активно развивается, в данной 
области производится большое количество научных исследований, результаты 
которых в дальнейшем внедряются в борьбу с преступностью. Эффективное 
раскрытие и расследование преступлений возможно при использовании 
современных научно-технических средств и методов, в частности результатов 
применения специальных познаний, повышении уровня профессиональной 
подготовки сотрудников (следователей, дознавателей, оперативных сотрудников, 
сотрудников экспертных учреждений и организаций, судей), а также при внедрении 
современных положений теории судебной экспертизы и криминалистики в 
практику. Одним из относительно новых направлений в этой деятельности 
является реализация концепции ситуационного подхода в правоприменительной 
деятельности – в ходе не только предварительного расследования, но и судебного 
разбирательства уголовных дел. Все большее значение при этом занимает 
использование специальных познаний в уголовном судопроизводстве, а именно 
допрос эксперта в суде.

Ключевые слова: методика расследования, эксперт, допрос, судебное следствие. 
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